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INFORMATION FOR APPLICANTS 

WHAT DECISIONS ARE REVIEWABLE BY THE ANTI-DUMPING 
REVIEW PANEL? 

The role of the Anti-Dumping Review Panel (the ADRP) is to review 
certain decisions made by the Minister responsible for the Australian 
Customs and Border Protection Service (ACBPS), or by the Anti-Dumping 
Commissioner (the Commissioner). 

The ADRP may review decisions made by the Commissioner:  

- to reject an application for dumping or countervailing measures; 
- to terminate an investigation into an application for dumping or 

countervailing measures;  
- to reject or terminate examination of an application for duty 

assessment; and 
- to recommend to the Minister the refund of an amount of interim duty 

less than the amount contended in an application for duty 
assessment, or waiver of an amount over the amount of interim duty 
paid. 

 

The ADRP may review decisions made by the Minister, as follows:  

Investigations: 

- to publish a dumping duty notice; 
- to publish a countervailing duty notice; 
- not to publish a dumping duty notice; 
- not to publish a countervailing duty notice; 
 
Review inquiries, including decisions 
 
-   to alter or revoke a dumping duty notice following a review inquiry; 
-  to alter or revoke a countervailing duty notice following a review 

inquiry; 
-  not to alter a dumping duty notice following a review inquiry; 
- not to alter a countervailing duty notice following a review inquiry; 
- that the terms of an undertaking are to remain unaltered;  
- that the terms of an undertaking are to be varied; 
- that an investigation is to be resumed; 
- that a person is to be released from the terms of an undertaking; 
 

Continuation inquiries: 

-  to secure the continuation of dumping measures following a 
continuation inquiry; 

- to secure the continuation of countervailing measures following a 
continuation inquiry; 
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- not to secure the continuation of dumping measures following a 
continuation inquiry;  

- not to secure the continuation of countervailing measures following a 
continuation inquiry; 

 

Anti-circumvention inquiries:  

- to alter a dumping duty notice following an  anti-circumvention 
inquiry; 

- to alter a countervailing duty notice following an anti-circumvention 
inquiry;  

- not to alter a dumping duty notice following an anti-circumvention    
inquiry; and 

- not to alter a countervailing duty notice following an                      
anti-circumvention inquiry. 

 
Before making a recommendation to the Minister, the ADRP may require 
the Commissioner to: 
-  reinvestigate a specific finding or findings that formed the basis of 

the reviewable decision; and 
- report the result of the reinvestigation to the ADRP within a specified 

time period. 
 
The ADRP only has the power to make recommendations to the 
Minister to affirm the reviewable decision or to revoke the reviewable 
decision and substitute with a new decision. The ADRP has no power to 
revoke the Minister’s decision or substitute another decision for the 
Minister's decision. 
 

WHICH APPLICATION FORM SHOULD BE USED? 

It is essential that applications for review be lodged in accordance with 
the requirements of the Customs Act 1901 (the Act).  The ADRP does not 
have any discretion to accept an invalidly made application or an 
application that was lodged late.  

Division 9 of Part XVB of the Act deals with reviews by the ADRP.  
Intending applicants should familiarise themselves with the relevant 
sections of the Act, and should also examine the explanatory brochure 
(available at www.adreviewpanel.gov.au).  

There are separate application forms for each category of reviewable 
decision made by the Commissioner, and for decisions made by the 
Minister.  It is important for intending applicants to ensure that they use 
the correct form. 
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This is the form to be used when applying for ADRP review of a decision 
of the Minister whether to publish a dumping duty notice or countervailing 
duty notice (or both). It is approved by the Commissioner pursuant to 
s 269ZY of the Act. 

WHO MAY APPLY FOR REVIEW OF A MINISTERIAL DECISION? 

Any interested party may lodge an application for review to the ADRP of a 
review of a ministerial decision.  An “interested party” may be: 

- if an application was made which led to the reviewable decision, the 
applicant;  

- a person representing the industry, or a portion of the industry, which 
produces the goods which are the subject of the reviewable decision; 

- a person directly concerned with the importation or exportation to 
Australia of the goods; 

- a person directly concerned with the production or manufacture of 
the goods; 

- a trade association, the majority of whose members are directly 
concerned with the production or manufacture, or the import or 
export of the goods to Australia; or 

- the government of the country of origin or of export of the subject 
goods. 

Intending applicants should refer to the definition of “interested party” in   
s 269ZX of the Act to establish whether they are eligible to apply. 

WHEN MUST AN APPLICATION BE LODGED? 

An application for a review must be received within 30 days after a public 
notice of the reviewable decision was first published in a national 
Australian newspaper (s 269ZZD).  

The application is taken as being made on the date upon which it is 
received by the ADRP after it has been properly made in accordance with 
the instructions under 'Where and how should the application be made?' 
(below).  

WHAT INFORMATION MUST AN APPLICATION CONTAIN? 

An application should clearly and comprehensively set out the grounds on 
which the review is sought, and provide sufficient particulars to satisfy the 
ADRP that the Minister’s decision should be reviewed.  It is not sufficient 
simply to request that a decision be reviewed.  

The application must contain a full description of the goods to which the 
application relates and a statement setting out the applicant’s reasons for 
believing that the reviewable decision is not the correct or preferable 
decision (s 269ZZE). 
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If an application contains information which is confidential, or if publication 
of information contained in the application would adversely affect a 
person's business or commercial interest, the application will be rejected 
by the ADRP unless an appropriate summary statement has been 
prepared and accompanies the application.  

If the applicant seeks to bring confidential information to the ADRP's 
attention (either in their application or subsequently), the applicant must 
prepare a summary statement which contains sufficient detail to allow the 
ADRP to reasonably understand the substance of the information, but the 
summary must not breach the confidentiality or adversely affect a 
person's business or commercial interest (s 269ZZY).  

While both the confidential information and the summary statement must 
be provided to the ADRP, only the summary statement will be lodged on 
the public record maintained by the ADRP (s 269ZZX). The ADRP is 
obliged to maintain a public record for review of decisions made by the 
Minister, and for termination decisions of the Commissioner. The public 
record contains a copy of any application for review of a termination 
decision made to the ADRP, as well as any information given to the 
ADRP after an application has been made. Information contained in the 
public record is accessible to interested parties upon request. 

Documents containing confidential information should be clearly marked 
“Confidential” and documents containing the summary statement of that 
confidential information should be clearly marked “Non-confidential public 
record version”, or similar. 

The ADRP does not have any investigative function, and must take 
account only of information which was before the Minister when the 
Minister made the reviewable decision (s269ZZ).  The ADRP will 
disregard any information in applications and submissions that was not 
available to the Minister. 

HOW LONG WILL THE REVIEW TAKE? 

The timeframes for a review by the ADRP will be dependent on whether 
the ADRP requests the Commissioner to reinvestigate specific findings or 
findings that formed the basis of the reviewable decision.  

If reinvestigation is not required 

Unless the ADRP requests the Commissioner to reinvestigate a specific 
finding or findings, the ADRP must make a report to the Minister: 

• at least 30 days after the public notification of the review; 

• but no later than 60 days after that notification.   
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In special circumstances the Minister may allow the Review Panel a 
longer period for completion of the review (s 269ZZK(3)). 

If reinvestigation is required 

If the ADRP requests the Commissioner to reinvestigate a specific 
findings or findings, the Commissioner must report the results of the 
reinvestigation to the ADRP within a specified period.  

Upon receipt of the Commissioner’s reinvestigation report, the ADRP 
must make a report to the Minister within 30 days.  

WHAT WILL BE THE OUTCOME OF THE REVIEW? 

At the conclusion of a review, the ADRP must make a report to the 
Minister, recommending that the: 

• Minister affirm the reviewable decision (s 269ZZK(1)(a)); or 

• Minister revoke the reviewable decision and substitute a specified 
new decision (s 269ZZK(1)(b)).  

After receiving the report from the ADRP the Minister must: 

• affirm his/her original decision; or 

• revoke his/her original decision and substitute a new decision. 

The Minister has 30 days to make a decision after receiving the ADRP’s 
report, unless there are special circumstances which prevent the decision 
being made within that period. The Minister must publish a notice if a 
longer period for making a decision is required (s 269ZZM). 

WHERE AND HOW SHOULD THE APPLICATION BE MADE? 

Applications must be EITHER: 

- lodged with, or mailed by prepaid post to: 

Anti-Dumping Review Panel 
c/o Legal Services Branch  
Australian Customs and Border Protection Service  
5 Constitution Avenue 
Canberra City ACT 2601 
AUSTRALIA 

 
- OR emailed to: 

 
ADRP_support@customs.gov.au 
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WHERE CAN FURTHER INFORMATION BE OBTAINED? 

Further information about reviews by the ADRP can be obtained at the 
ADRP website (www.adreviewpanel.gov.au) or from: 

Anti-Dumping Review Panel  
c/o Legal Services Branch  
Australian Customs and Border Protection Service 
5 Constitution Avenue 
Canberra City ACT 2601 
AUSTRALIA 
 
Telephone: +61 2 6275 5868 
Facsimile: +61 2 6275 5784 
 

Inquiries and requests for general information about dumping matters 
should be directed to: 

Anti-Dumping Commission 
Australian Customs and Border Protection Service 
Customs House 
5 Constitution Avenue 
CANBERRA CITY ACT 2601 
 
Telephone:  1300 884 159 
Facsimile: 1300 882 506 
Email: clientsupport@adcommission.gov.au  

 

FALSE OR MISLEADING INFORMATION 

It is an offence for a person to give the ADRP written information that the 
person knows to be false or misleading in a material particular (Penalty: 
20 penalty units – this equates to $3400). 

 

 

 

- OR sent by facsimile to: 

Anti-Dumping Review Panel  
c/o Legal Services Branch  
+61 2 6275 6784 
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PRIVACY STATEMENT 

The collection of this information is authorised under section 269ZZE of 
the Customs Act 1901.  The information is collected to enable the ADRP 
to assess your application for the review of a decision to publish a 
dumping duty notice or countervailing duty notice.  

 

 

 

 







 

 

 

Application to the Anti-Dumping Review Panel to review the decision of the Minister to publish dumping 

duty notice on 10 December 2014 based on Australian Customs Dumping Notice No. 2012/34 in respect of 

Anti-Dumping Commission Dumping Investigation ADC 219 - Power Transformers Exported from China, 

Indonesia, Korea, Taiwan, Thailand and Vietnam 

1. Name, street and postal address, and form of business of the applicant. 

 

1.1. Fortune Electric Co., Ltd. (hereinafter called "Fortune"). 

 

1.2. Yu Tai Enterprise Building 

10th Floor, No 370, Section 1, 

Fu Xing South. Road, Taipei, 106, Taiwan 

 

1.3. Fortune is an exporter to Australia of the goods during the period of investigation, to which the 

dumping duty notice applies. 

 

2. Name, title/position, telephone and facsimile numbers and e-mail address of a contact within the 

organisation. 

 

2.1. Contact:  Rafe Ho, 

                                          Project Manager, Export Section 2, International Department 

 

2.2. Telephone:  +886-2- 2704-7001 Ext 238 

 

2.3. Facsimile number:  +886-2-2704-7005 

 

2.4. E-mail:   rafe@fortune.com.tw   

 

3. Name of consultant/adviser (if any) representing the applicant and a copy of the authorisation for the 

consultant/adviser. 

 

3.1. Mr Troy Morrow 

Partner 

Mobile Business Consultants 

 

3.2. Telephone :  0419 782205 
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3.3. E-mail:   troy@lentro.com.au 

 

3.4. Refer attached authorisation 

 

4. Full description of the imported goods to which the application relates. 

 

4.1. Liquid dielectric power transformers with power ratings of equal to or greater than 10 MVA (mega 

volt amperes) and a voltage rating of less than 500kV (kilo volts) whether assembled or unassembled, 

complete or incomplete. 

 

4.2. Incomplete power transformers are subassemblies consisting of the active part and any other parts 

attached to, imported with or invoiced with the active parts of power transformers. The active part 

of a power transformer consists of one or more of the following when attached to or otherwise 

assembled with one other: 

 

4.2.1. the steel core; 

4.2.2. the windings; 

4.2.3. electrical insulation between the windings; and 

4.2.4. the mechanical frame. 

 

4.3. Distribution transformers are not the subject of this application. Distribution transformers are 

smaller transformers that have design and manufacturing technology which is different from power 

transformers. 

 

5. The tariff classification/statistical code of the imported goods. 

 

5.1. 8504.22.00 (statistical code 40); and  

 

5.2. 8504.23.00 (statistical codes 26 and 41) 

 

6. A copy of the reviewable decision. 

 

6.1. Refer attached 

 

7. Date of notification of the reviewable decision and the method of the notification. 

 

7.1. 10 December 2014 
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8. A detailed statement setting out the applicant’s reasons for believing that the reviewable decision is 

not the correct or preferable decision. 

 

8.1. Ground 1 – Inclusion of Domestic Sales of Power Transformers of a capacity greater than 100MVA 

in calculation of amount of profit to be included in Constructed Normal Value established under s. 

269TAC(2)(c) 

 

8.1.1. Fortune submit the Commissioner has erred in calculation of the amount of profit to be included 

in Constructed Normal Value established under s. 269TAC(2)(c) by including all domestic sales, 

including Power Transformers of a capacity of greater than 100MVA. 

 

8.1.2. Fortune formed this opinion with reference to Australian Anti-Dumping Commission (ADC) 

Dumping and Subsidy Manual, including extracts as follows (emphasis and underline added):- 

Like goods: The Commission will decide on a case by case basis which ‘like goods’ are to be used for the 

purpose of working out ordinary course of trade sales. When making this determination the Commission 

is not restricted to working out profit from a limited subset of the goods only, for example identical 

models only. It may treat ‘like goods’ for this determination to be a wider subset of the goods.1 

Same general category: This term in Regulation 181A(3)(a) is not defined. The Commission will decide 

on a case by case basis what goods will be included in this category. For example, the Commission may 

decide that the best approximation of profit on a domestic sale for the like goods in question is a 

narrower, rather than a broader, category. A narrower category may be preferred if it is determined 

this most meets the policy intent for establishing normal value based on the constructed method 

(section 9.2 above). 2 

8.1.3. Fortune considers that Power Transformers of a capacity of less than or equivalent to 100MVA, 

form the same general category of goods that “most meets the policy intent for establishing 

normal value based on the constructed method (section 9.2 above)”, including the following 

extract from section 9.2:- 

The purpose of the constructed normal value is to obtain results using costs and profit that approximate 

as closely as possible the price of the like good sold in the ordinary course of trade in the exporter’s 

domestic market. 3 

8.1.4. Power Transformers are allocated into two categories, as per international standards such as 

IEC:2005 - 60076:- 

 

8.1.4.1. Medium Power Transformers of equal to or less than 100 MVA; and 

8.1.4.2. Large Power Transformers of greater than 100 MVA. 

 

8.1.5. Fortune only exported medium power transformers up to 100 MVA to Australia. 

 

                                                           
1 Page 46 ADC Dumping and Subsidy Manual - http://adcommission.gov.au/reference-

material/manual/documents/DumpingandSubsidyManual-December2013_001.pdf  
2 Page 48 ADC Dumping and Subsidy Manual 
3 Page 39 ADC Dumping and Subsidy Manual 



Dumping Investigation ADC 219 – Fortune Electric Co., Ltd. – Anti-Dumping Review Panel Application 

Page 4          8 January 2015  

 

 

 

8.1.6. Domestic competition in medium power transformers is far greater due to number of domestic 

producers capable of producing medium power transformers compared to large power 

transformers. 

 

8.1.7. Large Power Transformers, due to physical size and mass, are subject to logistic and transport 

barriers that also restrict import competition in domestic market.  Medium Power Transformers 

are not subject to such barriers therefore providing further competition in Taiwanese domestic 

market. 

 

8.1.8. Fortune disagreed with the following extract from their Exporter Visit Report:- 

Visit team’s recommendation 

4Having considered the arguments presented by Fortune, the visit team does not support excluding 

power transformers above 100 MVA from the calculation of normal values. The domestic sales 

information provided by Fortune does not indicate any clear pattern in profitability according to high or 

low MVA. It is expected that profit levels will vary between customers because of a range of factors. 

There does not appear to be grounds to support excluding power transformers above 100 MVA.   

8.1.9. The following analysis was provided to demonstrate a clear pattern in profitability between high 

and low MVA Power Transformers did in fact exist:- 

 

8.1.9.1.  >= 100 MVA - XX of XXX domestic sales during POI = XX% 

8.1.9.2. <   100 MVA – XX of XXX domestic sales during POI = XX% 

 

8.1.9.3. >= 100 MVA - NTD XXX,XXX,XXX of NTD XXX,XXX,XXX domestic sales profit during POI 

= XX% 

8.1.9.4. <   100 MVA - NTD XXX,XXX,XXX of NTD XXX,XXX,XXX domestic sales profit during POI 

= XX% 

 

8.1.9.5. >= 100 MVA - NTD X,XXX,XXX,XXX of NTD X,XXX,XXX,XXX domestic sales volume 

during POI = XX% 

8.1.9.6. <   100 MVA - NTD X,XXX,XXX,XXX of NTD X,XXX,XXX,XXX domestic sales volume 

during POI = XX% 

 

8.1.9.7. >= 100 MVA - domestic profit margin during POI = XX.XX% 

8.1.9.8. <   100 MVA - domestic profit margin during POI = XX.XX% 

  

                                                           
4 Page 41 Exporter Visit Report for Fortune - http://adcommission.gov.au/cases/documents/150-Verificationreport-

Exporter-FortuneElectricCoLtd.pdf  
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8.1.10. In addition to the above differences in contribution in quantity of sales, sales volume, and 

profit, together with clearly different profit margins generated, Fortune also submit that 

medium and large power transformers are physically different goods with different markets and 

competition. 

 

8.1.11. The authors of ADC Report 219 dated 2 December 2014 makes the following references to 

Fortune’s submission regarding this matter, however provides no evidence or reasoning for the 

alternative view (i.e. to include all domestic Power Transformer in calculation of amount of 

profit to be included in Constructed Normal Value established under s. 269TAC(2)(c)):- 

Fortune supported the use of Regulation 181A(3)(a) to calculate the profit to be included in constructed 

normal values, but it does not agree with how the Commission has calculated amount of profit. Fortune 

has previously submitted that certain sales should be excluded from the same general category of 

goods: 

• domestic sales of power transformers with a capacity greater than 100 MVA; and 

• domestic sales to Taiwan Power Company.5 

Constructed FOB normal values were established under s. 269TAC(2)(c). The Commission included an 

amount for profit reflecting the profit achieved on domestic sales of like goods (based on the profit 

achieved on domestic sales of the same general category of goods) by Fortune.6 

In response to the SEF, Fortune submitted that certain sales should be excluded from the same general 

category of goods in determining the amount of profit to be used in constructed normal values. As 

discussed in Section 6.5.3, the Commission has used all sales of the same general category of goods in 

the domestic market of the exporting country.7 

8.1.12. Fortune request Anti-Dumping Review Panel request the Minister and/or the ADC reconsider 

the visit team’s recommendation and use only Power Transformers of a capacity of less than or 

equivalent to 100 MVA only (i.e. exclude Power Transformers of capacity greater than 100 

MVA), in calculation of amount of profit to be included in Constructed Normal Value established 

under s. 269TAC(2)(c). 

 

8.2. Ground 2 – Inclusion of Domestic Sales of Power Transformers to Taiwan Power Company in 

calculation of amount of profit to be included in Constructed Normal Value established under s. 

269TAC(2)(c) 

 

8.2.1. Fortune submit the Commissioner has erred in calculation of amount of profit to be included in 

Constructed Normal Value established under s. 269TAC(2)(c) by including all domestic sales, 

including Power Transformer sales to Taiwan Power Company. 

 

  

                                                           
5 Page 41 ADC Report 219 dated 2 December 2014 - http://adcommission.gov.au/cases/documents/194-

FinalReport219recommedingpublicationofadumpingdutynotice.pdf  
6 Page 67 ADC Report 219 dated 2 December 2014 
7 Page 68 ADC Report 219 dated 2 December 2014 
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8.2.2. Fortune submitted that the amount of domestic profit to be included in Constructed Normal 

Value should exclude sales of power transformers to Taiwan Power Company (TPC), due to the 

following factors:- 

 

8.2.2.1. TPC is a government owned power utility with local content purchase criteria.  Until 

2013, TPC was not permitted to purchase imported power transformers and subsequent 

to 2013, only defined capacities.  This information was provided to ADC verification visit 

team. 

 

8.2.2.2. TPC primarily purchase large power transformers, however also have quality 

assurance criteria for approved suppliers, with many competitor domestic producers of 

medium Power Transformers not applying for certification due to inability to comply or 

cost to comply in relation to opportunities to sell medium power transformers to TPC.  

 

8.2.3. Fortune formed this opinion with reference to Australian Anti-Dumping Commission (ADC) 

Dumping and Subsidy Manual including extracts as follows (emphasis and underline added):- 

As with the normal value determined under any of the provisions, adjustments may be required to 

ensure a proper comparison between the constructed price of the goods in the domestic market and the 

export price. For further information on adjustments to a constructed price refer to Chapter 14 “Due 

Allowance”. 8 

9The ADA requires that, when determining dumping, a fair comparison be made between export price 

and normal value. It states that the comparison shall be made at the same level of trade and in respect 

of sales made at as nearly as possible the same time. It requires that due allowance be made in each 

case, on its merits, for differences which “affect price comparability”. 

Australia’s anti-dumping legislation incorporates this obligation by requiring that: 

• the prices of goods exported to Australia are compared with corresponding normal values (s. 

269TACB); and 

• any necessary adjustments are made to domestic prices (or constructed domestic prices) so that they 

can be fairly compared to export prices (s. 269TAC(8) and s. 269TAC(9)). 

Under s. 269TAC(8) where the domestic and export prices: 

• relate to sales occurring at different times; or 

• are not in respect of identical goods; or 

• are modified in different ways by taxes or the terms or circumstances of the sales to which they relate; 

the price paid or payable for like goods on the domestic market is a price adjusted to allow a fair 

comparison. 

                                                           
8 Page 39 ADC Dumping and Subsidy Manual 
9 Page 58 ADC Dumping and Subsidy Manual – Chapter 14.1 “Due Allowance” 
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Section 269TAC(9) provides that, where the normal value is calculated using costs, the Minister must 

make adjustments, in determining the costs, to ensure the normal value so calculated is properly 

comparable to the export price. 

8.2.4. The authors of ADC Report 219 dated 2 December 2014 makes the following references to 

Fortune’s submission regarding this matter, however provides no evidence or reasoning why 

Constructed Normal Value established under s. 269TAC(2)(c)) should not be adjusted to exclude 

domestic sales to TPC, due to sales not being at the same level of trade as export sales. 

Fortune supported the use of Regulation 181A(3)(a) to calculate the profit to be included in constructed 

normal values, but it does not agree with how the Commission has calculated amount of profit. Fortune 

has previously submitted that certain sales should be excluded from the same general category of 

goods: 

• domestic sales of power transformers with a capacity greater than 100 MVA; and 

• domestic sales to Taiwan Power Company.10 

Constructed FOB normal values were established under s. 269TAC(2)(c). The Commission included an 

amount for profit reflecting the profit achieved on domestic sales of like goods (based on the profit 

achieved on domestic sales of the same general category of goods) by Fortune.11 

In response to the SEF, Fortune submitted that certain sales should be excluded from the same general 

category of goods in determining the amount of profit to be used in constructed normal values. As 

discussed in Section 6.5.3, the Commission has used all sales of the same general category of goods in 

the domestic market of the exporting country.12 

8.2.5. Fortune request the Anti-Dumping Review Panel request the Minister and/or the ADC review 

and reconsider making adjustment to Constructed Normal Value established under s. 

269TAC(2)(c), in relation to domestic sales to TPC. 

 

8.3. Ground 3 – Section 269TAF(1) was not applied correctly in the identification the date of transaction 

or agreement that best establishes the material terms of the sale of the exported goods for the 

purposes of currency conversion. 

 

8.3.1. Fortune submit that the Commissioner has erred in adopting the exchange rate at the contract 

date or purchase order date, of each export sale, rather than invoice date, which is inconsistent 

with recent similar investigations, including Dumping investigation ADC 221 - Wind towers 

exported from China and Korea. 

  

                                                           
10 Page 41 ADC Report 219 dated 2 December 2014 
11 Page 67 ADC Report 219 dated 2 December 2014 
12 Page 68 ADC Report 219 dated 2 December 2014 
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8.3.2. The following has been extracted from ADC response dated 3 July 2014 to invitation for 

comment by Anti-Dumping Review Panel in relation review application in respect of Dumping 

investigation ADC 221 - Wind towers exported from China and Korea (underline and emphasis 

added) 

13“2.5 As stated in pages 35-36 of REP 221, the Commission assessed the Applicants’ claims, but 

ultimately did not agree with these claims. 

2.6 The Commission determined, based on all the evidence before it, that the purchase orders presented 

to it by the Applicants did not reflect the delivery times, quantities shipped, the amounts invoiced and 

the payments actually received. As such, the Commission did not consider that the dates of the purchase 

orders were suitable for the purpose of determining the date that best establishes the material terms of 

the sale. 

2.7 Page 35 of REP 221 states: 

“Section 269TAF(1) provides that where a comparison of export prices and normal values 

requires a conversion of currencies, that conversion, subject to a forward rate of exchange 

being used, is to be made using the rate of exchange on the date of the transaction or 

agreement that, in the opinion of the Minister, best established the material terms of the sales 

of the exported goods”. 

2.8 As stated in page 35 of REP 221, the Commission was satisfied that Win&P did not enter into a 

forward exchange contract for its wind towers during the investigation period. 

2.9 On page 36 of REP 221, the Commission considered that the date of invoice, the date of sale 

recognition by Win&P, be used as the date for the conversion of currencies as this date best establishes 

the material terms of sale. 

2.10 Page 60 of the Commission’s Dumping and Subsidy Manual (Manual) states the following: 

“In establishing the date of sale, the Commission will normally use the date of invoice as it best 

reflects the material terms of sale. For the goods exported, the date of invoice also usually 

approximates the shipment date. 

Where a claim is made that an exporter claims a date other than the date of invoice better 

reflects the date of sale, the Commission will examine the evidence provided. 

For such a claim to succeed it would first be necessary to demonstrate that the material terms 

of sale were, in fact, established by this other date. In doing so, the evidence would have to 

address whether price and quantity were subject to any continuing negotiation between the 

buyer and the seller after the claimed contract date”. 

2.11 The Commission has used the date of invoice, the preferred position as stated in the Manual, as the 

date that best reflects the material terms of sale. The Commission considers that the date that best 

establishes the material terms of sale is the date of sales revenue recognition in Win&P accounts. This is 

                                                           
13 Pages 9-10 of ADC comments – Attachment A to cover letter – 3 July 2014 - 

http://www.adreviewpanel.gov.au/site/documents/AttachmentAResponsetotheReviewofDecisionrelatingtoWindTowers

.pdf  
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the date that Win&P recognised the amount as a sale as stated in the audited accounts and reflects the 

date of invoice. 

2.12 As stated on page 36 of Rep 221, the Commission referred to the Trade Measures Review Officer’s 

(TMRO) decision in the hollow structural sections review which addresses the date of sale for the 

purpose of currency conversion. The TMRO observed that material terms of the sale of the exported 

goods may include price, type and quantity of the goods subject to the order. The time and terms of 

delivery may also be considered to be material. It seems reasonable to assume that these terms are 

fixed at the time the offer is accepted. The TMRO found that price was a material term, but it was only 

one of a number of material terms. 

8.3.3. Similar to the above assessment in relation to Wind Towers, Fortune submits the following in 

relation to Power Transformers. 

 

8.3.3.1. Fortune did not establish a forward exchange contract at date of contract or date of 

purchase order. 

 

8.3.3.2. Shipment date, delivery date, installation/commission date etc. are unknown as at 

date of contract or date of purchase order, and can vary significantly to that proposed in 

either document. 

 

8.3.3.3. The quantity and price of final shipment can vary from contract or purchase order. 

 

8.3.3.4. Fortune proposed the date of invoice for currency conversion, as it best reflects the 

material terms of sale (per ADC manual) and did not claim an alternative date that would 

have required provision of evidence to ADC for verification. 

 

8.3.4. Fortune request the Anti-Dumping Review Panel request the Minister and/or the ADC review 

and reconsider utilising invoice date as that best establishes the material terms of the sale of the 

exported goods for the purposes of currency conversion. 

 

8.4. Impact on dumping margin if the above grounds for review are accepted and adopted. 

 

8.4.1. Fortune provide the following calculations of impact on currently assessed dumping margin for 

which the ministers existing decision and dumping notice is based. 

 

8.4.2. Current Margin 15.2%. 

 

8.4.3. Should only Review Ground 1 (above) be adopted the recalculated dumping margin will be 

XX.X%, due to a reduced Constructed Normal Value correctly established under s. 269TAC(2)(c). 

 

8.4.4. Should only Review Ground 2 (above) be adopted the recalculated dumping margin will be 

XX.X%, due to a reduced Constructed Normal Value correctly established under s. 269TAC(2)(c). 

 



Dumping Investigation ADC 219 – Fortune Electric Co., Ltd. – Anti-Dumping Review Panel Application 

Page 10          8 January 2015  

 

 

8.4.5. Should only Review Ground 3 (above) be adopted the recalculated dumping margin will be 

XX.X%, due to an increased Export Price correctly calculated with appropriate currency 

conversion under s. 269TAF(1). 

 

8.4.6. Should Review Grounds 1 & 2 (above) be adopted the recalculated dumping margin will be 

XX.X%. 

 

8.4.7. Should Review Grounds 1 & 3 (above) be adopted the recalculated dumping margin will be 

XX.X%. 

 

8.4.8. Should Review Grounds 2 & 3 (above) be adopted the recalculated dumping margin will be 

XX.XX%. 

 

8.4.9. Should all three Grounds for review be adopted the recalculated dumping margin will be 

XX.XX%. 

 

9. [If the application contains material that is confidential or commercially sensitive] an additional non 

confidential version, containing sufficient detail to give other interested  parties a clear and reasonable 

understanding of the information being put forward. 

 

9.1. A Confidential version and Non-Confidential version of the Application have been provided, with 

watermark accordingly. 



 
YU TAI ENTERPRISE BUILDING 10

TH
 FL., NO. 370,FU HSING SOUTH RD., 

 SEC. 1, TAIPEI, TAIWAN, R.O.C. 

TEL: +886-2-27047001 ext. 238     FAX: +886-2-27047005     

                          

 

 

 

6 January 2015 

 

Anti-Dumping Review Panel 

c/o Legal Services Branch  

Australian Customs and Border Protection Service  

5 Constitution Avenue 

Canberra City ACT 2601 

 

Dear Sir/Madam 

Application with the Anti-Dumping Review Panel in accordance with the requirements in Division 9 of 

Part XVB of the Act within 30 days of the publication of the Parliamentary Secretary’s notice. 

Australian Customs Dumping Notice No. 2012/34 dated 10 December 2014. 

We confirm Fortune Electric Co., Ltd. appoints Mr Troy Morrow of Mobile Business Consultants our 

authorised representative in relation to the above. 

We authorise the Anti-Dumping Review Panel to communicate with Mr. Troy Morrow regarding any aspect of 

this matter. 

Should you require any additional information, please contact the writer. 

 

Yours faithfully 

 

Rafe Ho 

 

Fortune Electric Co. Ltd 

International Dept. 

Section Manager 



 

 

 

 

 

Customs Act 1901 – Part XVB 

Power transformers 

Exported from the Republic of Indonesia, Taiwan, Thailand 
and the Socialist Republic of Vietnam 

Findings in relation to a dumping investigation 

Public notice under subsections 269TG(1) and (2) of the Customs Act 1901 

The Commissioner of the Anti-Dumping Commission (the Commissioner) has 
completed the investigation into the alleged dumping of power transformers (the 
goods), exported to Australia from the People’s Republic of China (China), the 
Republic of Indonesia (Indonesia), the Republic of Korea (Korea), Taiwan, Thailand 
and the Socialist Republic of Vietnam (Vietnam). 

The goods are classified to tariff subheadings 8504.22.00 (statistical code 40) and 
8504.23.00 (statistical codes 26 and 41) of Schedule 3 to the Customs Tariff Act 
1995. The various potential combinations of incomplete power transformers are not 
all classifiable to these classifications. 

A full description of the goods is available in Anti-Dumping Notice (ADN) No. 2013/64 
which is available at http://www.adcommission.gov.au. 

On 1 December 2014, the Commissioner terminated the investigation so far as it 
related to goods exported by certain exporters in China, Indonesia and Korea and in 
so far as it related to all exporters in China and Korea. Termination Report No. 219 
sets out the reasons for these terminations. This report is available at 
http://www.adcommission.gov.au. 

The Commissioner reported the findings and recommendations to the Parliamentary 
Secretary to the Minister for Industry (the Parliamentary Secretary) in Anti-Dumping 
Commission Report No. 219 (Report No. 219) which outlined the investigation carried 
out by the Commission and recommended the publication of a dumping duty notice in 
respect of the goods. 

Particulars of the dumping margin established and an explanation of the method 
used to compare export prices and normal values to establish each dumping margin 
are set out in the following table: 
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Country 
Manufacturer / 
exporter 

Dumping margin 
and effective 
rate of duty 

Method to establish dumping margin 

Indonesia 

PT CG Power 
Systems Indonesia 

8.7% 

Individual export prices were compared 
with corresponding normal values over 
the investigation period in accordance 
with subsection 269TACB(2)(b) of the 
Customs Act 1901 (the Act). 

All other Indonesian 
exporters except PT. 
Unelec Indonesia 

8.7% 

Taiwan 

Fortune Electric Co. 
Ltd 

15.2% 

Shihlin Electric & 
Engineering Corp 

21.0% 

Tatung Company 37.2% 

All other Taiwanese 
exporters 

37.2% 

Thailand 

ABB Limited, Thailand 3.6% 

Individual export prices were compared 
with weighted average corresponding 
normal values over the investigation 
period in accordance with 
subsection 269TACB(3) of the Act. 

Tirathai Public 
Company Limited 

39.1% 
Individual export prices were compared 
with corresponding normal values over 
the investigation period in accordance 
with subsection 269TACB(2)(b) of the 
Act. 

All other Thai 
exporters 

39.1% 

Vietnam 

ABB Limited, Vietnam 3.8% Individual export prices were compared 
with weighted average corresponding 
normal values over the investigation 
period in accordance with 
subsection 269TACB(3) of the Act. 

All other Vietnamese 
exporters 

3.8% 

 
I, ROBERT CHARLES BALDWIN, Parliamentary Secretary to the Minister for 
Industry, have considered, and accepted, the recommendations of the Commission, 
the reasons for the recommendations, the material findings of fact on which the 
recommendations are based and the evidence relied on to support those findings in 
Report No. 219. 

I am satisfied, as to the goods that have been exported to Australia, that the amount 
of the export price of the goods is less than the normal value of those goods and 
because of that, material injury to the Australian industry producing like goods might 
have been caused if securities had not been taken. Therefore under 
subsection 269TG(1) of the Act, I DECLARE that section 8 of the Customs Tariff 
(Anti-Dumping) Act 1975 (the Dumping Duty Act) applies to: 

(i) the goods; and 
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(ii) like goods that were exported to Australia after 27 November 2013 (being the 
date that the Commissioner made a Preliminary Affirmative Determination 
under paragraph 269TD(4)(a) of the Act that there appeared to be sufficient 
grounds for the publication of a dumping duty notice) but before publication of 
this notice. 

I am also satisfied that the amount of the export price of like goods that have already 
been exported to Australia is less than the amount of the normal value of those 
goods, and the amount of the export price of like goods that may be exported to 
Australia in the future may be less than the normal value of the goods and because 
of that, material injury to the Australian industry producing like goods has been 
caused, is being caused, or may be caused in the future.  Therefore under 
subsection 269TG(2) of the Act, I DECLARE that section 8 of the Dumping Duty Act 
applies to like goods that are exported to Australia after the date of publication of this 
notice.  

This declaration applies in relation to all exporters of the goods and like goods from 
Indonesia (excluding goods exported by PT Unelec Indonesia), Taiwan, Thailand and 
Vietnam. 

The dumping duties will be calculated using the ad valorem duty method in 
accordance with Regulation 5(7) of the Customs Tariff (Anti-Dumping) Regulations 
2013; that is as a proportion of the export price. 

The considerations relevant to my determination of material injury to the Australian 
industry caused by dumping are the size of the dumping margins, the effect of 
dumped imports on prices in the Australian market in the form of price undercutting 
and price suppression and the consequent impact on the Australian industry 
including loss of sales volume, reduced market share, reduced revenue, reduced 
profits and profitability, reduced capacity utilisation, reduced employment and 
reduced return on investment.  

In making my determination, I have considered whether any injury to the Australian 
industry is being caused or threatened by a factor other than the exportation of 
dumped goods, and have not attributed injury caused by other factors to the 
exportation of those dumped goods. 

Interested parties may seek a review of this decision by lodging an application with 
the Anti-Dumping Review Panel, in accordance with the requirements in Division 9 of 
Part XVB of the Act, within 30 days of the publication of this notice. 

Particulars of the export prices, non-injurious prices, and normal values of the goods 
(as ascertained in the confidential tables to this notice) will not be published in this 
notice as they may reveal confidential information.  

Clarification about how measures are applied to ‘goods on the water’ is available in 
Australian Customs Dumping Notice No. 2012/34, available at 
www.adcommission.gov.au 

Report No. 219 and other documents included in the public record are available at 
www.adcommission.gov.au. Alternatively, the public record may be examined at the 
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Anti-Dumping Commission’s office by contacting the case manager on the details 
provided below. 

Enquiries about this notice may be directed to the case manager on telephone 
number +61 2 6275 6729, fax number 1300 882 506 or +61 3 9244 8902 (outside 
Australia) or operations1@adcommission.gov.au. 

 

Dated this 4th day of December 2014 

 

 

ROBERT CHARLES BALDWIN 
Parliamentary Secretary to the Minister for Industry 
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