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28 May 2018

Ms Leora Blumberg
Panel Member
Anti-Dumping Review Panel

BY EMAIL adrp@industry.gov.au

Dear Panel Member,

Submission of the Australian industry applicant under s 269TB, OneSteel Manufacturing Pty Limited

Re.: ADRP Review No. 2018/80 (Review of a decision by the Parliamentary Secretary in respect of steel reinforcing
bar exported from Greece, the Republic of Indonesia, Spain (Nervacero S.A), Taiwan (Power Steél Co. Ltd) and the
Kingdom of Thailand)

The Australian industry notes the applications for review of the exporter of the goods from Spain, Nervacero S.A.

{(Nervacero), and Taiwan, Power Steel Co. Ltd {(Power Steel).

For the assistance of the Panel, OneSteel Manufacturing Pty Limited {OneSteel} submits the following observations
in response to the matters raised by the exporter applicants for review. References to headings and sub-headings
correspond with those contained in the public notice of Panel Member Blumberg under s 2697ZI* dated 27 April

2018.

POWER STEEL

1. The ADC erred in determining normal values using domestic sales which were not the most comparable like
goods to the exported goods

1. Power Steel contends that “the Commission erred by basing its normal value determinations on domestic sales
of SD420 reinforcing bar, when the most comparable like product sold domestically was SD280 which was

manufactured using the identical billet as the exported goods”.?

2. Selection of steel reinforcing bar is based on the yield strength of the steel i.e. the point at which the reinforcing

bar will begin to yield and plastically (permanently) deform and is measured in MPa (megapascal pressure units

L All legislative references are to the Customns Act 1901 unless stated otherwise.
2 ADRP No. 2018/80 (Application for Review — Power Steel), p. 11.
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measuring force per unit area). So critical is this mechanical property to suitability for a given reinforcing
application that the minimum yield strength is designated in the grade naming conventions for various steel

reinforcing Standards internationally.

3. The assertion by Power Steel that grade SD280, which has a yield strength range defined by Taiwanese
Standard CNS560 as 280MPa to 420MPa, as being the “most comparable like product” to grade 500N (as
designated by the Australian Standard AS/NZS 4671) is an entirely incorrect proposition and a fundamental
error of fact. This is because Grade 500 {under AS/NZS 4671) has a yield strength range from (a minimum of)
500MPa to 650MPa. On the other hand, Grade SD280 {under CNS560) has a yield strength range from {a
minimum of) 280MPa to 420MPa. In other words, Grade SD280 cannot be treated as a like or even comparable
model because its physical characteristics fall dangerously {from an engineering/reinforcing application
perspective) of the minimum yieid strength required under the AS/NZS 4671, by at least 80MPa. This
fundamental mechanical property characteristic difference between the Taiwanese grade SD280 product and
the goods exported to Australia {grade 500N) is not cured by the reckless remark of exporter, that the goods
are comparable simply because it is “manufactured using the identical hillet”. To accept this proposition is to
ignore the importance of the rigorous testing regime imposed by the Standards to ensure that the yield
strengths achieved through the conversion of the steel billet to finished product, meets the grade specification

required under the respective standard:

4. Throughout Investigation No. 418, the Australian industry advocated that grade SD490 ought to be considered
the closest grade for model matching that aligns with the grade 500N exported to Australia, because of the very
similar yield strength range specified for grade SD490 (specifically, a minimum of 490 MPa to 625MPa). The
Commission considered this grade and “found no evidence that grade 5D 450 rebar was produced and sold by
Power Steel on the domestic market for home consumption” ? In the absence of domestic sales by Power Steel
of grade SD490 or GR80 (an alternative American Standard grade proposed by OneSteel), the Commission
identified domestic sales of grades SD420 and SD420W (having yield strength range 420 to 540MPa) as the next

best {in terms of yield strength requirements) available model match to export sales of grade 500N.

3 REP 418 (Steel reinforcing bar — Greece, Indonesia, Spain {by Nervacero 5.A}, Taiwan (by Power Steel Co. Ltd) and Thailand),
p. 39.
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5. The Commission’s assessment in relation to claimed adjustments for grade comparison is clear and rightly

based on factual consideration of Standard grade certification requirements*:

The purpose of applying a specification adjustment is to address differences that are demonstrated to affect price
comparability. There is no disagreement between all parties that Taiwanese grade SD 490 rebar is the
comparable grade to the 500N export grade rebar due to its comparable yield strength. The 5D 420 and 50 420W
domestic rebar that was model matched to the 500N grade rebar in comparison, whiist still ‘like goods’, is a

lower grade product with a lower vield strength. There is no evidence that a lower grade product would
command g premium in the Taiwanese market irrespective of its production costs. The Commissioner therefore
considers that no downwards adjustment is warranted to the normal value.® [emphasis added]

6. The Commission in fact considered an upward adjustment to account for the price premium for grade SD490
rebar (as the most comparable grade to 500N) over SD420 and SD420W in the Taiwanese domestic market.
Unfortunately, the evidence presented by the Australian industry related to pricing differences observed in
2014 and in the absence of “reliable, current evidence that the difference in grade has a demonstrable effect on
the selling price of the goods®, the Commission did not consider that an upwards adjustment to the normal

value was warranted.

7. A price prerﬁium for higher strength rebar over lower strength rebar is common as the higher strength model
typically allows for a reduction in the amount of rebar that is required in a given construction application. This
price premium was evident in the Indonesian domestic market during the investigation No. 418, specifically
concerning the verification of exporter, PT Ispat Panca Putera, where (presumably in the absence of sufficient
domestic sales of grade BjTS50) an upward adjustment was made to ensure domestic and export grade
comparability:

The Commission found that there was a price difference between the domestic rebar grades BiTS 40 and BTS 50.
The Cemmission has therefore applied an upwards adjustment to the normal value based on the percentage price

difference between BjTS 40 and BjTS 50.”7 [emphasis added]

The Commission rightly recognised the need for adjustment from domestic sales grade BjTS40 on the basis of

price comparability for the higher strength domestic equivalent grade (BjTS 50) to the export grade 500N.

4 Supported by non-confidential attachment 6.9.2 to EPR 418 Folio 047.
5 REP 418, p. 40.
8 REP 418, p. 41,
7 SEF 418, p. 29.
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8. In their application to the ADRP, Power Steel have again attempted to reference carefully selected and out-of-
context extracts from previous industry briefings by OneSteel to somehow infer that OneSteel supports their
view that grade SD280 ought to be taken to be the best match for grade 500N due to the same, non-

microalloyed billet being used to produce the grades.

8. Assubmitted by OneSteel in response to claims for adjustments by Power Steel during this investigation

No. 418:

By way of comparison, the applicant industry produces Grade 500N reinforcing bar in coils using three different
processes having slightly different costs {i.e. micro allaying, Q&ST and cold-working) with no differentiation in the
price offered irrespective of the method of production. The reason is that the rebar mechanical properties
delivered by the three processes all meet the requirements for Grade 500N as required under the Australian
Standard.®

and

For clarification, Liberty OneSteel has only ever advocated that a microalloying adjustment may be required
where models are appropriately matched fe. in considering the SD490 Taiwanese domestic grade os the closest
equivalent grade to the 500N export grade, if and only if there is evidence that the addition of microalloys affects
price comparability in the domestic market. Note that for 500N arade produced by Liberty OneSteel and sold
into the Austrolion market,

it is equally considered to be 500N rebar.”

10. Power Steel advised during their verification visit:

Water quenching was used for export sales and a billet of steel that contains more vanadium is used in the
domestic market to achieve higher grades. They advised that the use of water quenching for domestic sales was
prohibited in Taiwan. Water quenching was used to change 280 biflet to 500N finished rebar, %

Grade SD280 is produced by rolling the “280 billet” without water quenching, for the export grade 500N, the
“280 billet” is rolled using water quenching “to change 280 billet to 500N finished rebar” i.e. to achieve the
higher strength required. For the domestic higher strength grades SD420, SD420W and SD490, either the 280
billet would need to be water quenched to achieve the higher strength or a different microalloyed billet would
be needed. As the “use of water quenching for domestic sales was prohibited in Taiwan”, a microalloyed billet

is used. Irrespective of the input billet chemistry and the process applied {water quenched or not water

® EPR 418 Folio No 047 at p. 15.
* EPR 418 Folio No 058 at p. 6.
19 EPR 418 Folio No 027 at p. 4.
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quenched) to produce the reinforcing bar, the basis for grade comparison remains the mechanical properties

delivered to which the reinforcing steel is certified to and sold.

2. The ADC erred in determining normal values by excluding domestic sales of like goods

11. Power Steel contends that “given the identical grade of input billet used in the manufacture of SD280 and S00N,
and the lack of any differences in chemical composition as a result, the Commission should have included

domestic sales of grade SD280 made in the ordinary course of trade, in its determination of normal value” 2

12. The Australian industry disagrees with Power Steel's contention for inclusion of grade SD280 domestic sales in
the normal value determination as, described at paragraph 1 above, this grade falls well short in terms of
mechanical properties when compared to requirements for export grade 500N. Chemical composition does not
form the basis for reinforcing bar selection and purchase, and to suggest that it does, is an entirely incorrect

and dangerous (on engineering/reinforcing application grounds) proposition espoused by the exporter.

13. Therefore, the Commission rightly concluded:

There is no disagreement between all parties that Taiwanese grade SD 490 rebar is the comparable grade to the
500N export grade rebar due to its comparable yield strength. The SD 420 and SD 420W domestic rebar that was
model matched to the 500N grade rebar in comparison, whilst stilf ‘like goods’, Iis a lower grade product with a
lower yield strength.\?

3. The ADC erred by not making necessary adjustments to normal values in accordance with subsection
269TAC(8) of the ACT, to ensure proper comparison between normal values and corresponding export prices

14. Power Steel states:

As noted earlier and verified by the Commission, the cost of standard grade billet SD280 is substantially cheaper
than the high grade micro-alfoyed SD420 billet due to the inclusion of the expensive alloys such as vanadium. As
noted earlier, this is confirmed by OneSteel which states in its application that micro-alloy billet ‘will be more
expensive to produce {due to the special alloy addition) than rebar that has been exposed to a thermos-
mechanical (water quench} process in order to attain the strength required. This may affect a fair price
comparison and require adjustment.” [emphasis added)]

11 ADRP No. 2018/80 (Application for Review — Power Steel), p. 13.
12 REP 418 at p. 40.
13 ADRP No. 2018/80 {Application for Review — Power Steel), p. 13.
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Power Steel has again quoted OneSteel out of context.

15. Firstly, as referenced in Power Steel’s application and presented by OneSteel in previous briefings, there are a
number of different methods for producing a given strength of steel reinforcing bar. Using microalloyed billet
is a more expensive process than water quenching — on this point, there is no argument. Only when comparing
rebar certified to have the same/very similar yield strength {the basis for rebar selection and sale) may then an

adjustment be required if the use of these different production methods are shown to affect price

comparability for the same/very similar vield strength grades. This is not a consideration that comes into play

when comparing grade SD420 with export grade 500N as the Commission correctly found there was:

no evidence that a lower grade product would command a premium in the Taiwanese market irrespective of its
production costs

and

Toiwanese grade SD 490 rebar is the comparable grade to the 500N export grade rebar due to its comparable

yield strength. '
NERVACERO
1. Incorrect and unreasonable determination of material injury, in particular:
a. Lack of objective examination of the Australian industry’s economic condition

16. Ground 1 of Nervacero's application claims that the Commission's finding that OneSteel had suffered material
injury was based on an examination that was not 'balanced and objective'?. The claim relies on the
observation that of the 15 injury indicators examined by the Commission only five demonstrated injury and the
remainder showed improvements to the economic condition of the industry. In our submission this tick-a-box
approach is totally contrary to the nuanced analysis required by Part XVB, the Anti-Dumping Agreement and
common sense to reach a reasoned conclusion concerning the existence of injury and its causes.

17. Injury indicators listed in s.269TAE(1) and (3) are not all of equal weight and a positive or negative trend in
some of the indicators is not necessarily evidence of health or detriment respectively. For example, an increase
in capital investment may be a response to increased import competition and a decrease in employment

numbers may reflect an improvement, a deterioration or stasis in the health of a manufacturing operation.

4 REP 418 at p. 40.
15 ADRP No. 2018/80 (Application for Review — Nervacero }, Attachment B, p. 5.
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Furthermore, it cannot be reasonably asserted that, for example, a change in R&D expenditure is of equal

import to a change in market share.

18. The Panel in Korea - Certain Paper said ...[W]e recognize that the relevance of each one of these injury factors may
vary from one case to the other®®. In EC — Bed Linen {Article 21.5 — india) the Panel commented:
[Aln analysis of injury does not rest on the evaluation of the Article 3.4 factors individually, or in isolation. Nor is it
necessary that all factors show negative trends or declines. Rather the analysis and conclusions must consider
each factor, determine the relevance of each factor, or lack thereaf, to the analysis, and consider the relevant

factors together, in the context of the particular industry at issue, to make a reasoned conclusion as to the state
of the domestic industry®.

19. After taking into account the relative importance of the various injury indicators, we submit that the
Commission's injury analysis is objective and persuasive and, based on that analysis the Commission has

reached a well-reasoned conclusion that is manifestly the correct and preferable one.

Claims concerning ‘market share’
20. The exporter applicant asserts that ... the market share decrease relied upon by Report 418 is nothing of the
sort®®, Such an assertion cannot overcome the inconvenient (for the exporter applicant) truth that movements

in market share are matters of fact. Those facts are expressed in the following terms in s.268TAE{1){c):

any change or likely change, during a particular period, in the proportion that:

i the quantity of goods of that kind exported to Australia from the country of export and sold or consumed
in Australia; or )
ji. the quantity of goods of that kind, or like goods, produced or manufactured in the Australion industry and

sold or consumed in Australia;
bears to the quantity of goods of that kind, or like goods, sold or consumed in Australia,

21. Pursuant to that provision and after conducting a detailed market analysis™ the Commission found that in 2016
Australian rebar market shares evidenced:

e asignificant decline for the Australian industry;

16 DS 312 - para 7.272
17 DS 141 - para 6.213
1818 Application for Review — Nervacero, Attachment B, p. 8.
1 REP 418, pp. 50-53.
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¢ asignificant decline for countries that are not subject to Investigation 418, including countries that
are currently subject to measures.

» asignificant increase for the subject countries at the expense of both the Australian industry and
countries not subject to the investigation; and

® asignificant increase in Nervacero's exports.

22. It is noteworthy that the exporter’s application does not engage with or otherwise attempt a reasoned rebuttal
of these facts. Instead, in support of its request to the Panel to find that ...the change in OneSteel's market
share was not indicative of injury®...Nervacero cites the alleged static nature of OneSteel's customer profile,
alleged restrictive supply agreements and its alleged inability to supply the whole market?!. However, it is
patently absurd to suggest that, to substantiate a claim of material injury, an Australian industry must
demonstrate a dynamic client profile, the absence of any supply volume thresholds and an ability to supply the

whole market. No such requirements are to be found in Part XVB or the Anti-Dumping Agreement,

23. The exporter applicant's further claim that the local industry's ...reduction in market share cannot be seen as a
loss in sales volume, but rather is indicative of the market out-growing OneSteel's ability to supply it ...can be
set aside as mere casuistry. The additional observation by the applicant that any demand that allegedly cannot
be met by OneSteel ...has to be met by someone else?...is an incomplete truism which neglects to mention that
Australian law requires 'someone else' to avoid dumping the substituted import supply and causing injury to

the Australian industry.

Claims concerning ‘internal sales’
24, In relation to the quantum of OneSteel's sales to separate but reiated corporate entities the exporter applicant
segues, without explanation, from the Commission's finding of a 'significant proportion' to an exaggerated

'most of its sales'. The true figure is about -%. The applicant asserts that those sales should be excluded

® Application for Review — Nervacero, Attachment B, p. 8,
ibid, p. 7.

2 ibid, pp. 7-8.

3 bid, p. 7.
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from the injury analysis. It further claims, disingeriuously, that the Commission, by including such sales in its
analysis, has adopted:
... the proposition that OneSteel can voluntarily and intentionally injure itself but still have that injury counted

towards the overall concept that it suffered material injury, and also that can be found to have been caused by
imports?,

25. The Commission made no such assumptions and its reasoning is based on clearly established facts. It found
that OneSteel's prices:
* were comparable to both related and unrelated customers;
* for its related entities were based on prices negotiated with unrelated customers, which in turn were

influenced by import offers.

26. Contrary to a later assertion® by the exporter applicant those findings confirm that OneSteel did not have ...full
control of its prices to those related parties ...and that ultimately prices were determined by competition
between OneSteel and the dumped imports from the subject countries. Furthermore, those findings do
support the conclusion that it is the dumped imports that have caused material injury to the Australian

industry.

27. The exporter applicant’s repeated accusations of self-injury by OneSteel fail to identify any reason why the
company would ‘voluntarily and intentionally’ sell at a loss to any of its customers, related or not, other than
the bizarre, offensive and patently spurious assertion of a business strategy in which import prices are matched
...in order to request dumping duty to be imposed.® Faced with the existential threat of a year on year increase in
imports from the subject countries of over 300%, at average dumping margins of up to 42%, the only options

open to OneSteel were to reduce prices ar exit the market.

Claims concerning ‘Profits & Profitability’
28. in circumstances in which the Australian industry was forced to suppress its prices to levels below its

production costs, the negative impacts on profits and profitability, observed by the Commission and not

2 Application for Review — Nervacero, Attachment B, p. 9.
2 ibid. p. 20.
% ibid. p. 26.
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challenged by Nervacero, were inevitable. The link between these outcomes and the Commission’s finding of
price suppression is cbvious and the only rebuttal proffered by the exporter applicant in relation to price
suppression is the claim, discredited above, that it was voluntary, intentional and part of a business strategy to

exploit the anti-dumping system.

... b Assumed injury for a significant portion of the Australian industry.
2... G Deficiencies in cumulative and sectoral based analyses

29. Nervacero states that ...[l]t would appear to us that the adoption of a sectoral based approach is inherently
incompatible with a cumulative approach towards injury cousation analysis?”’. However, the exporter

applicant's treatment of these issues lacks both clarity and cogency.

30. The value, in appropriate circumstances, of a sectoral analysis of the economic performance of a domestic
industry is well established and is routinely undertaken by administering authorities. The Appellate Body in US
—Hot Rolled Steel expressed the view that:

[1]t seems to us perfectly compatible with Article 3.4 for investigating authorities to undertake, or for a Member
to require its investigation authorities to undertake, an evaluation of particular parts, sectors or segments within

a domestic industry. Such a sectoral analysis may be highly pertinent, from an economic perspective, in assessing
the state of an industry as a whole?®.

31. The important point is that the acceptability and value of a sectoral analysis is dependent on it being a
precursor to an assessment of the economic condition of the whole industry. Applying this approach results in
the unique insights gathered in a sectoral analysis being available to, but ultimately subsumed in, a whole of
industry analysis. As noted in REP 418 the Commission adopted this approach and rejected the claim of
incompatibility by certain exporters in the following terms:

...along with its product specific analysis, the Commission also assessed the market as a whole by assessing injury
factors and comparing prices and substitutability across all product forms.

In essence the argument from Nervacero and Sidenor is that the conditions of competition between rebar
straights and rebar coils are different, and as in this investigation the sources that supply rebar straights
{Indonesia, Power Steel and Thailand} and rebar coils (Nervacero and Greece) are exclusive to each other, the

¥ Application for Review ~ Nervacero, Attachment B, p. 18,
®B DS 184 -7.154
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Commissioner should not cumulatively assess the effect of exports from the subject countries. The Commissioner
does not accept this argument?®,

32. The emphasis placed by both the Appellate Body and the Commission on the ultimate conclusion concerning
whether a local industry has been materially injured being based on a whole of industry examination, whether
or not informed by a prior sectoral analysis, guarantees that there is no inherent tension, let alone
incompatibility, concerning the conduct of a sectoral analysis and a cumulative approach to causation in the

one inquiry.

33. We also note that the exporter applicant is silent on the consequences of any abandonment of the cumulative
approach to the assessment of material injury and its causes. In those circumstances we submit that it is clear,
on the basis of both volumes® and prices® of exports of rebar from Nervacero, that the correct and preferable
finding would be that dumping of the goods by a margin of 7.5% from Nervacero, considered in isolation, has

caused, is causing and is threatening material injury to the Australian industry.

2.... d Deficiencies in non-attribution analysis.

Claims concerning ‘OneSteel’s Imports’

34. At page 21 of Appendix B to the application Nervacero claims that OneSteel's own imports were 'a not
insignificant part' of the total imports from the subject countries. In fact, the proportion of our imports to the

total volume of imports was -%.

Claims concerning ‘Other Imports’

35. The exporter applicant claims that the Commission’s analysis of the effect of imports from countries other than
the subject countries (other imports) was 'inadequate’. The main basis for the claim appears to be that such
imports would have exerted downwards pressure on OneSteel's prices and the Commission did not have regard

to, or had insufficient regard to, that fact.

2 REP 418 at p. 63.
30 Almost 30% of the exports from the subject countries.
31 second lowest of the weighted average export prices from the subject countries.
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36. However, the Commission clearly did take account of relevant pricing of exports from other countries and still
concluded, on reasonable grounds, that pricing of dumped exports from the subject countries caused material
injury to the Australian industry. For example, REP 418 states that:

The Commissioner considers that notwithstanding the presence of low priced import offers from an exporter not
subject to this investigation during the investigation period, the price undercutting analysis supports a finding

that OneSteel experienced price suppression during the investigation period due to the dumped prices of goods
from the subject countries found to be dumping®2.

and further that:
The subject countries found to be dumping exported significantly high volumes of rebar to Australia during the
investigation period as compared to the export volumes from the exporter not subject to this investigation. The
Commissioner s therefore satisfied that despite the effect of the imports from the exporter not subject to

investigation in the market, the injury to Australian industry coused by the goods from the subject countries found
to be dumping is material and significant®.

37. The Commissioner at no stage contends that exports from the subject countries are the sole cause of injury. He
does contend, however, that despite other imports impacting on OneSteel's economic performance, exports
from the subject countries have caused injury and that injury is material in degree. That conclusion takes
account of the facts that other imports are a relatively small proportion of total imports compared to imports
from the subject countries and the volume of imports from countries already subject to a dumping duty notice

had reduced dramatically from 22% to 6% over the injury investigation period.

Claims concerning ‘Supply Restrictions’

38. The exporter applicant cites a range of alleged impediments to purchasing rebar from OneSteel that have
caused Australian customers to source some of their requirements from the subject countries. Of course every
customer has an absolute right to purchase rebar from any vendor they choose but that freedom of choice in
favour of an overseas vendor is still subject to the requirement that the transaction does not involve dumped

prices that cause or threaten material injury to the local industry. Although consideration of 'other factors' is

32 REP 418 at p. 78.
3 ihid. p. 83.
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relevant to assessing whether they are of sufficient magnitude to reduce injury suffered by a local industry to

an immaterial level, those factors cannot be used to excuse injurious dumping.

39. Certain elements of OneSteel's supply arrangements for rebar are referred to by the exporter applicant as
'restrictive trade practices’, a term appearing in s 269TAE{2A}{d) along with other factors that the Minister may
take account of in considering the issue of causation. No evidence is advanced as to how those practices
allegedly contribute to the price suppression, reduced profits and profitability and reduced return on
investment suffered by the local industry. Furthermore, OneSteel's relevant obligations to its customers are
governed by the Competition and Consumer Act 2010. None of the matters raised by the applicant constitute a
breach of those obligations and our trade practices in relation to rebar have never been questioned by the

Austrafian Competition and Consumer Commission.

4. Errors in the determination of dumping margin, in particular:
a. Incorrect determination of the date of sale for the both the domestic and export sales;

40. The exporter applicant claims that the Commission’s decision to establish the commercial invoice date as the
date of sale ‘represents adherence to a rule of policy without reference to the facts and circumstances of the

case’ and is somehow unlawful with respect to those facts and circumstances.

41. It is OneSteel’s view that the Commission’s decision on the determination of the date of sale for Nervacero was
not only lawful but both the correct and preferable decision given the facts and circumstances relating to sales

by Nervacero.

42. Nervacero implies that the evidence presented by OneSteel on the question of changing material terms in
relation to the pro forma invoice should somehow have been invalidated or not allowed due to the ‘lateness of
the submission’ having been submitted ‘35 days after the publication of the SEF, and 15 days after the
expiration of the 20 day post-SEF interested party submission period’. To be clear, OneSteel made a
submission® in response to SEF within the regulated 20-day timeframe. It was only after Nervacero’s response

to SEF was published on the electronic public record a day later that OneSteel became aware of Nervacero’s

34 EPR 418 Folio 047, dated 4 December 2017.
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concerted attempts to change the Commission’s view on date of sale. In that submission Nervacero claimed
that establishing the commercial invoice date as the date of sale had ‘uitimately affected the correctness of the
dumping margin calculation’ — in other words, changing the date of sale-to the pro forma invoice date would
.ensure a lower dumping margin for Nervacero. As such, OneSteel felt compelled to make a submission in
response, given the clear evidence that material terms of sales are not established at the date of the pro forma

invoice, but rather continued to be subject to change until such time that the commercial invoice was issued.

43. In addition to providing evidence around changes to material terms of sales following pro forma invoice issue,
OneSteel’s submission also sought to highlight the hypocrisy of Nervacero’s submission, given its admission that
in a previous investigation (INV 264) the Commission’s ‘default’ position of establishing date of sale as the
commercial invoice date was not, then challenged:

nothing turned on that distinction ot the time, because on the basis of the company’s calculations it was
not engaged in dumping no matter which date of sale was used for comparison purposes’®

In its submission OneSteel stated®®:

This is an admission by the exporter (Nervacere) that for each investigation {264 and 418) they
oppoertunistically nominate a date of sale narrative best designed to avoid or minimise their dumping
margin calculation, even where such a narrative is contradictory or fabricated. It is also an admission
that for this Dumping Investigation No. 418 “on the basis of the company’s calculations” it was engaged
in dumping (7.5% preliminarily determined by the Commission’s own calculations) and Is thus urging the
Commission to use a different date of sale in an attempt to secure a reduced dumping margin.

44. Further, the Commission had previously noted in SEF 418:

' transactions are recognised as sales in the accounting system on invoice date;

. in its CTMS data Nervacero allocated quarterly SG&A costs using sales volumes determined

based on invoice date;”

45, Based on the facts established by the Commission and evidence submitted during this investigation, the
Commission has indeed made both the correct and preferable decision in establishing the date of sale as the
commercial invoice date for export and domestic transactions and that this allows for comparison of sales made

‘as nearly as possible at the same time’.

33 EPR 418 Folio 051 at p. 4.
3% EPR 418 Folio 057 at p. 3.
37 SEF 418 at p. 33.
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4... b Determination not to grant financial expenses based adjustment.
46. The ‘small’ downward adjustment to normal value for the difference in financial expenses associated with
domestic and export sales claimed by Nervacero is another adjustment considered and rejected by the

Commission as unwarranted on the basis of the evidence presented and verified.

47. As previously submitted® by OneSteel, these financial expenses’ were only presented to the Commission

well into the Nervacero verification visit. Indeed, the record of that visit states:

During the visit Nervacero provided an updated domestic sales listing, with the following corrections to
the version provided in its REQ.:

* Inclusion of financial expenses applicable to each sale for the purposes of an adjustment claim

AND
Nervacero provided this updated domestic sales listing after the original sales listing had been verified
upwards to gudited accounts, [emphasis added]
48. OneSteel maintains its view that, based on the timing of the provision of the financial expenses information

to the Commission (ie. once upward verification of sales had already been completed), this claim is yet

another opportunistic attempt by Nervacero to secure a lower dumping margin, whether justified or not.

43, The Commission has made the correct and preferable decision in considering the adjustment unwarranted
in the absence of any evidence that the claimed financial expenses affect price comparability between

export and domestic sales.

4... ¢ Determination not to grant adjustment for physical differences.

50. OneSteel previously responded® to Nervacero’s claimed adjustment with respect to the physical

differences between the exported goods and the like goods. It remains our view, based on the

3 EPR 418 Folio 058 at p. 4.
39 EPR 418 Folio 058.
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Commission’s assessment and the [engineering] Standards comparison provided in our submission that the

correct and preferable decision has indeed been made in rejecting this adjustment claim.

51. In summary, Nervacero’s claims are based on tenuous cost differences to produce the two grades and a

lack of evidence as to how these claimed cost differences affect price comparability. The Commission in

SEF considered the information presented by Nervacero and found:

There appears to be no relationship between the evidence provided and the claimed reason for the cost
difference, ie. the greater volume of ferroalloy materials required to produce rebar to the Spanish
standard.*

52. Irrespective of whether the Commission found that a cost difference to produce the two grades existed, or
not {as appears to be the case for Nervacero}, the Dumping and Subsidy Manual denotes an important
consideration:

Where based on costs, it is subject to the principle that adjustments will be made only where evidence
indicates that price comparability has been affected.* [emphasis added]

53. The Commission appears to have given appropriate consideration to the evidence presented by Nervacero
in relation to this claim and has outlined the reasons for rejecting this claim very clearly in SEF 418 and
again in REP 418 :

The Commissioner considers that the evidence provided by Nervacero does not establish that the
difference in physical characteristics between the domestic grade rebar and the export grade rebar
affects price comparability. The evidence provided indicates some difference in production cost for

another producer of like goods in Spain, not Nervacero, and there appears to be no relationship between
the evidence provided by Nervacero and the claimed reason for an adjustment.*

54. Therefore, OneSteel agrees with the Commission’s assessment that an adjustment for physical differences

in this instance is unwarranted and could not be substantiated.

40 SEF 418 at p. 34.
41 Anti-dumping Commission, Dumping and Subsidy Manual (April 2017) at p. 61.
42 REP 418 at p. 37.
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CONCLUSION
OneSteel considers that the detail and depth of the Commission’s analysis recorded in REP 418, exceeds its usual

standard and provided both well considered and cogent grounds to support what is both in law and fact, the correct

and preferable decision.

FOR AND ON BEHALF OF THE AUSTRALIAN INDUSTRY APPLICANT

ONESTEEL MANUFACTURING PTY LTD (trading as ‘LIBERTY ONESTEEL’)
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