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A Introduction 

B Minister’s standard for continuation was erroneous and arbitrary 
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C Reviewable decision not supported by evidence 

1

2

D Minister’s opinion on cost benchmark was not a relevant finding 

1  Section 269ZHF(5). 

2  Anti-Dumping Notice 2021/95. 



N O N – C O N F I D E N T I A L 

04 

 3

4

5

6

3  In this regard, we also draw the ADRP’s attention to ME Elecmetal’s submission to the Commission during the 
continuation inquiry dated 1 July 2021 (being EPR569- 032). The submission explained the errors and 
deficiencies implicit in Molycop’s position, including the fact that the information concerning “Special Bar 
Quality” steel provided by Molycop is irrelevant to Longte, and is not applicable to the goods under 
consideration produced in China. We note that this issue has been addressed in detail in Report 569 (pages 37 
and 38), and that this was also recently the subject of discussion during the conference held by the Review 
Panel with the Commission on 8 November 2021. 

4  ADRP application – Attachment 2, page 9. 

5  ADRP conference summary 8 November 2021, pages 2 to 4. 

6  Page 34. 
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E Standards of review 
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7  Section 269ZZL(1)(a).  

8  Section 269ZX. 

9  Minister for Immigration and Multicultural Affairs v Singh [2000] FCA 845, para 56 per Black CJ, Dundberg, 

Katz and Hely JJ. 
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F Concluding remarks 

Alistair Bridges 

Senior Associate 

+61 2 6163 1000 

 

10  Again, we note that the Minister’s Reasons discuss the benchmark, but this is in the context of rejecting the 

Commissioner’s report. As we have already said, the decision to not accept that report is not the “reviewable 

decision”. The reviewable decision itself is not based on any finding under s 43(2). 


