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APPLICATION FOR REVIEW OF 

DECISION OF THE MINISTER WHETHER TO PUBLISH A DUMPING DUTY NOTICE OR 
COUNTERVAILING DUTY NOTICE 

 
Under s 269ZZE of the Customs Act 1901 (Cth), I hereby request that the 
Anti-Dumping Review Panel reviews a decision by the Minister responsible for Australian 
Customs and Border Protection Service: 
 
to publish :  a dumping duty notice(s), and/or 
  a countervailing duty notice(s) 
OR 

not to publish :  a dumping duty notice(s), and/or 
  a countervailing duty notice(s) 
 

in respect of the goods which are the subject of this application. 
 

I believe that the information contained in the application: 
• - provides reasonable grounds to warrant the reinvestigation of the finding 
 or findings that formed the basis of the reviewable decision that are  specified in the 

application 
• - provides reasonable grounds for the decision not being the correct or 
 preferable decision, and 
• - is complete and correct to the best of my knowledge and belief.   

I have included the following information in an attachment to this application: 

 Name, street and postal address, and form of business of the applicant (for 
 example, company, partnership, sole trader). 

 Name, title/position, telephone and facsimile numbers and e-mail address of a 
contact within the organisation. 

 Name of consultant/adviser (if any) representing the applicant and a copy of the 
authorisation for the consultant/adviser. 

 Full description of the imported goods to which the application relates. 

 The tariff classification/statistical code of the imported goods. 

 A copy of the reviewable decision. 

  Date of notification of the reviewable decision and the method of the   
 notification. 

 A detailed statement setting out the applicant’s reasons for believing that the 
reviewable decision is not the correct or preferable decision. 

 
 A statement identifying what the applicant considers the correct or preferable 

decision should be, that may result from the grounds the applicant has raised in the 

application. There may be more than one such correct or preferable decision that 

should be identified, depending on the grounds that have been raised. 
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  [If the application contains material that is confidential or commercially sensitive] an 

additional non‑confidential version, containing sufficient detail to give other 

interested  parties a clear and reasonable understanding of the information being put 
forward. 

 
 
 
Signature:….……………………………………………………………………….. 
 
Name:  Robert van der Riet 
 
Position:  Managing Director 
 
Applicant Company/Entity:  Milena Australia Pty Ltd 
   
  
Date:      26  /  04  /  2015 
 
 
[ Submitted via Fax (02 6213 6821) and Email (ADRP@industry.gov.au) ] 
  

mailto:ADRP@industry.gov.au
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26 April 2015 

 

Application to the Anti-Dumping Review Panel to review the decision of the Minister to publish 

dumping duty notice on 26 March 2015 based on Australian Customs Dumping Notice No. 

2015/41 in respect of Anti-Dumping Commission Investigation ADC 238 - Deep Drawn Stainless 

Steel Sinks Exported from China 

1. Name, street and postal address, and form of business of the applicant 

1.1. Name:  Milena Australia Pty Ltd 

1.2. Street Address: 68-80 Kirkham Road West, Keysborough, VIC  3173 

1.3. Postal Address: PO Box 457, Coolum, QLD  4573 

1.4. Form of Business: Australian Proprietary Limited Company 

1.5. Type of Business: Manufacturer & Wholesaler of Laundry Cabinet & Tubs and Laundry Tubs 

2. Name, title/position, telephone and facsimile numbers and e-mail address of a contact within the 

organisation. 

2.1. Name: Robert van der Riet 

2.2. Title: Managing Director 

2.3. Telephone: (07) 5351 1305 

2.4. Fax:  (07) 5351-1306 

2.5. Email: robert@milena.com.au 

3. Name of consultant/adviser (if any) representing the applicant and a copy of the authorisation for 

the consultant/adviser. 

3.1. N/A 

4. Full description of the imported goods to which the application relates. 

4.1. Deep Drawn Stainless Steel Laundry Sinks imported from Shengzhou Chunyi Electrical Appliances 
Co Ltd. 

5. The tariff classification/statistical code of the imported goods. 

5.1. The goods are currently classified to tariff subheading 7324.10.00 (statistical code 52) in 
Schedule 3 of the Customs Tariff Act 1995. 

6. A copy of the reviewable decision. 

6.1. Attached – ATTACHMENT 1 

7. Date of notification of the reviewable decision and the method of the notification. 

7.1. 26 March 2015 
  

mailto:robert@milena.com.au
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8. A detailed statement setting out the applicant’s reasons for believing that the reviewable decision is 

not the correct or preferable decision. 

8.1. Ground 1 - Inadequate notification and communication with affected parties 

8.1.1. Milena submits that the Commissioner should have given more consideration to the potential 

for Collateral and Unintended damage being caused to Australian industry by this 

investigation and thus should have made more extensive and vigorous efforts to notify both 

Chinese Exporters and Local users of the Goods. 

 The Goods in question are not just sold as finished product but also used as components in 
more complex Australian made products.  

 Examples of locally made Milena Laundry Cabinets with imported Stainless Steel 
Tubs are shown in ATTACHMENT 2. 

 Not only are these Milena Cabinets made in Australia but so is all their packaging, 
polymer tubs and all of the other componentry is also sourced locally (only excludes 
the Stainless Steel tubs in question). 

 Dumping is generally based on product being sold in Export markets for cheaper than in 
Local markets.  Some manufacturers may believe that they can’t be guilty of Dumping if 
they have only exported a particular product and that was not sold locally. 

 Shengzhou Chunyi Electrical Appliances Co Ltd believed they could not be guilty as 
they were and are not selling the products they make for Australia in their local 
Chinese market – See ATTACHMENT 3. 

 It must be noted that Chinese Manufacturing is regularly accused of dumping and 
other similar actions and as such they receive ongoing notices from their 
government but rarely is it detailed or does it lead to anything. 

 Yes ignorance is not an excuse but neither is it proof of guilt. 

8.1.1.1. The Commission is of the view that their notifying the Chinese government, placing a 
notice in the Australian newspaper and on their website constitutes fair notice. 

 The Commission’s General Manager (Lisa Hind) has confirmed that their public notice 
consisted of “… In the case of deep drawn stainless steel sinks, this notification was made 
by the Commission as required on 18 March 2014 (advertised in the Australian and 
published on our website).”  -  See ATTACHMENT 4. 

 While legally this may well be an acceptable argument it is doubtful that any 
everyday person would agree. 

 We do not believe it would have been unacceptably difficult to directly notify the 
affected companies in both China and Australia. 

8.2. Ground 2 - Unwillingness to Review during investigation 

8.2.1. Milena submits that the Commissioner should have been more willing to assist when 

approached by Australian Industry during the investigation. 

8.2.1.1. When Milena heard rumours of the Investigation (26 August 2014) we immediately 
contacted the Commission telephonically.  The Commission’s Andrea Stone insisted 
that it was too late to put an Exporter forward and while we could participate in the 
process moving forward our Exporter would automatically be deemed as 
“Uncooperative and Other”. 

 By the Commissions own assertions it could and should have been willing to look at the 
merits of the Exporter who required a late submission.  (See ATTACHMENT 5) 

 “…. Please note that, while the attached notice indicates that the timeframe for 
lodging submissions has passed, the Commission is required to take into account 
any submissions received by it throughout the investigation that do not delay its 
timely reporting in its Statement of Essential Facts (due 5 October) and/or report to 
the relevant Minister (due 19 November 2104).” 
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8.3. Ground 3 - Decision to include Lipped laundry tubs as Like Goods was not correct 

 See ATTACHMENT 6 

  

8.3.2. Milena submits that based on evidence presented during the investigation by Milena and 

other parties it was clearly shown that Lipped laundry tubs are components and as such 

should not have been included as Like Goods. 

 Milena’s submission in this regard - See ATTACHMENT 7 

 Everhard’s submission in this regard  -  See ATTACHMENT 8 

 CLR Maintenance Group - See ATTACHMENT 9 

8.3.1.1. It has been clearly shown that these Lipped laundry tubs are a component used to 
complete locally made Stand-alone laundry units and were not used or suitable for 
any other purpose. 

8.3.1.2. It was further shown that there is no equivalent locally made product. 

8.4. Ground 4 - Decision to exclude Stand-alone laundry units (whether imported fully assembled 
or in a ‘kit’) was not correct 

 See ATTACHMENT 6 

  

8.4.2. Milena submits that based on the finding that Lipped laundry sinks (used to complete locally 

made Stand-alone laundry units) were Like Goods the subsequent finding that imported 

Stand-alone laundry units were Not Like Goods is absurd. 

 Surely it was not the intention of the Minister that Milena and other Australian 
manufacturers should move their production of cabinets entirely to China and then rather 
import the complete or partially complete units back. 

 Doing so would mean that they would not have to pay any levy. 

 The effect of this measure is to advantage Chinese manufacturers of stand-alone laundry 
units over Australian manufacturers. 
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8.5. Ground 5 - Unnecessarily punitive nature of levy in regards parties who have been deemed 
Uncooperative and Other 

8.5.1. Milena submits that a levy of 52.6% on “Uncooperative and Other” Exporters while not 

allowing a review for 12 months is simply punitive and unjustified. 

 Many of these Exporters may be guilty of naiveté and perhaps ignorance but certainly that 
does not deserve punishment to this extreme level with no prospect of review in a 
reasonable time period. 

 Dumping is generally based on product being sold in Export markets for cheaper than in 
Local markets.  Some manufacturers believed that they can’t be guilty of Dumping if they 
have only exported a particular product and that was not sold locally. 

 Shengzhou Chunyi Electrical Appliances Co Ltd believed they could not be guilty as 
they were and are not selling the products they make for Australia in their local 
Chinese market – See ATTACHMENT 3. 

 It must be noted that Chinese Manufacturing is regularly accused of dumping and 
other similar actions and as such they receive ongoing notices from their 
government but rarely is it detailed or does it lead to anything. 

 Yes ignorance is not an excuse but neither is it proof of guilt. 

8.5.1.1. The Commission is of the view that their notifying the Chinese government, placing a 
notice in the Australian newspaper and on their website constitutes fair notice. 

 The Commission’s General Manager (Lisa Hind) has confirmed that their public notice 
consisted of “… In the case of deep drawn stainless steel sinks, this notification was made 
by the Commission as required on 18 March 2014 (advertised in the Australian and 
published on our website).”  -  See ATTACHMENT 4. 

 While legally this may well be an acceptable argument it is doubtful that any 
everyday person would agree. 

 We do not believe it would have been unacceptably difficult to directly notify the 
affected companies in both China and Australia. 

8.5.1.1. The Commission believes that dumping was occurring at around 10% yet it chose to 
levy 52.6% on what it terms “Uncooperative and other Exporters”. 

 See pages 2 and 3 of the Anti-Dumping Notice – ATTACHMENT 1 

 

8.6. Ground 6 - Currency Exchange Rates not fully factored in investigation 

8.6.1. Milena submits that while some consideration has been given to exchange rates the simple 

fact is that this was lost in the final findings. 

 When this investigation commenced and during its course the Australian Dollar was near 
parity with the US Dollar and this was coming from a record high. 

 Currently it is nearer to 0.75 – the rate the Reserve Bank has indicated it views as 
the correct and desirable rate. 

8.6.1.1. At parity a local manufacturer producing a tub for AU$30 would have found it difficult 
to compete with an imported tub sold for US$25 (AU$25).  However at a rate of 0.75 
the local manufacturer would find it easy to compete with the imported US$25 
(AU$33.33) tub. 
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8.7. Ground 7 - Currency Exchange Rates not fully factored in levy 

8.7.1. Milena submits that the variable nature of exchange rates makes the use of a percentage 

based on the US Dollar inappropriate for a levy. 

 When this investigation commenced and during its course the Australian Dollar was near 
parity with the US Dollar and this was coming from a record high. 

 Currently it is nearer to 0.75 – the rate the Reserve Bank has indicated it views as 
the correct and desirable rate. 

8.7.1.1. At parity a local importer of tubs from an “Uncooperative Exporter” at say US$25 
would need to pay a net price of AU$38.15 per tub.  However at a rate of 0.75 the 
same importer would be paying a net price of AU$50.86 per tub. 

9. A statement identifying what the applicant considers the correct or preferable decision should be, 

that may result from the grounds the applicant has raised in the application. There may be more 

than one such correct or preferable decision that should be identified, depending on the grounds 

that have been raised. 

9.1. In regards Grounds 1 (8.1), 2 (8.2) and 5 (8.5) Milena requests that the Minister grant immediate 
Review of all Exporters and in particular Shengzhou Chunyi Electrical Appliances Co Ltd. 

9.2. In regards Grounds 3 (8.3) and 4 (8.4) Milena requests that the Minister declare Lipped laundry 
tubs eligible for an exemption from anti-dumping measures under the Dumping Duty Act. 

9.3. In regards Grounds 6 (8.6) and 7 (8.7) Milena requests that the Minister declare that the levy be 
subject to change relative to the exchange rate. 

10. [If the application contains material that is confidential or commercially sensitive] an additional 

non‑confidential version, containing sufficient detail to give other interested  parties a clear and 

reasonable understanding of the information being put forward. 

10.1. A Confidential version and Non-Confidential version of the Application has been provided, with 
Footer mark accordingly. 

 

 

     

ROBERT VAN DER RIET 

Managing Director 

 

 

 

 

Milena Australia Pty Ltd 
    Tel:  (07) 5351 1305 | Fax:  (07) 5351 1306 | Email:  info@milena.com.au 

Post:  PO Box 457, Coolum, QLD 4573  Australia |  ABN 48604156738 

www.milena.com.au 
  

mailto:info@milena.com.au
http://www.milena.com.au/
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ATTACHMENT 1  (4 Pages) 
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ATTACHMENT 2  (1 Page) 

Examples of locally made Milena Laundry Cabinets with imported Stainless Steel Tubs 

 

  
Contour 

                 

Solo     Skinny Mini 
 

 

  

http://milena.com.au/images/MTC-35MS.jpg
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ATTACHMENT 3  (1 Page) 
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ATTACHMENT 4  (3 Pages) 

 
From: Hind, Lisa [mailto:lisa.hind@adcommission.gov.au]  

Sent: Thursday, 23 April 2015 8:25 AM 
To: 'robert@milena.com.au' 

Subject: FW: Milena - Local Manufacturer Negatively Effected by A.D. Notice 2015/41 [SEC=UNCLASSIFIED] 

 
Dear Robert 
 
Thank you for your email and the attached information.  
 
The Anti-Dumping Commission (the Commission) takes reasonable steps to ensure that interested parties 
are informed of investigations in a timely manner and that these parties are aware of the potential detrimental 
consequences of failing to participate in the investigation. This includes issuing a public notice and the direct 
notification of the foreign government(s) of the country(ies) involved in the investigation on the date of 
initiation. In the case of deep drawn stainless steel sinks, this notification was made by the Commission as 
required on 18 March 2014 (advertised in the Australian and published on our website). 
 
As you are aware, the abovementioned investigation has been finalised, with the Parliamentary Secretary to 
the Minister for Industry and Science (the Parliamentary Secretary) accepting the final report and 
recommendations of the Anti-Dumping Commissioner in this matter. In this circumstance, there is no avenue 
for the Commission to reconsider or alter the findings of this investigation as requested in your email.  
 
However, Milena may wish to consider applying to the Anti-Dumping Review Panel (ADRP) for a merits 
review of the Parliamentary Secretary’s decision to impose anti-dumping measures. Such a review could 
encompass the decision to classify your named exporter as an ‘uncooperative’ exporter, and whether goods 
exported by your named exporter have been dumped or in receipt of countervailable subsidies.  
 
Appeals to the ADRP must be received no later than Monday 27 April. You can find information on the 
ADRP and its review process on the following website www.adreviewpanel.gov.au . 
 
Milena may also wish to consider the options of applying to the Commission for: 
 

 a duty assessment; and/or  

 a review of the level of measures.  
 

These are mentioned in Andrea Stone’s email of 20 April 2014, which you supplied below. 
 
A review of measures cannot be applied for by Milena (or any other interested party for that matter) any 
sooner than 12 months after the notification of the Parliamentary Secretary’s decision to impose anti-dumping 
measures (which was made on 26 March 2015).  
 
I trust this information has been of assistance. 
 
If you have any further questions in this matter please do not hesitate to contact the Case Manager for this 
investigation, Andrea Stone, on (02) 6276 1437 or andrea.stone@adcommission.gov.au.  

 
 
 
From: Robert van der Riet [mailto:robert@milena.com.au]  
Sent: Tuesday, 21 April 2015 4:59 PM 

To: Hind, Lisa 
Subject: Milena - Local Manufacturer Negatively Effected by A.D. Notice 2015/41 

 
Hi Lisa 

 
Michael Read has suggested that I write to you and outline the situation we find ourselves in. 

 

http://www.adreviewpanel.gov.au/
mailto:andrea.stone@adcommission.gov.au
mailto:robert@milena.com.au
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We believe that we can show that our supplier (Shengzhou Chunyi Electrical Appliances Co. Ltd) has not 
been guilty of dumping and certainly did not intend to be “Uncooperative”. 

There is no question they are most likely guilty of naiveté - for assuming that as they aren't guilty of the 

crime they had no need to prove their innocence. 
We also believe it is vital to highlight that if the levy is applied on our supplier in its current form the likely 

result will be the closure or overseas relocation of Milena. 
 

A brief background on Milena: 
Milena is a proud Australian manufacturer with a history dating back to 1976. 

Up until 2007 all Milena laundry products were entirely made in Australia. 

When the infamous Nickel price surge happened, causing shortages of Stainless Steel supply, we were forced 
to cease local production of Stainless Steel tubs and move to sourcing the Stainless Steel tubs we required 

from China. 
Our laundry cabinets remain entirely Australian made as is our packaging, all our polymer tubs and all of our 

other componentry is sourced locally. 

 
I would have liked at this point to go into the range of products we produce but it is more important to focus 

on what this all has to do with the recently passed Anti-Dumping Levy (2015/41). 
 

In August 2014 we became aware of the Anti-Dumping Investigation after hearing rumours in the 
marketplace. 

We contacted the Commission and spoke to Andrea Stone - an email back from Andrea is attached (FW: 

Sinks iinvestigation – information [SEC=UNCLASSIFIED]). 
Andrea indicated that our Supplier was not listed in the Investigation and as such had most likely not 

provided feedback by the due date. 
This meant that our supplier was henceforth part of the “Uncooperative and Other” group. 

We asked how we could remedy the situation and were told we could participate in the process moving 

forward but the option for a review of our supplier was not an option. 
We highlighted that the main items we import are not a saleable product in their own right but rather a 

crucial component for our locally manufactured laundry cabinets (lipped laundry tubs) and that at a minimum 
these should be excluded from the investigation. 

We were advised to make a submission in this regard - which we did (copy attached: OFFICIAL USE 

ONLY  Letter of Submission MILENA ANTI DUMPING 03 09 14). 
 

During this time we communicated with our Chinese supplier who indicated they had heard of an 
investigation but that there were multiple investigations being mentioned to them on an almost daily basis. 

Further they fealt as they exclusively supplied us with these products they assumed they could not be guilty 
of dumping and had not done anything about it. 

Attached is a letter from our Chinese supplier in which they confirm that the tubs they supply us with are 

exclusively made for us. 
 

Yes they should rather have acted or at least let us now when they heard there may be an investigation but 
unfortunately this did not occur and by the time we began to question it was a fait accompli. 

 

Recently I have called your offices and spoken to both Danielle and Tim. 
Both of whom were very pleasant to deal with but were unable to confirm if our supplier had ever even been 

directly approached in this regard. 
 

As things currently stand if we move our manufacturing to China we will be able to sell our units back to 
Australia without paying any levy. 

However if we continue manufacturing locally we are hit with the highest levy possible on the tubs used to 

complete our product. 
 

We do not want to even contemplate relocation and beg that you please assist in simply allowing our 
Supplier to be Reviewed. 

We understand that they may be guilty of dumping as a result of actions by their Government or similar but 

the current rating of “Uncooperative or Other” seems particularly harsh under the circumstances. 
 

In the hopes it may assist we have attached copies of all our purchases of Stainless Steel tubs from China 
since the beginning of 2014 (Milena - Austmate - Purchases Record). 
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We believe these clearly show that we have been paying a fair market based price for all the tubs we have 
been supplied. 

 

We really need your assistance and I am more than happy to meet with you at a time and place that is 
convenient to you to discuss this further. 

 
Regards, 
  
Robert van der Riet 
(Managing Director) 

  

Milena 
  
m         04-1305-1305 

t           07-5351-1305 
f           07-5351-1306 

Post:    PO Box 457, Coolum, QLD  4573  Australia 
e          robert@milena.com.au 
w         www.milena.com.au 
  

 
ABN: 48604156738 

 
  

mailto:robert@milena.com.au
http://www.milena.com.au/
http://www.milena.com.au/
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ATTACHMENT 5  (2 Pages) 

________________________________________ 
From: STONE Andrea [Andrea.Stone@adcommission.gov.au] 

Sent: Tuesday, 26 August 2014 1:50 PM 

To: Julie McManamny 
Subject: Sinks iinvestigation - information [SEC=UNCLASSIFIED] 

 
Good afternoon Julie, 

 
Thank you for your phone call today in relation to the ongoing investigation into deep drawn stainless steel 

sinks. 

 
Laundry tubs 

 
As discussed, the Commission is currently considering the claim that lipped laundry tubs (to be inserted in 

the top of laundry cabinets to make free-standing units) should be excluded from the investigation and any 

subsequent measures. A letter has been drafted to Tasman Sinkware (the applicant) requesting they directly 
address this point, and other material is available on the investigation’s Public Record in relation to this issue. 

 
The Public Record for the sinks case is at http://www.adcommission.gov.au/cases/EPR238.asp. 

 
Submissions 

 

Your company may wish to make a submission to the investigation  into deep drawn stainless steel sinks in 
relation to laundry tubs that form part of free-standing laundry units, or in relation to any other matter you 

consider necessary. 
 

I have attached Anti-Dumping Notice (AND) 2014/20 that notifies of the investigation’s initiation for your 

reference, which includes details of the address to send submissions to. Please note that, while the attached 
notice indicates that the timeframe for lodging submissions has passed, the Commission is required to take 

into account any submissions received by it throughout the investigation that do not delay its timely reporting 
in its Statement of Essential Facts (due 5 October) and/or report to the relevant Minister (due 19 November 

2104). As such, you are encouraged to make a submission as soon as possible (if you choose to do so). 

 
I have also attached another notice which provides a guide for how to make a submission. 

 
Post-decision actions 

 
In relation to the actions that can be taken after a final decision is made to impose duties (if indeed one is 

made), you may wish to consider lodging a duty assessment (which can result in a refund of duty paid) or 

request for a review of measures (available after 12 months and can change the rate of measures going 
forward). 

 
Information on each of these can be found on the Commission’s website at: 

 

 
-          Duty assessment: http://www.adcommission.gov.au/system/what-is-a-duty-assessement.asp 

 
-          Review:  http://www.adcommission.gov.au/system/What-is-a-review.asp 

 
I hope the above is of assistance. Please do not hesitate to contact me if you require anything further. 

 

Kind regards, 
 

 
----------------------------------------------------------------------------- 

Andrea Stone 

Manager| Anti-Dumping Commission 
 

http://www.adcommission.gov.au/cases/EPR238.asp
http://www.adcommission.gov.au/system/what-is-a-duty-assessement.asp
http://www.adcommission.gov.au/system/What-is-a-review.asp
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Customs House 
5 Constitution Ave 

Canberra  ACT  2600 

 
 

P: (+612) 6275 6173 
F: (+612) 6275 6990 

 
www.adcommission.gov.au<http://www.adcommission.gov.au> 

 

 
________________________________ 
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ATTACHMENT 6  (1 Page)   Page 19 from Customs Act 1901 – Part XVB - Report No. 238 
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ATTACHMENT 7  (3 Pages) 
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ATTACHMENT 8  (6 Pages) 
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ATTACHMENT 9  (2 Pages) 
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