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Application for review of a 

Ministerial decision 
Customs Act 1901 s 269ZZE 

This is the approved1 form for applications made to the Anti-Dumping Review Panel 

(ADRP) on or after 20 May 2019 for a review of a reviewable decision of the Minister 

(or his or her Parliamentary Secretary).   

Any interested party2 may lodge an application for review to the ADRP of a review of 

a Ministerial decision.   

All sections of the application form must be completed unless otherwise expressly 

stated in this form. 

Time 

Applications must be made within 30 days after public notice of the reviewable 

decision is first published.  

Conferences 

The ADRP may request that you or your representative attend a conference for the 

purpose of obtaining further information in relation to your application or the review. 

The conference may be requested any time after the ADRP receives the application 

for review. Failure to attend this conference without reasonable excuse may lead to 

your application being rejected. See the ADRP website for more information. 

Further application information 

You or your representative may be asked by the Member to provide further 

information in relation to your answers provided to questions 9, 10, 11 and/or 12 of 

this application form (s269ZZG(1)). See the ADRP website for more information. 

Withdrawal 

You may withdraw your application at any time, by completing the withdrawal form 

on the ADRP website. 

                                                           
1 By the Senior Member of the Anti-Dumping Review Panel under section 269ZY Customs Act 1901. 
2 As defined in section 269ZX Customs Act 1901. 
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Contact  

If you have any questions about what is required in an application refer to the ADRP 

website. You can also call the ADRP Secretariat on (02) 6276 1781 or email 

adrp@industry.gov.au.  

mailto:adrp@industry.gov.au
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1. Applicant’s details 

Applicant’s name: Yara AB (“Yara AB”) 

Address: Box 4505 

203 20 Malmö 

Besökadress 

Östra Varvsgatan 4 

211 75 Malmö 

Sweden 

Type of entity (trade union, corporation, 

government etc.): 

Yara is a company. 

2. Contact person for applicant 

Full name: Alistair Bridges 

Position: Senior Associate 

Email address: alistair.bridges@moulislegal.com  

Telephone number: +61 3 8549 2276 

3. Set out the basis on which the applicant considers it is an interested party: 

Pursuant to Section 269ZZC of the Customs Act 1901 (“the Act”) a person who is an 
interested party in relation to a reviewable decision may apply for a review of that 
decision.  

The reviewable decision in this case relates to an application made to the 
Commissioner under Section 269TB requesting that the Minister publish a dumping 
duty notice.  

Under Section 269T of the Act an “interested party” for the purpose of that kind of a 
reviewable decision is defined as including, amongst others, any person who is or 
is likely to be directly concerned with the importation or exportation into Australia 
of the goods the subject of the application; any person who has been or is likely to 
be directly concerned with the importation or exportation into Australia of like 
goods; and any person who is or is likely to be directly concerned with the 
production or manufacture of the goods the subject of the application or of like 
goods that have been, or are likely to be, exported to Australia.  

PART A: APPLICANT INFORMATION      

 

mailto:alistair.bridges@moulislegal.com
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Yara is a manufacturer of the goods to which the decision relates, namely 
ammonium nitrate which was exported to Australia from Sweden during the 
investigation period. Yara is thus an “interested party” for the purposes of the Act 
and this application.  

4. Is the applicant represented? 

Yes ☒        No ☐ 

If the application is being submitted by someone other than the applicant, please complete 

the attached representative’s authority section at the end of this form. 

*It is the applicant’s responsibility to notify the ADRP Secretariat if the nominated 

representative changes or if the applicant become self-represented during a review.* 
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5. Indicate the section(s) of the Customs Act 1901 the reviewable decision was 

made under: 

☒Subsection 269TG(1) or (2) – 

decision of the Minister to publish a 

dumping duty notice 

☐Subsection 269TH(1) or (2) – 

decision of the Minister to publish a 

third country dumping duty notice 

☐Subsection 269TJ(1) or (2) – 

decision of the Minister to publish a 

countervailing duty notice 

☐Subsection 269TK(1) or (2) 

decision of the Minister to publish a 

third country countervailing duty 

notice 

☐Subsection 269TL(1) – decision of the 

Minister not to publish duty notice 

☐Subsection 269ZDB(1) – decision of the 

Minister following a review of anti-dumping 

measures 

☐Subsection 269ZDBH(1) – decision of the 

Minister following an anti-circumvention 

enquiry 

☐Subsection 269ZHG(1) – decision of the 

Minister in relation to the continuation of anti-

dumping measures 

6. Provide a full description of the goods which were the subject of the reviewable 

decision: 

The goods the subject of the reviewable decision, as described in Final Report 473 

are: 

Ammonium nitrate, prilled, granular or in other solid form, with or without 

additives or coatings, in packages exceeding 10kg. 

7. Provide the tariff classifications/statistical codes of the imported goods: 

The goods are classified to the tariff subheading: 

 3102.30.00, statistical code 05 

of Schedule 3 to the Customs Tariff Act 1995. 

8. Anti-Dumping Notice details:  

Anti-Dumping Notice (ADN) number: Anti Dumping Notice No 2019/57 

Date ADN was published: 3 June 2019 

*Attach a copy of the notice of the reviewable decision (as published on the 

Anti-Dumping Commission’s website) to the application* 

PART B: REVIEWABLE DECISION TO WHICH THIS APPLICATION RELATES      
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Please refer to Attachment 1 – ADN 2019/57. 
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If this application contains confidential or commercially sensitive information, the applicant 

must provide a non-confidential version of the application that contains sufficient detail to 

give other interested parties a clear and reasonable understanding of the information being 

put forward.  

Confidential or commercially sensitive information must be marked ‘CONFIDENTIAL’ (bold, 

capitals, red font) at the top of each page. Non-confidential versions should be marked 

‘NON-CONFIDENTIAL’ (bold, capitals, black font) at the top of each page. 

See Attachment 2, which is provided in both confidential an non-confidential 

format. 

 Personal information contained in a non-confidential application will be published 

unless otherwise redacted by the applicant/applicant’s representative. 

For lengthy submissions, responses to this part may be provided in a separate document 

attached to the application. Please check this box if you have done so: ☒ 

9. Set out the grounds on which the applicant believes that the reviewable decision 

is not the correct or preferable decision:  

See Attachment 2. 

10. Identify what, in the applicant’s opinion, the correct or preferable decision (or 

decisions) ought to be, resulting from the grounds raised in response to 

question 9:  

See Attachment 2. 

11. Set out how the grounds raised in question 9 support the making of the 

proposed correct or preferable decision: 

See Attachment 2. 

12. Set out the reasons why the proposed decision provided in response to 

question 10 is materially different from the reviewable decision:   

See Attachment 2. 

13. Please list all attachments provided in support of this application:   

PART C: GROUNDS FOR THE APPLICATION      
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The attachments provided in support of this application are: 

 Attachment 1 – ADN 2019/57; 

 Attachment 2 – grounds for review – confidential; 

 Attachment 2 – grounds for review – non confidential; and 

 Attachment 3 – letter of authority. 
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The applicant’s authorised representative declares that: 

 The applicant understands that the Panel may hold conferences in relation to this 

application, either before or during the conduct of a review. The applicant 

understands that if the Panel decides to hold a conference before it gives public 

notice of its intention to conduct a review, and the applicant (or the applicant’s 

representative) does not attend the conference without reasonable excuse, this 

application may be rejected; and 

 The information and documents provided in this application are true and correct. The 

applicant understands that providing false or misleading information or documents to 

the ADRP is an offence under the Customs Act 1901 and Criminal Code Act 1995. 

Signature:  

Name: Alistair Bridges 

Position: Senior Associate 

Organisation: Moulis Legal 

Date: 3 July 2019 

  

PART D: DECLARATION      
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This section must only be completed if you answered yes to question 4. 

Provide details of the applicant’s authorised representative: 

Full name of representative: Alistair Bridges 

Organisation: Moulis Legal 

Address: Level 39 

385 Bourke Street 

Melbourne 

VIC 3000 Australia 

Email address: alistair.bridges@moulislegal.com 

Telephone number: (03) 8459 2276 

Representative’s authority to act 

*A separate letter of authority may be attached in lieu of the applicant signing this 

section* 

Please refer to Attachment 3 – letter of authority. 

 

The person named above is authorised to act as the applicant’s representative in relation to 

this application and any review that may be conducted as a result of this application. 

Signature: 

(Applicant’s authorised officer) 

Name: 

Position: 

Organisation: 

Date:        /       /   

PART E: AUTHORISED REPRESENTATIVE 

 

mailto:alistair.bridges@moulislegal.com
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Moulis Legal Pty Limited ACN 614 584 539 

In the Anti-Dumping Review Panel 

Application for review 

Ammonium nitrate from Sweden 

Yara AB 
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A Introduction 

1

2

3

4

                                                                 

1  Anti-Dumping Notice No. 2018/103. 

2  Anti-Dumping Notice No. 2019/57. 

3  Anti-Dumping Notice No. 2019/57 at page 2. 

4  See Doc 065. 



N O N - C O N F I D E N T I A L

04 

B First Ground – Yara’s exports have not caused injury to the Australian 

industry 

9 Grounds 

5

6

7

8

                                                                 

5  Section 269TG(2) of the Act.  

6  Anti-Dumping Notice No. 2019/57 at page 2. 

7  See Doc 065 at page 9. 

8  Report 473, page 48 
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9
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99  Article 3.1. 

10  Section 269TAE(2AA) of the Act. 

11  Doc 065 at page 69. 
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12  Letter to Commission date 5 December 2018, See Doc 025 at page 5. 
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13
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13  Doc 065 at page 71. 

14  Doc 042 – CSBP Verification Visit Report, page 10. 

15  See Doc 065 at page 72. 
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16  See Doc 065 at page 73. 

17  See Doc 065 at page 74. 
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18  In contrast, the Commission verified both Orica and CSBP, with the relevant verification report available at 
Doc 040 and Doc 042 respectively. 

19  See Doc 065 at page 74. 
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 
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20  See Doc 065 at page 74. 

21  See Doc 065 at page 75. 
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10 Correct or preferable decision 

11 Grounds in support of decision 

12 Material difference between the decisions 
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C Second Ground – the effect of Yara’s exports should not be cumulated 

with exports from China and Thailand 

9 Grounds 

22

 

 

 

 

 

 

23

a Australian law requires assessment of the conditions of competition 

                                                                 

22  See Doc 065 at page 70. 

23  See Doc 065 at page 108. 
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b Background - Yara’s conditions of competition 

24

                                                                 

24  Doc 018 and Doc 028 as well as discussions throughout the onsite verification process. 
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25  See Doc 028 at page 8. 

26  See Doc 065 at page 51. 

27  See Doc 065 at page 50. 
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28  We do not understand why Report 473 states that it is only the “majority” of exports from Sweden that go to 
Yara’s sole customer. Unless there is another Swedish exporter, this would seem to be loose language. Yara had 
only one customer during the period of investigation.  

29  See Doc 058 at page 52.  

30  See Doc 065 at page 87. 

31  See Doc 065 at page 50. 

32  Letter to Commission date 5 December 2018, See Doc 025 at page 5. 
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 33

34

35

 
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33  See Doc 065 at page 50 

34  Please refer to the email of 19 November 2018 between Moulis Legal and the Commission for further 
explanation of these pricing principles and relevant evidence regarding their purpose. 

35  See Doc 065 at page 50. 
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36
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10 Correct or preferable decision 

                                                                 

36  Report 473 considers that the divide between the east and west market is significant when it comes to 
determining the USP. It is equally significant when determining the impact of the goods from Sweden.  
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11 Grounds in support of decision 

12 Material difference between the decisions 

37

D Third Ground – the price effects and volume effects have not been 

correctly determined 

9 Grounds 

                                                                 

37  See Doc 065 at page 50. 
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 
38

 39

40

41

42

                                                                 

38  See Doc 065 at page 58. 

39  See Doc 065 at page 63. 

40  See Doc 018 at page 4. 

41  See Doc 065 at page 9. 

42  See Doc 065 at page 79. 
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43

 

 

44

45

                                                                 

43  See Doc 065 at page 83. 

44  See Doc 065 at page 83. 

45  Section 269TAE(2AA) of the Act. 
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46

47

                                                                 

46  Doc No 011. 

47  Although in stating this we note that the concept of “import parity pricing” adopted for this investigation does 
not even seem to require the allegedly injurious imports to be anywhere near the country – fear is enough, 
apparently, to connect them to future injury. 
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48  See Doc 044 – SEF, page 73. 

49  Wesfarmer’s Half Year Report to December 2018 (accessible here 
https://www.wesfarmers.com.au/docs/default-source/asx-announcements/2019-half-year-report-(incorporating-
appendix-4d).pdf?sfvrsn=0) states as follows: 

“Production from QNP was affected by a planned major shutdown during the half but earnings for the business 
remained broadly in line with the prior period.” 

50  As per the Australian Concise Oxford Dictionary, Fifth edition. 

https://www.wesfarmers.com.au/docs/default-source/asx-announcements/2019-half-year-report-(incorporating-appendix-4d).pdf?sfvrsn=0
https://www.wesfarmers.com.au/docs/default-source/asx-announcements/2019-half-year-report-(incorporating-appendix-4d).pdf?sfvrsn=0
https://www.oxforddictionaries.com/de/definition/englisch_usa/conjecture
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10 Correct or preferable decision 

11 Grounds in support of decision 

12 Material difference between the decisions 

E Fourth Ground – the injury is not material 
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51  See Doc 065 at Page 57.  
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 

10 Correct or preferable decision 

11 Grounds in support of decision 

                                                                 

52  This email at the Commission’s request was also provided as a public record submission. See Doc 048. 
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12 Material difference between the decisions 

F Fifth Ground – the injury is not greater than that likely to occur in the 

normal ebb and flow of business 

53

 

 

 

 

54

                                                                 

53  Ministerial Direction on Material Injury at page 1. 

54  Ministerial Direction on Material Injury at page 1. 
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55

56

57
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55  Ministerial Direction on Material Injury at page 2. 

56  See Doc 065 at page 92. 

57  See Doc 065 at page 92. 

58  See Doc 065 at page 92. 

59  In any regard, we disagree that the assessment isolates injury caused by other factors, as per the third 
ground. 



N O N - C O N F I D E N T I A L

28 

10 Correct or preferable decision 

11 Grounds in support of decision 

12 Material difference between the decisions 

Conclusion 
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Alistair Bridges 

Senior Associate 


