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Application for review of a 

Ministerial decision 
Customs Act 1901 s 269ZZE 

This is the approved1 form for applications made to the Anti-Dumping Review Panel 

(ADRP) on or after 20 May 2019 for a review of a reviewable decision of the Minister 

(or his or her Parliamentary Secretary).   

Any interested party2 may lodge an application for review to the ADRP of a review of 

a Ministerial decision.   

All sections of the application form must be completed unless otherwise expressly 

stated in this form. 

Time 

Applications must be made within 30 days after public notice of the reviewable 

decision is first published.  

Conferences 

The ADRP may request that you or your representative attend a conference for the 

purpose of obtaining further information in relation to your application or the review. 

The conference may be requested any time after the ADRP receives the application 

for review. Failure to attend this conference without reasonable excuse may lead to 

your application being rejected. See the ADRP website for more information. 

Further application information 

You or your representative may be asked by the Member to provide further 

information in relation to your answers provided to questions 9, 10, 11 and/or 12 of 

this application form (s269ZZG(1)). See the ADRP website for more information. 

Withdrawal 

You may withdraw your application at any time, by completing the withdrawal form 

on the ADRP website. 

                                                           
1 By the Senior Member of the Anti-Dumping Review Panel under section 269ZY Customs Act 1901. 
2 As defined in section 269ZX Customs Act 1901. 
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Contact  

If you have any questions about what is required in an application refer to the ADRP 

website. You can also call the ADRP Secretariat on (02) 6276 1781 or email 

adrp@industry.gov.au.  

mailto:adrp@industry.gov.au
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1. Applicant’s details 

Applicant’s name: PT CG Power Systems Indonesia (“CGP”) 

Address: Kawasan Industri Menara Permai Kav. 10 
Jl. Raya Narogong 
Cileungsi 
Bogor 16820 
Indonesia 

Type of entity (trade union, corporation, 

government etc.): 

CGP is a company. 

2. Contact person for applicant 

Full name: Alistair Bridges 

Position: Senior Associate 

Email address: alistair.bridges@moulislegal.com  

Telephone number: +61 3 8549 2276 

3. Set out the basis on which the applicant considers it is an interested party: 

Pursuant to Section 269ZZC of the Customs Act 1901 (“the Act”) a person who is an 
interested party in relation to a reviewable decision may apply for a review of that 
decision.  

The reviewable decision in this case is a decision to continue the measures 
applicable to CGP’s exports of power transformers manufactured in Indonesia, 
following an application under s 269ZHB. 

Under Section 269ZX of the Act an “interested party” for the purpose of that kind of 
a reviewable decision is defined as including, amongst others, any person who is or 
is likely to be directly concerned with the importation or exportation into Australia 
of the goods the subject of the reviewable decision.  

CGP is a manufacturer of the goods to which the decision relates, namely power 
transformers. CGP has histrocially exported these goods from indoensia to 
Australia. CGP is thus an “interested party” for the purposes of the Act and this 
application.  

4. Is the applicant represented? 

Yes ☒        No ☐ 

PART A: APPLICANT INFORMATION      

 

mailto:alistair.bridges@moulislegal.com
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If the application is being submitted by someone other than the applicant, please complete 

the attached representative’s authority section at the end of this form. 

*It is the applicant’s responsibility to notify the ADRP Secretariat if the nominated 

representative changes or if the applicant become self-represented during a review.* 
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5. Indicate the section(s) of the Customs Act 1901 the reviewable decision was 

made under: 

☐Subsection 269TG(1) or (2) – 

decision of the Minister to publish a 

dumping duty notice 

☐Subsection 269TH(1) or (2) – 

decision of the Minister to publish a 

third country dumping duty notice 

☐Subsection 269TJ(1) or (2) – 

decision of the Minister to publish a 

countervailing duty notice 

☐Subsection 269TK(1) or (2) 

decision of the Minister to publish a 

third country countervailing duty 

notice 

☐Subsection 269TL(1) – decision of the 

Minister not to publish duty notice 

☐Subsection 269ZDB(1) – decision of the 

Minister following a review of anti-dumping 

measures 

☐Subsection 269ZDBH(1) – decision of the 

Minister following an anti-circumvention 

enquiry 

☒Subsection 269ZHG(1) – decision of the 

Minister in relation to the continuation of anti-

dumping measures 

6. Provide a full description of the goods which were the subject of the reviewable 

decision: 

The goods the subject of the reviewable decision, as described in Final Report 504 

are: 

liquid dielectric power transformers with power ratings of equal to or greater 

than 10 MVA (mega volt amperes) and a voltage rating of less than 500kV (kilo 

volts) whether assembled or unassembled, complete or incomplete 

7. Provide the tariff classifications/statistical codes of the imported goods: 

The goods are generally, but not exclusively, classified to the following tariff 
subheadings and statistical codes in Schedule 3 to the Customs Tariff Act 1995:  

 8504.22.00: 40; and  

 8504.23.00: 26 and 41. 

8. Anti-Dumping Notice details:  

Anti-Dumping Notice (ADN) number: Anti Dumping Notice No 2019/127 

Date ADN was published: 6 November 2019 

*Attach a copy of the notice of the reviewable decision (as published on the 

Anti-Dumping Commission’s website) to the application* 

PART B: REVIEWABLE DECISION TO WHICH THIS APPLICATION RELATES      
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Please refer to Attachment 1 – ADN 2019/127 
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If this application contains confidential or commercially sensitive information, the applicant 

must provide a non-confidential version of the application that contains sufficient detail to 

give other interested parties a clear and reasonable understanding of the information being 

put forward.  

Confidential or commercially sensitive information must be marked ‘CONFIDENTIAL’ (bold, 

capitals, red font) at the top of each page. Non-confidential versions should be marked 

‘NON-CONFIDENTIAL’ (bold, capitals, black font) at the top of each page. 

See Attachment 2, which is provided in both confidential an non-confidential 

format. 

 Personal information contained in a non-confidential application will be published 

unless otherwise redacted by the applicant/applicant’s representative. 

For lengthy submissions, responses to this part may be provided in a separate document 

attached to the application. Please check this box if you have done so: ☒ 

9. Set out the grounds on which the applicant believes that the reviewable decision 

is not the correct or preferable decision:  

See Attachment 2. 

10. Identify what, in the applicant’s opinion, the correct or preferable decision (or 

decisions) ought to be, resulting from the grounds raised in response to 

question 9:  

See Attachment 2. 

11. Set out how the grounds raised in question 9 support the making of the 

proposed correct or preferable decision: 

See Attachment 2. 

12. Set out the reasons why the proposed decision provided in response to 

question 10 is materially different from the reviewable decision:   

See Attachment 2. 

13. Please list all attachments provided in support of this application:   

PART C: GROUNDS FOR THE APPLICATION      
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The attachments provided in support of this application are: 

 Attachment 1 – ADN 2019/127; 

 Attachment 2 – review grounds; 

 Attachment 3 – Confidential Attachment 7 - CGP edit; 

 Attachment 4 – price calculation 1; 

 Attachment 5 – price calculation 2; 

 Attachment 6 – explanation of bids; and 

 Attachment 7 – CGP letter of authority. 
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The applicant’s authorised representative declares that: 

 The applicant understands that the Panel may hold conferences in relation to this 

application, either before or during the conduct of a review. The applicant 

understands that if the Panel decides to hold a conference before it gives public 

notice of its intention to conduct a review, and the applicant (or the applicant’s 

representative) does not attend the conference without reasonable excuse, this 

application may be rejected; and 

 The information and documents provided in this application are true and correct. The 

applicant understands that providing false or misleading information or documents to 

the ADRP is an offence under the Customs Act 1901 and Criminal Code Act 1995. 

Signature:  

Name: Alistair Bridges 

Position: Senior Associate 

Organisation: Moulis Legal 

Date: 6 December 2019 

  

PART D: DECLARATION      
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This section must only be completed if you answered yes to question 4. 

Provide details of the applicant’s authorised representative: 

Full name of representative: Alistair Bridges 

Organisation: Moulis Legal 

Address: Level 39 

385 Bourke Street 

Melbourne 

VIC 3000 Australia 

Email address: alistair.bridges@moulislegal.com 

Telephone number: (03) 8459 2276 

Representative’s authority to act 

*A separate letter of authority may be attached in lieu of the applicant signing this 

section* 

Please refer to Attachment 7 – letter of authority. 

 

The person named above is authorised to act as the applicant’s representative in relation to 

this application and any review that may be conducted as a result of this application. 

Signature: 

(Applicant’s authorised officer) 

Name: 

Position: 

Organisation: 

Date:        /       /   

PART E: AUTHORISED REPRESENTATIVE 

 

mailto:alistair.bridges@moulislegal.com
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A Introduction 

1

2

3

4

                                                                 

1  ADN 2019/20. 

2  See EPR 506, Doc 064. 

3  ADN 2019/113 at page 1. 

4  ADN 2019/113. 
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B Legal standard for contiuation 

5

6

7

8

9

                                                                 

5  Appellate Body Report, US - Anti-Dumping Measures on Oil Country Tubular Goods, para. 108. 

6  Siam Polyethylene Co Ltd v Minister of State for Home Affairs (No 2) [2009] FCA 838, paragraph 48. While 
this decision was appealed to the Full Federal Court in Minister of State for Home Affairs v Siam Polyethylene Co Ltd 
[2010] FCAFC 86, this interpretation of the term “likely” was accepted by all parties and was not overruled or 
questioned by the Full Federal Court, per paragraph 92. 

7  Appellate Body Report, US - Corrosion-Resistant Steel Sunset Review, paras 110-113. 

8  Ibid, at para 111. See also Appellate Body Report, US – Oil Country Tubular Goods Sunset Reviews, para. 
179. 

9  S 269ZHF(3)(b). 
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C First Ground – the evidence does not establish that dumping is likely to 

recur 

9 Grounds 

10

 

 
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 

 
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10  Page 54.  
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10 Correct or preferable decision 

11 Grounds in support of decision 

11

12

                                                                 

11  Page 53. 

12  Appellate Body Report, US – Corrosion-Resistant Steel Sunset Review, para. 123. 
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13  Page 35.  

14  Page 54. 
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15  Page 48.  

16  Ibid. 

17  Please refer to Confidential Attachment 7 of the Report, tab “G-5 Australian CTMS”.  

18  Page 46.  
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19  Panel Report, US – Oil Country Tubular Goods Sunset Reviews (Article 21.5 – Argentina), para. 7.77 

20  Please refer to CGP’s submission of 23 July 2019, for our more nuanced view of the Australian industry’s 
appreciation of these circumstances. 

21  Please refer to CGP’s submission of 16 August 2019. 

22  Page 53. 
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23
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26

                                                                 

23  Page 47.  

24  See Attachment 3 – Confidential Attachment 7 – CGP edit, in which this index is calculated. 

25  See CGP’s response to question G-2 in its EQR from Review 383. 

26  Page 47.  
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27  Page 47. 

28  Page 48.  
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30

31

32

                                                                 

29  EQR, page 8. 

30  Page 50. 

31  CGP has sales offices in NZ and Malaysia, and resident engineers in the other listed countries. 

32  Verification Visit Report (Siemens) for Investigation 507, page 5 accessed at 
https://www.industry.gov.au/sites/default/files/adc/public-record/507_-_046_-_verification_report_-_importer_-
_siemens_limited_-_verification_visit_report.pdf.  

https://www.industry.gov.au/sites/default/files/adc/public-record/507_-_046_-_verification_report_-_importer_-_siemens_limited_-_verification_visit_report.pdf
https://www.industry.gov.au/sites/default/files/adc/public-record/507_-_046_-_verification_report_-_importer_-_siemens_limited_-_verification_visit_report.pdf
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33 34  35

36 37

38

39

40

41

                                                                 

33  Verification Visit Report (Toshiba) for Investigation 507, page 5 accessed at 
https://www.industry.gov.au/sites/default/files/adc/public-record/507_-_044_-_verification_report_-_importer_-
_toshiba_international_corporation_-_importer_visit_report.pdf  

34  Verification Visit Report (GE AU) for Investigation 507, page 8 accessed at 
https://www.industry.gov.au/sites/default/files/adc/public-record/507-039_-_verification_report_-_importer_-
_ge_grid_australia_pty_ltd.pdf  

35  Verification Visit Report (ABB Australia), page 9, accessed at 

https://www.industry.gov.au/sites/default/files/adc/public-record/095-verificationreport-importer-abbaustralia.pdf  

36  Verification Visit Report (Hyundai Australia) for Investigation 507, page 9 accessed at 
https://www.industry.gov.au/sites/default/files/adc/public-record/065-verificationreport-importer-hyundaiaustralia.pdf  

37  Verification Visit Report (Siemens Australia) for Investigation 219, page 9 accessed at 

https://www.industry.gov.au/sites/default/files/adc/public-record/065-verificationreport-importer-hyundaiaustralia.pdf  

38  Page 53. 

39  WTC’s application notes that “there has been strong domestic demand as Indonesia expands their 
electrical network”, at page 8 accessible at https://www.industry.gov.au/sites/default/files/adc/public-record/504-
001_-_application_-_ausindustry_-_wilson_transformer_company_pty_ltd.pdf  

40  See CGP’s submission of 16 August 2019 for a discussion of the drivers of this demand. 

41  Page 53. 

https://www.industry.gov.au/sites/default/files/adc/public-record/507_-_044_-_verification_report_-_importer_-_toshiba_international_corporation_-_importer_visit_report.pdf
https://www.industry.gov.au/sites/default/files/adc/public-record/507_-_044_-_verification_report_-_importer_-_toshiba_international_corporation_-_importer_visit_report.pdf
https://www.industry.gov.au/sites/default/files/adc/public-record/507-039_-_verification_report_-_importer_-_ge_grid_australia_pty_ltd.pdf
https://www.industry.gov.au/sites/default/files/adc/public-record/507-039_-_verification_report_-_importer_-_ge_grid_australia_pty_ltd.pdf
https://www.industry.gov.au/sites/default/files/adc/public-record/095-verificationreport-importer-abbaustralia.pdf
https://www.industry.gov.au/sites/default/files/adc/public-record/065-verificationreport-importer-hyundaiaustralia.pdf
https://www.industry.gov.au/sites/default/files/adc/public-record/065-verificationreport-importer-hyundaiaustralia.pdf
https://www.industry.gov.au/sites/default/files/adc/public-record/504-001_-_application_-_ausindustry_-_wilson_transformer_company_pty_ltd.pdf
https://www.industry.gov.au/sites/default/files/adc/public-record/504-001_-_application_-_ausindustry_-_wilson_transformer_company_pty_ltd.pdf
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42

                                                                 

42  We have not provided all attachment that were included in that email, for the sake of expediency, but the 
Commissioner has access to them if the ADRP would like to review them. 
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43  Dumping and Subsidy Manual November 2018, page 175.  
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12 Material difference between the decisions 

                                                                 

44  Page 55.  
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D Second Ground – it is not likely that material injury will reccur 

9 Grounds 

45

10 Correct or preferable decision 

11 Grounds in support of decision 

                                                                 

45  Page 57.  
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46

47

 48

49

                                                                 

46  ADN2019/20, page 5. 

47  Ibid. 

48  The application lodged by WTC was almost entirely based around exports from China, rather than those 
exported from Indonesia, Thailand and Taiwan; and the Commissioner indicated, in his initiation notice, as follows: 

It is noted that WTC’s application also places emphasis on imports from the People’s Republic of China, 
which are not subject to measures or the direct focus of this continuation inquiry. The Commission will 
further consider the impact of these imports in its assessment of whether the expiration of measures would 
lead to a continuation of the material injury that the measures is intended to prevent. 

49  Statement of Essential Facts No. 507 - Alleged Dumping of Power Transformers from the People’s 
Republic of China, page 75. 
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50

 

 

 

51

12 Material difference between the decisions 

                                                                 

50  See Investigation No. 507 - Power Transformers exported to Australia from the People’s Republic of China 
- Note for file - Responses to the Australian Market Questionnaire. 

51  Statement of Essential Facts No. 507 - Alleged Dumping of Power Transformers from the People’s 
Republic of China, page 74. 
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Conclusion 

Alistair Bridges 

Senior Associate 


