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Purpose 

The purpose of this conference was to obtain further information in relation to the review 

before the Anti-Dumping Review Panel (ADRP) in relation to Steel Reinforcing Bar exported 

from the Republic of Turkey. 

 

The conference was held pursuant to section 269ZZRA of the Customs Act 1901 1(Act) for a 

review of a Commissioner’s decision.   

 

In the course of the conference, I may have asked Commission representatives to clarify an 

argument, claim or specific detail contained in REP 495. The conference was not a formal 

hearing of the review, and was not an opportunity for the Commission to argue their case 

before me. 

 

I have only had regard to information provided at this conference as it relates to relevant 

information (within the meaning of section 269ZZK(6) of the Act.  Any conclusions reached 

at this conference are based on that relevant information. Information that relates to some 

new argument not previously put in an application or submission is not something that the 

ADRP has regard to, and is therefore not reflected in this conference summary. 

  

                                                      

1 All legislative references are to the Customs Act 1901, unless otherwise specified. 
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Discussion 

1. Prior to the conference the Commission was provided with a list of topics relevant to 

the Grounds of Review and the Application and upon which the Review Panel sought 

clarification. 

 

2. The first point discussed was the Applicant’s claim that the Commission’s 

determination of the normal values for relevant exporters under section 

269TAC(2)(c), which formed the basis of the decision to terminate Investigation 495 

because of allegedly negligible dumping margins, was not authorised by the terms of 

paragraphs (a) or (b). Specifically, that the Commission had misapplied the 

provisions of section 269TAC(14)(c) and found that the volume of sales of like goods 

on the domestic market was not less than 5% of the volume of the relevant goods 

exported to Australia. 

 

3. The Commission representatives were asked to comment on the Applicant’s 

interpretation of the scope of section 269TAC(14)(c). The Panel Member stated that 

the Applicant’s position seems to be that as that section uses the phrase “like goods”, 

which is defined in section 269T, the Commission was obligated to consider all 

domestic sales of those goods having characteristics closely resembling the goods 

exported to Australia, to determine if the ratio of those domestic sales were less than 

5% of the volume of the goods exported to Australia. If this were the case, then the 

domestic sales were to be taken as a “low-volume” and therefore unsuitable in 

determining a normal value of section 269TAC(1). If the 5% threshold was exceeded 

then there was no basis for the determination of normal values other than under 

section 269TAC(1). 

 

4. The Panel Member stated that, in fact, the Commission found that the total volume of 

domestic sales of like goods exceeded the 5% ratio of the volume of goods exported 

to Australia and were therefore not to be considered a “low-volume” by virtue of 

section 269TAC(14)(c) 

 

5. The Panel Member further stated that the Commission then proceeded to compare 

the volume of sales of each model sold on the domestic market with the volume of 

that model exported to Australia. Where the ratio of domestic sales of a model was 

less than 5% of the volume of that model exported to Australia, the domestic sales of 
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that model were not considered to have been in the ordinary course of trade (OCOT), 

by virtue of a low volume, and the normal value for that model was then constructed. 

 

6. The Panel Member said that he understood the Commission considered that an 

insufficient volumes of sales at that comparison level is a disqualifier for ordinary 

course of trade. 

 

7. The Commission representatives stated that they had a different understanding of 

the Applicant’s argument. The Commission’s reasoning for using section 

269TAC(2)(c) to construct normal values for some models was set out in Chapter 4 

of the Termination Report, which also addressed arguments made by the Applicant in 

response to the Statement of Essential Facts. The Commission representatives 

stated that it was not the case that the totality of the exporters’ domestic sales were 

below 5% of what they exported. The Commission’s focus was upon the volume of 

each model sold in each of the respective markets. For most models the Commission 

did not have a sufficient volume sold on the domestic market to provide a basis for 

the determination of normal value under section 269TAC(1). 

 

8. The Commission representatives commented that the Applicant had raised concerns 

that the volume analysis under TAC(14) was done on a quarterly basis. This may 

have been based upon language in one of the verification reports. The Commission 

representatives confirmed that the analysis was undertaken over the investigation 

period, and not on a quarterly basis.  

 

9. The Commission representatives referred to the reference to an exporter verification 

report at page 41 of the Termination Report. This exporter verification report may 

have led the Applicant to conclude that a sufficiency test was conducted on a 

quarterly basis. In that instance, the Commission representatives stated that the 

calculation underlying the sufficiency test was not undertaken on a quarterly basis. 

Normal values, however, were determined on a quarterly basis. 

 

10. Reference was made to Program 17, regarding the terms under which loans were to 

be repaid. The Commission representatives confirmed the relevant loans were 

denominated either in the Euros or US dollars, and not in Turkish Lira. Further, all 

loans remained active i.e. none had been repaid during the investigation period. 

 



 

4 | P a g e  
 

11. In relation to entitlements under Program 22, the Commission representatives 

indicated they had approached this issue under the construct of the legislation to 

determine if a benefit had been confirmed. The issue for the Applicant is that 

although the exporters may not have applied for the benefit, they nevertheless meet 

the criteria and intend to make application. The issue is therefore whether they had 

an interest or benefit during the investigation period. The Commission 

representatives undertook to provide a note referencing the material relied upon in 

relation to this particular program.  

 

12. In relation to the issue of inland freight, it was acknowledged that an adjustment is 

only required where it can be demonstrated that there was an impact on price. The 

Commission representatives confirmed that the relevant exporter had not declared 

any inland freight to the port of export, as the exporter considered it to be immaterial. 

Accordingly, the exporter’s export price calculation did not include an amount for 

inland freight. If the Commission were to include an amount for inland freight in 

relation to the export price, it would have to rely upon another exporter’s costs by 

way of a benchmark. However, to ensure a fair comparison in the circumstance that 

the export price included inland freight, a corresponding adjustment to the normal 

value, to account for inland freight, would also have to be made. The value of the 

adjustment to normal value would be equal to the value used to incorporate inland 

freight into the export price. 

 

13. Leaving aside the utility of such a process, having regard to the inland freight costs of 

other exporters the cost to the relevant exporter would be immaterial or minuscule. 

 

14. Further there is no evidence that the small cost of infant land freight had an impact 

on the exporters export price. 

 

 

 

Paul O’Connor 

Panel Member 

Anti-Dumping Review Panel 

29 August 2019 
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