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Purpose 

The purpose of this conference was to: (i) obtain further information, (ii) provide Yara AB 

(Yara) with information relating to the finding of the Anti-Dumping Commission (ADC) with 

regard to Yara’s second ground of review relating to cumulation, and (iii) provide Yara with an 

opportunity to respond to that information, in relation to the review before the Anti-Dumping 

Review Panel (“Review Panel”) relating to Ammonium Nitrate (AN) exported from the People’s 

Republic of China, Sweden and the Kingdom of Thailand. 

 

The conference was held pursuant to s.269ZZHA (1) of the Customs Act 1901 (Act). 

 

The conference was not a formal hearing of the review and was not an opportunity for parties 

to argue their case before me. I have only had regard to information provided at this 

conference as it relates to relevant information (within the meaning of s.269ZZK(6) of the Act).  

Any conclusions reached at this conference are based on that relevant information. 

Information that relates to some new argument, not previously in any report or submission, is 

not something that the Review Panel has regard to, and is therefore not reflected in this 

conference summary.  



 

Background  

The Review Panel received a letter from Moulis Legal on behalf of Yara dated 31 October 

2019 relating to paragraph 125 of the ADC’s s.269ZZJ submission which challenged Yara’s 

claim in respect of its second ground of review, particularly that the ADC had “not conducted 

an investigation such that it can actually state prices offered were at dumped prices”. 

Yara expressed concern that the ADC indicated in its submission that it had in fact assessed 

Yara’s bids, with the ADC’s assessment at Confidential Attachment 2 to its submission, which 

according to the ADC demonstrated that Yara’s bids were at significantly dumped prices. Yara 

submitted that it was not made aware of the ADC’s assessment of the bids until the ADC’s 

s.269ZZJ submission of 21 October 2019, nor had it been provided with either the ADC's 

assessment of its bid  or the opportunity to comment on the ADC's 

assessment. 

Prior to this conference Yara was provided with the following: 

a. An unredacted version of paragraph 121 and a partially unredacted version of 

paragraph 123 of the ADC’s s.269ZZJ submission, in so far as the confidential 

information relates to the ; 

 

b. Confidential Attachment 1, referred to in paragraph 123 of the ADC’s s.269ZZJ 

submission; 

 
c. Confidential Attachment 2 to the ADC’s s.269ZZJ submission referred to in 

paragraph 125 of the ADC’s s.269ZZJ submission.   

 

Discussion 

1. Clarifications by the ADC in respect of Confidential Attachment 1 and 

Confidential Attachment 2 to the ADC’s s.269ZZJ submission 

 

a. Yara’s Representative (YR) requested clarification from the ADC as to whether this 

particular tender forms one of the seven tenders found to have caused material 

injury to the Australian industry.  

 

The ADC Representative (AR) clarified that  is 

not one of the seven examples which informed the assessment of material injury.  

 



 

b. The Reviewing Member enquired whether Yara had any clarification requests 

relating to Confidential Attachment 2 and the calculations of the dumping margins 

therein. 

 

YR stated that Yara did not require clarification in respect of the actual calculations, 

which were fairly straightforward and clear from the spreadsheet. However, YR 

submitted that Yara did not consider the calculations to be representative of 

dumping in any kind of legally understood manner, because the requirements of 

s.269TAB, s.269TAC or s269TACB were not met.  

 

2. Comments by Yara following the disclosure of the additional information, in so 

far as it relates to Yara’s second ground of review in respect of cumulation 

a. YR commented on the legal requirements for cumulation, in particular  

s.269TAE(2C)(e) of the Customs Act which relates to the “effect of the exportations 

of goods to Australia”. It was contended that there have been no exportations in 

relation to this tender and, therefore, the bid is not legally relevant to the section 

and seems to fall outside the scope of what is required to be legally considered for 

cumulation.    

 

b. YR commented further that it has now been established that the relevant contract 

was not considered to be materially injurious, and for that reason it was, in any 

event, irrelevant.  

 
c. Further, YR commented that, in terms of the dumping calculation,  

 to which the ADC had not had regard in this 

process. YR pointed out that, in effect, a  was compared to a 

, which Yara submitted 

did not reflect the , or  

, that would have occurred if the tender was actually agreed to. 

Therefore, Yara did not consider it to be relevant.   

 
d. AR stated that the purpose of the calculation was to compare the pricing in this bid 

to export prices during the investigation period and if the pricing was very different 

to what was found to be the dumped price, then that would be relevant to assessing 

the conditions of competition.    

 



 

e. AR further stated, in regard to the interpretation of s.269TAE(2C), that the ADC 

read that as a cumulative effect of those exportations, having regard to the 

conditions of competition between those goods, with the proposal showing that AN 

exported to Australia from Sweden competes with AN produced locally.   

 
f. AR stated further that the ADC recognized that there was , but 

pointed out that all contracts . AR pointed out that the ADC had 

made comparisons between the indicative price and actual export prices close in 

time during the IP, and found the pricing to be almost identical. 

   

g. YR stated that the goods that were actually exported during the IP were done so 

under a , with a  

 whereas the bid relates to  

 Yara considered that looking at one day was not very informative, because 

of the dynamic price movements. In addition YR pointed out that not only was the 

comparison with normal value not at the same time as any exports which would 

have been made, but there were also no adjustments made for any differences in 

the goods or the terms of the contract.  

 
3. Written Comments 

Bearing in mind the short period which Yara had to review the disclosed documents, it 

was agreed that Yara would submit a written version of its comments after the 

conference.1 

 

 

 

                                                      

1 Yara subsequently provided a written version of its comments, a non-confidential version of which is 
attached to the conference summary, as Attachment 1.  
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