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Executive summary

TheGovernment’sreformsrespondtothe
ProductivityCommissionInquiryReport
No.48,Australia’s Anti-dumping and 
Countervailing System,implementing15out
of20recommendationsinwholeorinpart.

Thereformsalsotakeintoaccounttheviews
ofStateandTerritoryGovernments,thereports
oftheSenateEconomicsLegislationCommittee
of22June2011ontheCustomsAmendment
(Anti-Dumping)BillandtheCustomsAmendment
(Anti-dumpingMeasures)Bill,andnumerous
submissionsmadebystakeholders.

Thepackageofreformstotheanti-dumping
systemoutlinedherewillprovidesignificant
improvementstothewayweadministerthe
globalrulesinAustralia,andbetteralignour
lawsandpracticeswithothercountries.

Thechangeswillimproveaccesstothe
anti-dumpingsystemforbusinesses,and
anti-dumpinginvestigationswillberesolved
morequickly.Thereisafocusonimproving
decision-makingbytherenamedInternational
TradeRemediesBranch(theBranch)within
theAustralianCustomsandBorderProtection
Service,andensuringgreaterconsistencywith
anti-dumpingadministrationsinothercountries.

TheBranchwillhavegreaterresourcesand
expertiseavailabletoenableittodoitsjob.
Ensuringcompliancewithanti-dumping
measuresisalsoapriority.

Australiaisanexport-orientedeconomy.An
opentradeenvironmentprovidescriticalaccess
tomarketsthatkeepoureconomystrong.For
morethan30years,Australiahashadbipartisan
supportforsomeofthelowestbarrierstotrade
intheworld.

Australiaisadefenderoftherulesgoverning
multilateraltrade.Ifeveryoneplaysbythe
rules,businessandthecommunitycanretain
confidenceinthebenefitsaglobaleconomy
canbring.

Ananti-dumpingsystemhasbecomea
standardfeatureoftheinternationaltradepolicy
landscape.Morethan90countrieshaveone.As
thereisnointernationalcompetitionlawregime,
ananti-dumpingsystemistheonlymeansby
whichunfairmarketbehaviourcanbedeterred
atthegloballevel.

Awell-administeredanti-dumpingsystemhas
severalwelcomeefficiencyeffects.Theseinclude
avoidingthedepreciationoftheskillsand
capabilitiesofthelabourforceandofindustry,
encouragingcapitalinvestmentbyproviding
greatercertaintyinthecompetitiveenvironment.

TheAustraliananti-dumpingsystemprovides
aneffectiveandrelativelylowcostmeans
forimport-competingfirmstoseekredress
formaterialinjurycausedbyunfairtrading
practices.Arigorousandwell-resourcedanti-
dumpingregime,willbettersecureourindustries
andourworkforcefromunfairtradepractices.

Thesechangesbuildonthechangesmade
aftertheGruenReview(1986)andtheWillett
Review(1996).Therehavebeennosubstantial
changestotheanti-dumpingsysteminmore
thanadecade.

AustralianGovernmentreformstotheanti-dumping
andcountervailingsystem
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2. Improvedtimeliness

2.1 StaffintheBranchwillbeincreasedby
45percent,from31to45staff,overthe
next12monthstoensurecasesarenot
delayedbyalackofresources.

2.2 Guidelineswillbedevelopedtoimprovethe
timelyprovisionofinformationandtoensure
adequateopportunitiesforindustryto
respondtomattersraisedbyotherparties.
Furtherconsiderationwillbegiventoanew,
ordered,evidencegatheringprocess.

2.3 Provisionalmeasureswillbeconsideredat
theearliestopportunity–assoonasthe
Branchhassufficientinformation,without
necessarilywaitingtoverifyalldata.

2.4 A30daytimelimitforMinisterialdecision-
makingwillbeintroduced.

1. Betteraccesstothe
anti-dumpingsystem

1.1 Smallandmediumenterpriseand
downstreamindustrywillbeprovided
supporttoactivelyparticipateinanti-
dumpinginvestigations.

1.2 TheBranchwillworkwiththeAustralian
BureauofStatisticsandanewInternational
TradeRemediesForumtoexamineoptions
toaccessimportdata.Inaddition,thedata
requirementsforinitiatinganinvestigation
willbeclarified,andinformationabout
countervailablesubsidiesinothercountries
willbemadeavailabletobusinessesthat
areconsideringapplyingformeasures.

1.3 Thecircumstancesinwhichshorterthan
normalinvestigationandinjuryperiodsmay
applywillbeclarified.

1.4 Partieswillmoreeasilybeabletoupdate
measuresasaresultofchangesthatwill
allowapartialreviewofmeasuresthatare
inplace.

1.5 AworkinggroupoftheInternationalTrade
RemediesForumwillbeestablishedto
determinethebestwaytoresolvethe
problemsfacedbyprimaryproducers
inaccessingtheanti-dumpingsystem.
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4. Consistencywithothercountries

4.1 Thecurrentlistofcountervailablesubsidies
willbeexpandedtomakethemconsistent
withtheWorldTradeOrganization
AgreementonSubsidiesandCountervailing
MeasuresandAgreementonAgriculture.

4.2 Theapproachtodeterminingwhether
partiesarenon-cooperativewillbe
strengthenedandclarified.

4.3 Themethodofdeterminingthenon-injurious
pricewillberevisedrecognisingthatinjury
toindustrycantakedifferentforms,and
thatmoreflexibleconsiderationofrelevant
factorswillprovideamoreeffectiveremedy
thatistailoredtotheinjurycausedin
aparticularcase.

4.4 Thepartiespermittedtoparticipate
ininvestigations,includingbymaking
submissions,willbeclarifiedtoinclude
relevantindustryassociations,unionsand
downstreamindustry.

4.5 Amoreflexibleapproachwillbetaken
todeterminingtheappropriateformof
adumpingorcountervailingduty,including
ad valoremduty,fixedduty,combination
duty,orafloorprice1.

4.6 TheBranchwilltakeintoaccountrelevant
casesandpracticesinotherjurisdictions.

1 Aglossaryoftermsisatpage32

3. Improveddecision-making

3.1 TheBranchwillmakegreateruseofexperts
includingforensicaccountants,industry
specialistsandothers,inaccordance
withprotocolstobedeterminedafter
consultationwiththeInternationalTrade
RemediesForum.

3.2 AworkinggroupoftheInternationalTrade
RemediesForumwillbeestablishedto
makerecommendationstoGovernment
abouthowtoimprovetheeffectivenessof
Australia’s“particularmarketsituation”
provisions,consistentwithWorldTrade
Organizationobligations.

3.3 Amorerigorousappealsprocesswillbe
introduced,withmoreresources,andwith
theReviewOfficerratherthantheBranch
makingrecommendationstotheMinister.

3.4 Thedefinitionofwhatconstitutesmaterial
injurycausedbydumpingwillbeamended
toallowamoreinclusiveconsiderationof
theimpactofdumpingonemploymentand
investment,andtotakeaccountofprofits
foregoneandotherinjurycausedinnew
orexpandingmarkets.TheBranchwillalso
clarifyhowitdetermineswhetherinjury
iscausedbydumpingorbyotherfactors.

3.5 TheBranchwillhaveflexibilityinseeking
extensionsoftimetoaccomodatecomplex
cases,andconsidercriticalnewinformation
thatcouldnotreasonablyhavebeen
providedearlier.

3.6 Therewillbegreatertransparencythrough
publishingtheBranch’sapproachto
evaluationofapplications,andbyreporting
onmeasuresandapplications.



6

Executivesummary

TheTradeMeasuresBranchofthe
AustralianCustomsandBorderProtection
ServicewillberenamedtheInternational
TradeRemediesBranch.Thisisstandard
terminologyinternationally.TheBranchwill
developanewcasemanagementsystemto
enablefasterdisseminationofcaseinformation
toparties,improvingthetimelinessofanti-
dumpingdecisions.

TheGovernmentwillalsoestablishthe
InternationalTradeRemediesForumcomprising
partieswithaninterestintheanti-dumping
systemandgovernmentagenciestooverseethe
implementationofthereformsandmonitortheir
effectiveness.Afullindependentreviewofthe
changeswillbemadeinfiveyearstime.

5. Strongercompliance

5.1 Therewillbeincreasedmonitoringof
compliancewithanti-dumpingmeasures.

5.2 Aframeworkwillbeintroducedtoprevent
theunfaircircumventionofmeasures
bythemodificationofproducts,sending
productsthroughthirdcountriesorexporters
withalowerdutyrate,orassemblingparts
inAustralia.

TheGovernmentisproposingtoretainthe
currentapproachtoconsideringthewider
impactofmeasures,thecontinuationof
measures,zeroing1andbasingitsfindingson
anobjectiveexaminationofpositiveevidence
inaccordancewithAustralia’sWorldTrade
Organizationobligations.
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forapplicationsrequiredbytheWorldTrade
Organization(WTO)Anti-DumpingAgreement
(ADA)andAgreementonSubsidiesand
CountervailingMeasures(ASCM).TheSSOwill
achievethisthroughindustrynetworksandother
appropriatemeans.

TheGovernmentintendsthattheseproposals
willraisegreaterunderstandingoftheADS
amongstSMEs,andwillfacilitateappropriate
accesstoremediesforsmallbusinesses
injuredbydumping.TheSSOisapilotproject.
Thepositionwillbetrialledfortwoyears,
andextendedifitiseffectiveinachieving
theseobjectives.

1.1.2 Downstreamindustry

TheSSOmayalsoprovideassistance
todownstreamindustry.

Duringananti-dumpinginvestigationor
continuationinquirytheBranchmayidentify
domesticproducersthatusethegoodsunder
investigationand“likegoods”asinputs.
Presently,theMinistermayconsidertheimpact
ofmeasuresonthisdownstreamindustryin
determiningwhethertoimposemeasures,
however,oncemeasuresareinplace,nofurther
actionistaken.

Thepossibilityexistsfortrademeasures
tobeunderminedwheremeasuresonimports
ofaparticularproductresultinaninflux
ofdownstreamgoodsatasubsequentstage
ofprocessing,furtherdamagingthedomestic
industryinthosedownstreamgoodsand
companiesinitssupplychain.Toamelioratethat
risk,theSSOwillperiodicallyreviewavailable
dataaboutdownstreamindustriesfollowingthe
impositionofmeasures.

1.1 Supportingaccesstothe
anti-dumpingsystem

1.1.1 Smallandmediumenterprises

Presently,theTradeMeasuresBranchofthe
AustralianCustomsandBorderProtection
Serviceincludesaliaisonfunction,which
involvesprovidinginformationabouttheanti-
dumpingandcountervailingsystem(ADS)
toindustry,includingsmallandmedium
enterprises(SMEs).

TheBranchisconstrainedintheadviceitcan
providetoindustrybecauseitwillultimately
makearecommendationtotheMinister
aboutwhetherdumpingiscausinginjury
totheindustry.

Duringconsultations,itbecameapparentthat
thereiscontinuingandwidespreadconcern
abouttheabilityofSMEstoaccesstheADS.

TheGovernmentwillfundapositionwithina
majorindustryassociationtoassistSMEswith
anti-dumpingandcountervailinginvestigations.
Theexistingliaisonfunctionwillcontinueto
provideinformationaboutthesystem,butnot
detailedadvice.

TheSMESupportOfficer(SSO)willwork
withbusinessestoenablethemtoprepare
applicationsandsatisfyinitialevidentiary
requirementsandassistotherSMEsinterested
inaparticularcasetoprovidesubmissions
totheBranchduringaninvestigation.

TheSSOwillalsobeabletofacilitate
cooperationbetweenbusinessestoensure
thattheirapplicationreachesthe“25per
centofdomesticproducersoflikegoods”
and“moresupportthanopposition”thresholds

1. Better access
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Potentialapplicantsforanti-dumpingor
countervailingmeasureshavereporteddifficulty
inconstructingapplicationsbecauseoftheABS
practiceofsuppressingcertaininformationin
importstatistics.

TheGovernmentrecognisesthebenefits
thatwouldflowtopotentialapplicantsfrom
increasedaccesstoABSmaintainedimportdata.
Availabilityofimportstatisticsforclearlydefined
categoriesofgoodswouldimprovetheaccuracy
ofapplicationsfromAustralianindustry.Itwould
alsogiveapplicantsabetterideaofwhether
tocommittimeandresourcestolodgingan
applicationformeasures.

TheBranchwillworkwiththeABSandthe
InternationalTradeRemediesForum(the
Forum)toexamineoptionsforproviding,on
acustomisedcost-recoverybasis,thealternative
presentationofstatisticsthatmaybemore
usefultoapplicantsinanti-dumpingcases(see
7.1).Thisproposalbuildsonrecommendation
7.9oftheProductivityCommission.

Nonetheless,detailedimportdataisnot
requiredtomakeanapplicationformeasures.
Applicantsneedtoprovideenoughdatato
makeaprima faciecasethatdumpingor
subsidisationisoccurring(andhascaused
injurytotheAustralianindustry).Applicants
canusemarketintelligencetoestimateimport
volumesandprovideestimatesofexportprices
bydeducingexportpricesfromknownselling
pricesinAustralia,lessanestimateofthe
importer’sprofit,costsinAustraliaandoverseas
freight.TheSSO(see1.1)mayassistapplicants
withthisprocess.

Wherethereareconcernsaboutthepossible
dumpingofthedownstreamproducts,the
SSOmayassistwiththepreparationofan
anti-dumpingorcountervailingapplication
inrespectofthosegoods.TheSSOmayalso
referthemattertotheMinistertodetermine
whethertherearegroundsfortheMinisterto
initiateaninvestigation.ConsistentwiththeWTO
ADAandASCM(ADAs),theMinistercanonly
initiateaninvestigationwherethereare“special
circumstances”,andwherethereisprima facie
evidenceofdumpingorsubsidisationcausing
materialinjurytothedomesticindustryas
awhole.

1.2 Accesstoimportand
subsidiesdata

TheavailabilityofimportdatainAustraliais
governedbytheCensus and Statistics Act 1905.
ThisrequirestheAustralianBureauofStatistics
(ABS)topreservetheconfidentialityofdataso
thatgrantingfullaccesstoimportdataona
transaction-by-transactionbasis,asoccursin
someotherjurisdictions,isnotopentotheABS.

TheroleoftheABSistoprovidehighquality
statisticalinformationforresearchandother
statisticalpurposes.Inkeepingwiththis,the
ABSdisseminatesawiderangeofstatistics
compiledfrombothinformationitcollects
directlyandinformationinitiallycollectedby
otherorganisations,liketheBranch.

Theabilitytocollectthisinformationispartially
basedonretainingthecommunity’strust
thattheABSwillpreservetheconfidentiality
ofinformationthatislikelytoenablethe
identificationofanindividualbusinessorperson.
Thisalsoensuresthatcommerciallyvaluable
dataisnotmadeavailabletocompetingfirms
orindustries.
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Somestakeholdershaveindicatedconcerns
thattheserequirementsareundulyonerous.

TheBranchwilladvisetheGovernment,after
consultationwiththeForum,howtoclarify
thecircumstancesinwhich,consistentwith
ourinternationaltradeobligations,itmaybe
appropriateforCustomsandBorderProtection
todeviatefromitsnormalpractice.TheManual
willberevisedaccordingly.

1.4 Reviewofmeasures
Onceimposed,measurescanbeperiodically
reviewedtoensuretheyareonlyinforceforas
longasandtotheextentnecessarytocounteract
theinjuriousdumpingorsubsidisation.Thismay
occurnomorethanonceinany12-monthperiod
ontheinitiationofanaffectedparty,orifinitiated
bytheMinister,atanytime.

Presently,theworkinvolvedinareviewissaidto
beassignificantasfortheoriginalinvestigation,
arguablydeterringpartiesfromseekingareview.

TheGovernmentwillenablebusinessesto
applyforapartialreviewofmeasures.Apartial
reviewneednotbecomprehensiveintermsof
theexporterscovered,orthevariablefactorsor
injuryconsiderationsexamined.

Thescopeofthereviewwillbespecifiedinthe
noticeofinitiationofthereview.Thiswillprovide
theflexibilitytoreflectthescopeandcomplexity
oftheparticularreview,ratherthanthecurrent
one-sizefitsallapproach,reducingcostsfor
businessandthesystemoverall.Itwillmakeit
easierforpartiestoseekareviewofmeasures.

ThispracticewillbeclarifiedintheCustoms
DumpingandSubsidyManual(theManual)
andintheotherinformationprovidedtopotential
applicantsformeasures.

Further,toassistapplicantsseekingtheimposition
ofcountervailingmeasures,theBranchwill
developandmaintainasubsidiesregister.The
registerwillbepublishedontheCustomsand
BorderProtectionwebsiteandwillprovide
asummaryofsubsidyprogramspreviously
investigatedbytheBranch.Itwillalsooutlinethe
basisforitsdeterminationsastowhetherornot
eachindividualsubsidywasanactionablesubsidy.
Whererelevant,theregistermayalsoreferto
subsidiesfoundbyothercountries(see4.6).

1.3 Investigationandinjuryperiods
FortheBranchtoapplymeasurestheremust
beevidencethatthedumpingorsubsidyhas
causedmaterialinjurytothedomesticindustry.
TheBranchhascommonlyused12-month
investigationperiodsfordumpingassessments,
andthreefullyearsplusanysubsequentand
incompleteyear,forinjuryanalysis.

TheWTOADAsdonotspecifyhowlongthe
investigationperiodshouldbe,orspecifythe
lengthoftheinjuryperiodforaninvestigation.
However,thecurrentBranchapproachis
consistentwiththerecommendationoftheAnti-
DumpingCommitteeoftheWTOthattheperiod
fordatacollectionfordumpinganalysisshould
normallybe12months,andinanycase,noless
thansixmonths(thatis,theinvestigationperiod).
Thisperiodshouldendasclosetothedateof
initiationasispracticable.Further,theperiod
ofdatacollectionforinjuryanalysisshould
normallybeatleastthreeyears,includingthe
investigationperiod.
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(ii) asignificantpartoftheproduction
costoftheprocessedagricultural
goods,whetherornotthereisa
marketinAustraliaforthosegoods,
is,orwouldbe,constitutedbythe
costtotheproducerofthosegoodsof
therawagriculturalgoods.

Theseprovisionswereintroducedin1991to
provideremediesforprimaryproducers,who
canbeinjuredbydumpingorsubsidisationof
goodsthatarelikethosemanufacturedbythe
processorstowhomtheyselltheirproduct.

Concernshavebeenraisedwiththepresent
narrowdefinitionofCPAG,particularlybecause
primaryproducerscannotaloneapplyfor
measuresagainstadumpedprocessedproduct.
Ithasbeenarguedthatprocessorsofadumped
agriculturalproducthaveapowerfulincentive
nottosupportanti-dumpingactions,becausethe
processorbenefitsfromthelowdumpingprice.

TheGovernmentisawareofconcerns
withtheoperationofthecurrentlegislative
provisionsrelatingtoCPAGandbelievesthat
anexaminationoftheprovisionsiswarranted.

TheBranchwillconveneanagricultural
productsworkinggroupcomprisingindustry
representativesandagenciestoexaminethe
provisionsandreporttoGovernment.Thisrelates
totheProductivityCommision’srecommendation
6.1.

Thechangestothereviewprovisions,whichwill
enhancetheexistingmarketdrivenapproach,
arepreferabletoanautomaticannualreview,as
recommendedbytheProductivityCommission
(recommendation6.5).

Anannualreviewofmeasureswould
significantlyincreasecompliancecosts
forAustralianbusinesses,aswellasthe
administrativecoststoGovernment.Businesses
affectedbymeasuresshouldcontinuetohave
theopportunitytoapplyforareviewifthey
considerthemeasuresareoutofdaterather
thanbeingcompelledtoparticipateinacostly
exerciseeveryyear.

Thenewreviewprocedureswillrequire
legislativeamendmentandwillbeconsistent
withAustralia’sinternationaltradeobligations.
Thenewproceduresarecompatiblewiththe
Government’sproposalbeforeParliament,
whichrelatestotherevocationprovisions
intheCustoms Act 1901.

1.5 Closeprocessed
agriculturalgoods

UndertheCustomsAct,section269T(4B)“like
goods”canbe“closeprocessedagricultural
goods”(CPAG)iftheMinisterissatisfiedthat:

(a) therawagriculturalgoodsaredevoted
substantiallyorcompletelytothe
processedagriculturalgoods,and

(b) theprocessedagriculturalgoodsare
derivedsubstantiallyorcompletelyfrom
therawagriculturalgoods,and

(c) either:

(i) thereisacloserelationshipbetween
thepriceoftheprocessedagricultural
goodsandthepriceoftheraw
agriculturalgoods,or
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haveexceededexistingtimeframes.The
Governmentbelievesthatthebetterapproachis
toincreaseresources.

2.2 Processforprovidingevidence
Presentlyitisopentoallpartiestoananti-
dumpinginvestigationtomakesubmissions
atanytimepriortotheBranchissuingthe
StatementofEssentialFacts(SEF),andagain
intheperiodbetweenissuingtheSEFand
makingthefinalreporttotheMinister.

Thiscanresultinpartiesmanipulatingthe
processtoleaveinadequatetimefortheother
partiestorespondtoissuesraisedintheir
submissions.Thisisparticularlythecase
wherepartiesdonotprovideorapprovenon-
confidentialversionsofadocumentearlyenough
toallowaconsideredresponse.

TheBranchwillworkwiththeForumtodevelop
guidelinesbasedupontheexistinglegislative
process,andconsistentwithAustralia’s
internationaltradeobligations,toensureall
interestedpartieshaveadequatetimetorespond
tosubmissionsandtheBranchreportsatthe
earliestopportunity.

TheGovernmentexpectsthatthiswillresult
inquickerfinalreportstotheMinisterand
accordinglyquickerresolutionofanti-dumping
matters(seealso2.4).Itwillalsoprovide
greatercertaintyforpartiestoanti-dumping
investigations,andavoidperceptionsthatnatural
justicehasnotbeenaffordedwhenpartiesmake
latesubmissions.

TheBranchwillalsoconsultwiththeForumand
makerecommendationstoGovernmentabout
furtherimprovingtheprocessforproviding
evidence.Furtherchangeswouldbelikelyto

2.1 Moreresources
Presently,thereare31CustomsandBorder
Protectionstaffinvolvedinadministeringthe
ADS.Thiswillbeincreasedto45overthenext
12months.

Staffareinvolvedin:

• conductinganti-dumpinginvestigations,
includingreviewsofmeasures,
continuationinquiriesandduty
assessments(Operations)

• providingsupporttoinvestigationsby
providingqualityassurance,industry
liaison,managementofadministrativeand
judicialreview,andmonitoringcompliance
(OperationsSupport)

• providingadviceonpolicyandlegislative
issues,internationalliaisonand
engagementandstrategiccommunication
(PolicyandCapability),and

• involvedinthereformstotheADS
(StrategicReview).

Somestakeholdersareoftheviewthatthe
Branchneedsmoreresourcesandthiswas
acknowledgedbytheProductivityCommission
(recommendation7.5).

TheGovernmentagreesthatmaintaining
aneffectivecapabilitywithintheBranchis
fundamentaltothedeliveryofatimelyand
effectiveADS.

Therecruitmentofanadditional14staff,will
boosttheBranch’scapabilitiesandprovidefor
betterdecision-making.

TheSenateEconomicsLegislationCommittee
recommendedthattheGovernmentre-examine
thestatutorytimeframesbecauseinvestigations
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measureswherewarranted(recommendation
6.3)andtheGovernmentbelievesthatearlier
provisionalmeasureswillbetterpreventinjuryto
Australianmanufacturersandproducersduring
theinvestigation.

TheBranchwillthereforeconsidermaking
aPADwhenithasadequateinformation,without
necessarilywaitingtoverifyalldata.Byday
60(theearliestWTOconsistentdateaPAD
canbeconsidered)theBranchwillusuallyhave
verifiedthedomesticindustry’sdata,andwill
havereceiveddatafromtheexporters.

Ifthedatasubmittedbytheexportersshows
evidenceofdumpingorsubsidisation,this
maybesufficientevidenceonwhichtobase
aPADpriortoverification.Exporterswillbe
givenadequateopportunitytorespondto
questionnairesbeforeaPADisconsidered.

Beforeprovisionalmeasuresareimposed,
theBranchwillstillneedtohavemadeaPAD
ofdumpingorsubsidisationandconsequent
injury,andhavejudgedthatthemeasuresare
necessarytopreventinjurybeingcausedwhile
theinvestigationcontinues.

IfasaresultofverificationtheBranchfinds
nodumpingoralowerdumpingmargin,the
Branchcanremoveoradjustthelevelofthe
provisionalmeasures.Ifattheconclusionofthe
investigationdutiesareimposedatahigherlevel
thantheprovisionalmeasures,theBranchcan
notretrospectivelycollectmoredutythanthe
valueoftheprovisionalmeasures.

Thisproposalcanbeimplementedthrough
changestotheManual.

requirelegislativeamendment.Anychangeswill
beconsistentwithAustralia’sWTOobligations.

2.3 Earlierconsiderationof
provisionalmeasures

Duringthecourseofaninvestigation,theBranch
mayapplyprovisionalmeasuresonimports
iftheyhavemadeapreliminaryaffirmative
determination(PAD)ofdumpingorsubsidisation
andconsequentinjury,andhavejudgedthatthe
measuresarenecessarytopreventinjurybeing
causedwhiletheinvestigationcontinues.

Theprovisionalmeasurestypicallytaketheform
ofabondorsecurityequaltotheproductofthe
preliminaryestimateofthedumpingorsubsidy
margin(perunit)andthequantityofimports.
Thesearedocumentarysecurities.

TheCustomsAmendment(Anti-Dumping)Bill
proposestoallowtheapplicationofprovisional
measuresfromdayoneofinvestigations.
However,theWTOonlyallowsprovisional
measurestobeapplied60daysafterthe
initiationofaninvestigation.

Onaverage,theBranchhasappliedprovisional
measuresaroundday140oftheinvestigation,
withtheearliestatday80.Thisisbecausethe
Branchhasusuallywaiteduntilcompletion
ofverificationvisitstoexportersbeforemaking
aPAD.

Stakeholdershaveexpressedconcernthatthis
doesnotadequatelypreventinjurytoAustralian
manufacturersandproducersduringthe
investigation,particularlygiventhelengthof
timeitcantaketobringanapplicationforanti-
dumpingorcountervailingmeasures.

TheProductivityCommissionrecognisedthe
needforearlierapplicationofprovisional
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2.4 TimelimitsforMinisterial
decisions

Unlikealltheotherdecisionsandprocessesin
theADStherearecurrentlynolegislativetime
constraintsgoverningtheMinister’sdecision.

Thereareclearbenefitsinimposingatimelimit
onMinisterialdecision-making,providinggreater
certaintyforparties,andultimatelyreducingthe
overalltimeframetoconcludeaninvestigation.

TheGovernmentwilladopttheProductivity
Commission’srecommendation
(recommendation7.4)and,subjectto
extenuatingcircumstances,theMinisterwill
makeadecisionwithin30daysofreceivingthe
reportonaninvestigation,continuationinquiry,
reviewofmeasures,dutyassessment,orreport
followingareviewofadecision.

Thiswillrequirelegislativechange.
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3.2 Particularmarketsituation
Thebasisfordeterminingwhethergoods
havebeendumpedissetoutintheWTOAnti-
DumpingAgreement.Goodsaredumpediftheir
exportpricetoAustraliaislessthantheirnormal
valueinthecountryofexport.

Indeterminingthenormalvalueforadumping
investigationinvolvingamarketeconomy,the
Branchwillfirstlooktothatcountry’sdomestic
sellingprices.InAustraliathisapproachapplies
toallWTOmembers.

Wherethedomesticsellingpricescannot
beusedbecausetherearenosalesinthe
ordinarycourseoftrade,lowsalesvolumes,
orthereisa“particularmarketsituation”,the
normalvaluemaybecalculatedusingoneoftwo
alternativeapproaches.

ThemostcommonmethodusedbytheBranch
istoconstructanormalvalueinthedomestic
marketinthecountryofexportusingthe
exporter’scosts.Theotheristouseexportprices
tothirdcountries.Incertaincircumstances,
whereexportersdonotcooperateinan
investigation,theBranchmayconsider“all
relevantinformation”.

Anumberofstakeholdershaveraisedissueswith
theinterpretationofwhatconstitutesaparticular
marketsituation.

TheManualcurrentlyoutlinessomerelevant
considerationsforassessingwhetheraparticular
marketsituationexists,howeveritcouldprovide
improvedguidanceincluding:

• therelevanceandimpactofgovernment
influenceandassistanceinrespectofkey
inputstotheproduct

• circumstanceswheretheproportionof

3.1 Greateruseofexperts
TheBranchcomprisespeoplewitharange
ofskillscriticaltoanti-dumpinginvestigations,
includinglaw,economicsandaccounting.

However,partieswhohavebeeninvolvedin
investigationshaveexpressedconcernthatthe
Branchdoesnothavespecificin-houseexpertise
inrelationtothewiderangeofproducts,
industriesandcountriesinwhichanti-dumping
investigationstakeplace.

Itisnotfeasibleforanyorganisationthesize
oftheBranchtohaveboththedepthand
breadthofexpertiserequiredbythediversity
ofinvestigations.InsteadtheBranchwillbring
inindependentexpertstosupplementexisting
staffknowledgeincomplexcasesandtoprovide
adviceonkeyissues.Thismightincludeissues
suchasdeterminationsoflikegoods,production
processesandcosts,accountingarrangements,
statisticalanalysis,economicmodellingand
economicimpactstudies.

TheBranchwillaccessexpertiseinaccordance
withaprotocol,tobedeterminedbythe
governmentinconsultationwiththeForum
andtheBranch.Theprotocolwillrequireexperts
todeclareallpotentialconflictsofinterest,
anditwilladdresstheneedtocomplywithdue
process,evidentiaryrequirementsandother
relevantWTOobligations.

Theuseofindependentexpertsshouldnot,
subjecttoextenuatingcircumstances,impact
onthetimeframesformakingadecision.

Itwillstillbeopenforpartiestoaninvestigation
toprocureexpertopinionsinsupportof
theircase,whichtheBranchwillassess
inmakingdeterminationsandrecommendations
totheMinister.
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findingorfindingswarrantfurtherconsideration,
thematterisreferredbacktotheBranchto
reinvestigateandmakerecommendationstothe
Ministerastowhethertooverturnoramendthe
originaldecision.

Anumberofconcernshavebeenraisedwith
thecurrentTradeMeasuresReviewOfficer
arrangements,including:

• theresourcingavailable

• thefrequencyofappeals–80percent
ofMinisterialdecisionsareappealedto
theTradeMeasuresReviewOfficer,and

• theperceptionthattheBranchis
conflictedinreinvestigatingitsown
decisions.

TheGovernmentwillestablishanewprocess
foradministrativeappealstoreplacethe
currentTradeMeasuresReviewOfficer.This
newprocesswillbeconsistentwithAustralia’s
internationaltradeobligationsandincludethe
followingkeyelements.

TheReviewOfficerwillnolongerbeanofficer
intheAttorney-General’sDepartment,andinany
particularcasewillbeselectedfromapanelwith
relevantexpertise.

TheMinisterwillappointthePanelandthe
Governmentwillmakeavailableadditional
resources,intheformofadministrativeand
researchassistance,tosupporttheefficient
functioningofthePanel.

Beforemakingarecommendationtothe
Minister,theReviewOfficermayrequest
theBranchreinvestigateaparticularfinding
andreporttotheReviewOfficer.Wherea
reinvestigationoccurs,itwillbelimitedtothe
findingstheReviewOfficerhasidentifiedas
flawedintheinitialinvestigation.

governmentownedenterprisesmight
contributetoaparticularmarketsituation
determination

• othercircumstanceswheregovernment
interventioncouldresultindistortionof
domesticsellingprices,and

• howtheBranchwillassessparticular
marketsituationwherethegovernmentof
acountry,orexporters,donotcooperate.

TheManualcouldalsoprovideimproved
guidancefordetermininganappropriate
amountforprofitwhenconstructinganormal
valueconsequentuponaparticularmarket
situationdetermination.

AworkinggroupoftheForumwillbeestablished
tomakerecommendationstoGovernment
beforetheendof2011abouthowtoimprove
theeffectivenessofthemarketsituation
provisions,consistentwithourWTOobligations.
Theworkinggroupwillincluderepresentatives
ofrelevantGovernmentagencies,aswell
asdomesticindustry,overseasexporters
anddomesticimporters.Indevelopingthese
recommendations,theworkinggroupmayalso
considerusingindependentexperts.Thisis
consistentwiththenewapproachoutlinedin3.1.

3.3 Newappealsprocess
PresentlydecisionsoftheMinistermaybe
appealedtotheTradeMeasuresReviewOfficer,
whoisanemployeeoftheAttorney-General’s
Department.TheReviewOfficermustaccept
anapplicationunlesstheapplicanthasfailedto
providesufficientparticularsofthefindingsto
whichtheapplicationrelates.

WheretheReviewOfficerreviewsadecisionof
theMinisterandrecommendsthataparticular
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Australia’sinternationaltradeobligationsandrisk
Australiabecomingsubjecttodisputesettlement
litigationandpossibleretaliationagainstits
exports.Therefore,reviewsbytheReviewOfficer
andreinvestigationsbytheBranchwillcontinue
tobelimitedtotheinformationthatwaspartof
theoriginalinvestigation.

3.3.2 Appellabledecisions

Anumberofdecisionsthatarenotpresently
abletobeappealedwillbecomeappellable.This
includesdecisionsoftheMinistertocontinue
measuresornot,andtovarymeasuresfollowing
review.However,decisionsoftheMinisteronthe
adviceoftheReviewOfficerwillonlybeableto
beappealedtotheFederalCourt.

3.4 Materialinjury
Australia’sdomesticlegislation(section269TAE
oftheCustomsAct)reflectstheWTOADA(Article
3.4)2whichrequires:

“evaluationofallrelevanteconomicfactors
andindiceshavingabearingonthestateof
theindustry,includingactualandpotential
declineinsales,profits,output,market
share,productivity,returnoninvestments,
orutilizationofcapacity;factorsaffecting
domesticprices;themagnitudeofthe
marginofdumping;actualandpotential
negativeeffectsoncashflow,inventories,
employment,wages,growth,abilityto
raisecapitalorinvestments.Thislistisnot
exhaustive,norcanoneorseveralofthese
factorsnecessarilygivedecisiveguidance.”

Somestakeholdershavesuggestedthatcertain
injuryfactorsarenotadequatelyconsideredin

2 AsimilarprovisioniscontainedintheASCM(Article15.4)

WheretheReviewOfficerfindsinfavourof
anappealtheReviewOfficerwillmakea
recommendationtotheMinister,whowillmake
afinaldetermination.

Aspartofthenewappealsprocessconsideration
willbegiventoamendingthethresholdforthe
ReviewOfficertoapplyinacceptingapplications
forreview.Anynewthresholdwillbeconsistent
withtheGovernment’sadministrativelawpolicy
formeritsreview.

Otherthanthechangestotheappealsprocess,
theMinister,ReviewOfficerandtheBranchwill
retaintheirbroadadministrativeanddecision-
makingroleswithintheanti-dumpingsystem.
Thesereformsareconsistentwiththeapproach
recommendedbytheProductivityCommission
(recommendations7.1and7.2).

Thechangestotheappealsprocesswillrequire
legislativeamendment.

3.3.1 Newinformation

Wherecompellingnewevidencebecomes
knowntoapartyaftertheinvestigationhas
concluded,theMinisterwillbeabletoexercise
existingpowerstoinitiateareviewofexisting
measuresoranewinvestigation,notingthatin
accordancewiththeWTOADAsthelattercan
onlybeundertakenin“specialcircumstances”.
Theproposedchangestoextensionsoftime
willalsoallowconsiderationofnewevidence
providedlateintheinvestigationthatcouldnot
reasonablyhavebeenknownbythepartywhen
theSEFwaspublishedbytheBranch.

Takingaccountofnewinformationinanappeal
wouldresultincharacterisingtheappealasa
continuationoftheinvestigation.Thiswould
resultinregularlyexceedingWTOinvestigation
time-limits,whichwouldconstituteaviolationof
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SomestakeholdersconsiderthattheBranchis
reluctanttofindthatdumpingorsubsidisation
hascausedmaterialinjurywhereothercauses
ofinjuryarealsoevident.

TheWTOADAsrequiretheBranchtoexamine
knownfactorsotherthanthedumpedor
subsidisedimportsthatareinjuringthe
domesticindustry,andtheBranchmustnot
attributetheinjuryfromthoseotherfactorsto
thedumpingorsubsidisation.

TheBranchwillamendtheManualtomake
clearthatthemereexistenceofinjurycaused
byotherfactorsdoesnotprecludeafinding
thatthedumpingorsubsidisationhascaused
materialinjury.

TheBranchwillalsoamendtheManualto
explainfurtheritsapproachestodetermining
whetherparticularinjuryiscausedbydumping
orsubsidisation,orotherfactors,ensuringthat
therequirementsoftheWTOADAstoseparate
anddistinguishtheinjuriouseffectsofdumped
orsubsidisedimportsandtheinjuriouseffectsof
otherfactorsareobserved.

assessingwhetherdumpingorsubsidisationhas
causedmaterialinjury.Theimpactonjobsand
investmentinanindustryaretwosuchfactors.
Stakeholdershavealsoexpressedtheviewthat
profitsforegoneandlossofmarketshareshould
alsoberecognisedasinjuryconsiderations.

Presently,section269TAE(3)refersto“the
numberofpersonsemployed,andthelevelof
wagespaidtopersonsemployed,intheindustry
inrelationtotheproductionormanufactureof
goodsofthatkind,orlikegoods”.

TheGovernmentwillamendtheCustomsActto
reflectthattheMinistercanconsideranyimpact
onjobsinthedomesticindustryproducinglike
goods,notjusttheeffectscurrentlyspecified.As
wellasthewagerateandthenumberofworkers
employed,theBranchwouldbeabletoconsider
allaspectsofthetermsandconditionsofthe
contractofemployment,includinghoursworked
andtheincidenceofpart-timeemployment.

Section269TAE(3)alsoreferstoinvestmentinthe
industry,thelevelofreturnoninvestment,and
theabilitytoraisecapital.TheGovernmentwill
amendtheCustomsActsothatthe
Ministercanexamineanyimpactoninvestment
intheindustry.

TheGovernmentwillrevisethecurrent
MinisterialDirectiononMaterialInjurytoconfirm
thatprofitsforegoneandlossofmarketshare
inanexpandingmarketarerelevantinjury
considerations.Thisrevisionrecognisesthere
maybecircumstanceswheredumpingor
subsidisationmaystillresultininjurywhereit
hascausedtherateofanindustry’sgrowthto
slow,withoutcausingittocontract,orwhere
anindustrysuffersalossofmarketshareina
growingmarket,withoutadeclineinprofits.
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TheBranchwillnotifypartiesoftheseextensions
throughtheissueofanAustralianCustoms
DumpingNotice.

TheGovernmentexpectsthatincreasingthe
resourcesavailabletotheBranch(see2.1)and
thenewprocessforprovidingevidenceinanti-
dumpingcases(see2.2)willreducethenumber
ofcasesthatarenotabletoberesolvedwithin
155days.

TheBranchwillcontinuetoprovideinitsannual
reportaconsolidatedsummaryofthetimeliness
ofeachofitsinvestigationsinthepreceding
12months.

3.6 Greatertransparency

3.6.1 Criteriaandmethodologyused
toevaluateapplications

Sections269TBand269TCoftheCustoms
Actsetouttherequirementsformaking
anapplicationforpublishingadumpingor
countervailingdutynotice.TheGuidelines
forApplicantsprovidefurtherdetailonthe
informationthatapplicantsmustprovideinan
applicationandthecircumstancesinwhich
anapplicationwillnotleadtoinitiationof
aninvestigation.Inaddition,theBranchhas
developedinternalguidanceforstafftoassistin
theevaluationofapplications.

Oneoftheconsistentthemesinconsultationwas
theneedforgreatertransparencyintheBranch
processesanddecision-making.TheBranchwill
amendtheManualtoincorporatethecriteria
andmethodologiesthattheBranchusesto
evaluateapplications.Thismaybeofadditional
valuetoindustryindeterminingwhetherto
makeanapplication,andhowbesttomake
thatapplication.

3.5 Extensionsoftime
Australia’sADScontainsoneoftheshortest
investigationtimeframesintheworld,
at155days.

TheBranchcanseekanextensiontothis
timeframeduringthecourseofaninvestigation,
butonlyoneextensionandonlypriortothe
publicationoftheSEFatday110.Thiscanmean
thatextensionstendtobeforsignificantperiods,
astheBranchneedstoanticipatethepossible
furtherneedforanextension.

Extensionshavebeensoughtinanincreasing
numberofcasesandforsignificantperiods
oftimeduetothesizeandcomplexityof
recentinvestigations.Ingeneral,however,
investigationsarestillbeingcompletedwithin
shortertimeframesthanotherjurisdictions

ConsistentwiththeProductivityCommission’s
recommendation7.3,theGovernmentwill
amendtheActtoallowtheBranchtoseekmore
thanoneextensiontothetimeframeatanypoint
duringaninvestigation,reviewofmeasures,
continuationinquiryordutyassessment.

TheMinisterwillstillhavetoapproveall
extensionsoftime.TheGovernmentwillmonitor
theimplementationofthisproposalcarefully
toensureitdoesnotresultinablowoutof
investigationperiods,andthattheBranchis
seekingextensionsonlyincomplexcases,
notroutinely.

ThiswillenabletheBranchtoundertakerobust
analysiswhereinvestigationsinvolveparticularly
complexarrangements,orinvolvelargenumbers
ofcountriesorinterestedparties.Itwillalso
allowconsiderationofaresponsetocriticalnew
informationthatcouldnotreasonablyhavebeen
providedearlier.
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Ontheonehand,thereleaseofsuchinformation
candamagethecommercialinterestsofthe
exporter.Ontheother,notreleasinginformation
canundermineconfidenceintheoutcomeofan
investigationbecauseoftheinabilitytoexplain
orunderstandthedecision.

TheBranchwillpublishtheeffectiverateof
dutiesforthemeasuresimposed,(thatis,thead 
valoremequivalentofthemeasure).Consistent
withtheconfidentialityrequirementsoftheWTO
ADAs,furtherinformation,suchasthenormal
valueof$Xperkilogram,mayonlybepublished
withtheconsentofthepartyconcerned.This
levelofdisclosureaccordswiththeapproach
recommendedbytheProductivityCommission
(recommendation7.8).

TheBranchwillalsoreportpubliclyonthe
outcomesofdutyassessmentsandaccelerated
exporterreviews.Thiswillcoverinformation
permittedtobepubliclyreportedbytheADAs
andwillbeincludedintheexistingBranch
monthlystatusreport,whichispublishedas
anAustralianCustomsDumpingNoticeonthe
CustomsandBorderProtectionwebsite.

TheGovernmenthasalsoconsideredwhether
toallowlawyersandaccountantstoaccess
commercial-in-confidenceinformationunder
an“administrativeprotectionorder”orsimilar
confidentialityagreement.However,ithasbeen
decidedthatthiswouldaddsubstantiallytothe
costsforpartiestoanti-dumpingactions,without
commensuratebenefits.

3.6.2 Reportingonapplications

TheBranchdoesnotcurrentlyreportonthe
applicationsformeasuresthatitreceives.

TheBranchwillreportonthenumberof
applicationsformeasuresthatdonotproceedto
investigation.Thisinformationwillappearinthe
CustomsandBorderProtectionAnnualReport.

Thiswillprovidegreatertransparencyaboutthe
Branchworkload,andincorporatesanimportant
aspectoftheapproachrecommendedbythe
ProductivityCommission(recommendation7.7).

However,informationabouttheexporter,
countryorindustrysub-sectorinvolvedinan
anti-dumpingapplicationthatdidnotproceed
toinvestigationwillnotbeincluded.TheWTO
ADAsrequiretheBranchnottopublicise
applicationsthatdonotproceedbeyondthe
applicationstage.

Thisistoavoidunwarrantedmarketdisruption
causedbypublicationofdumpingand
subsidisationclaimsandtheprospectofthe
Ministerimposingmeasuresinaparticular
market.

3.6.3 Reportingonmeasures

PresentlytheBranchreportsthemagnitude
ofdumpingandsubsidymarginsfoundduring
itsinvestigations.Howeverithasnotusually
reportedthelevelofmeasuresimposed,as
thevalueswhichunderpinthosemeasuresare
basedoncommerciallysensitiveinformation.

Arangeofviewshavebeenexpressedregarding
whethertheGovernmentshouldprovidemore
informationaboutthemagnitudeofmeasures
andthevaluesthatunderpinthosemeasures.
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ConsistentwiththeWTOADAs,whereaparty
refusesaccessto,orotherwisedoesnotprovide
necessaryinformationwithinareasonable
periodorsignificantlyimpedestheinvestigation,
determinationsmaybemadeonthebasis
ofallrelevantinformation.Thismayinclude
informationprovidedbythedomesticindustry
andinformationfromsurrogatecountries.

Presently,thereisaperceptionthatcomparable
jurisdictionstakeafirmerviewthanAustralia
indeterminingwhetheranimporter,exporter
orgovernmentisnon-cooperative.

TheGovernmentwillstrengthenandclarify
theapproachtodetermininginterested
partycooperation.

TheBranchwillrevisetheManualtoclarify
thecircumstancesinwhichafindingofnon-
cooperationmayapply,andtheconsequences
thatmayfollow.Indoingso,theBranchwilltake
intoaccountAustralia’sinternationalobligations.

Thiswilldetertheselectiveprovision
ofinformationandprovideafairerbasis
forassessingwhetherdumpingorsubsidisation
isoccurring.Itdoesnotaffecttheprocess
fordeterminingadumpingmarginfor
acooperatingexporter.

TheBranchwillalsoexaminetheapproachthat
theEuropeanUnion(EU)appliestodetermine
dumpingmarginsdependingonwhether
cooperatingexportersfromaparticularcountry
accountforahighorlowproportionofthetotal
exportvolumetotheEUfromthatcountry.In
generalterms,wherecooperatingexporters
represent80percentormoreofthevolume,
informationfromthoseexporterswillbe
usedwhenworkingoutamarginforthenon-
cooperatingexportersinthatcountry.

4.1 Amendingsubsidiesprovisions
ProvisionsintheWTOASCMspecifythetypes
ofgovernmentsubsidiesthatcanbeactioned
byanothercountry.TheHowardGovernment
failedtoestablishappropriatesunsetting
arrangementsinAustralianlaw,forcertain
previouslynon-actionablesubsidiesthatare
nowactionableunderWTOrules.Asaresult,
Australiancompaniescannotcurrentlyseek
remediesinrelationtothesesubsidies.

TheGovernmentwillamendtheCustomsAct
toreflectallcountervailablesubsidiesincluding
certainassistance:

• forresearchactivitiesconductedbyfirms
orbyhighereducationandresearch
establishments

• fordisadvantagedregionspursuant
toageneralframeworkofregional
development

• toenablefirmstoadapttonew
environmentalrequirements,and

• foravarietyofgovernmentprogramsthat
provideservicesorbenefitstoagriculture.

TheGovernmentwillmakefurtherlegislative
amendmentstobetterreflectotheraspects
oftheASCM.

ThisproposaladdressestheProductivity
Commission’srecommendation6.8.

4.2 Uncooperativeparties
TheBranchobtainsinformationnecessary
tomakedeterminationsabouttheexistence
ofinjury,anddumpingorsubsidiesthrough
interestedpartyquestionnaires.
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Beforefinalisingthedetailsofanapproachto
calculatingnon-injuriouspricestheBranchwill
consultwiththeForumandadviseGovernment
offactorsrelevanttothedeterminationof
non-injuriousprices.Revisedguidelineswillbe
developedforassessmentofsuchpricesand
appropriateamendmentswillbemadeto
theManual.

Providedthenon-injuriouspriceisproperly
determined,routineapplicationofthelesser
dutyruleensuresAustralia’santi-dumpingand
countervailingsystemiseffectiveinremedying
injuriousdumpingorsubsidisation,while
minimisingtheimpactofmeasuresonthe
widereconomy.TheGovernmentbelievesthat
thisapproachisappropriateandeconomically
responsible,anddoesnotproposetochangethe
applicationofthelesserdutyrule.

Toimprovetransparency,theBranchwill
alsoreportannuallyonthenumberofcases
wherethelesserdutyrulehasresultedinthe
impositionofdutieslessthanthefulldumping
orsubsidymargin.

Oncedutieshavebeenimposed,importers
ofgoodssubjecttodutieshavetherightto
periodicallyapplyforrefundswheredutyhasbeen
paidinexcessoftheamountofdutypayable.

TheBranchcurrentlyconsidersthelesserrate
ofdutyattherefundstage.Otherjurisdictions
providearefundonlywherethedutypaidis
inexcessofthefullmarginofdumping,even
wheretheoriginaldutywasimposedbasedupon
thelesserdutyrule.TheBranchwillexaminethe
practicesofotherjurisdictionsandAustralia’s
internationaltradeobligations,andconsultwith
theForumindeterminingwhetherAustralia
shouldadoptasimilarapproach.Suchachange
wouldrequirelegislativeamendment.

Wherethecooperatingexportersaccountforless
than80percentofthevolumeofexports,
themarginfornon-cooperativeexporterswill
bedeterminedusingallrelevantavailable
information.

TheBranchwillconsultwiththeForumand
recommendtoGovernmentwhetherasimilar
approachshouldapplyinAustralia.

4.3 Non-injuriouspriceandthe
lesserdutyrule

Inapplyinganti-dumpingandcountervailing
duties,theamountofdutyisnormallydetermined
afterapplyingthelesserdutyrule.Applicationof
thelesserdutyrulemeansthatdutiesareapplied
attheleveladequatetoremovetheinjurycaused
bydumpingorsubsidies,whichmaybealevel
lessthanthefulldumpingorsubsidymargin.The
Branchdeterminesthelesserdutybycalculating
a“non-injuriousprice”.

TheManualcurrentlyoutlinesahierarchyof
options,developedin2004,fordeterminingthe
non-injuriousprice.Initially,theBranchwilllookto
thesellingpricesatatimeunaffectedbydumping.
Iftherearesoundreasonsfornottakingthis
approach,theBranchwillconstructapricebased
onthedomesticindustry’scosttomakeandsell,
withanallowanceforprofit.Finally,ifthatisnot
appropriate,thesellingpriceofanyimportsthat
havenotbeendumpedintheAustralianmarket
willbeused.

ConcernshavebeenraisedthattheAustralian
approachtodeterminingthenon-injuriousprice,
uponwhichthelesserdutyisbased,shouldbe
improvedtoensureinjurytoAustralianindustry
isadequatelyaddressed.InjurytoAustralian
industrycantakedifferentforms.Itcouldhave
effectsonvolume,price,profitsorarangeof
othereconomicfactors.
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wherethereisprima facieevidenceofdumping
causingmaterialinjurytothedomesticindustry
asawhole.

TheGovernmentwillconsiderfurther
amendmentstoallowthesepartiestoparticipate
inreviewsaspartofthereformsoftheappeals
process(see3.3).

4.5 Settingtheformofduty
TheWTOADAdoesnotprescribewhatform
adutyshouldtake.Itcouldbeforexamplean
ad valorem (percentage)duty,afixedamount
ofduty,acombinationduty(havingfixedand
variablecomponents),orafloorprice.

Presently,Australia’sdumpingdutyisa
combinationduty.Theeffectistoimposean
up-frontdutythatisneverlessthanthefixed
componentofthedutyregardlessofthelevelof
theactualexportprice(thevariablecomponent
ofthedutyapplieswheretheactualexportprice
fallsbelowthefloorprice).

Whileacombinationdutyhascertainbenefitsit
willnotsuitallcircumstances.Thisisespecially
thecasewhereexportpricesaresubjectto
frequentvariation,whichmayresultinthe
amountsascertainedattheconclusionofan
investigationbecomingoutdated.

Further,wherepricesarerising,theprotective
effectofthefixeddutycomponentcanbe
eroded.Wherealargenumberoftypes
andmodelsaresubjecttoaninvestigation,
ascertainingamountsforeachtypeincreases
administrativecostsandcomplexity.

Otherjurisdictions(includingCanada,theEU,and
theUSA)commonlyapplyad valorem dumping
duties.Theyalsoretaintherighttovarythetype
ofdumpingduty,recognisingthataparticular
casemayrequireadifferenttypeofduty.

Arevisedapproachtodeterminingthenon-
injuriouspricewouldpermitmoreflexible
considerationofrelevantfactors,tailoredto
provideamoreeffectiveremedyfortheinjury
causedbydumpingthathasbeenfoundina
particularcase.Thiscouldinclude,forexample,
Australianindustry’scosts,prices,profitsand
returnsoninvestment.

4.4 Partiestoproceedings
An“interestedparty”toaninvestigationis
currentlydefinedinsection269Tofthe
CustomsActtocomprise,inbroadterms,
domesticmanufacturersandproducers,
importers,exporters,tradeorganisationsand
foreigngovernments.

SomesubmissionstoGovernmenthavemade
thepointthatinthepresentsystemcertain
stakeholdergroupsarenotproperlyengaged
inanti-dumpinginvestigations.

TheGovernmentwillamendthecurrentdefinition
toclarifythatindustryassociations,tradeunions
anddownstreamindustry(whetherornotthey
areanimporter)whohaveadirectinterestina
particularmattershouldbetreatedasinterested
partiesandconfirmthatthesepartiescan
formallyparticipateinaninvestigation.

Thischangewillnotaffectthepresentstanding
requirements.TheBranchwillonlybeableto
initiateinvestigationsinthesamewaythatit
cannow.Usually,theapplicationmustmeet
the“25percentofdomesticproducersoflike
goods”and“moresupportthanopposition”
thresholdsforapplicationsrequiredbytheWTO
ADAs.Alternatively,theMinistermayinitiatean
investigation.ConsistentwiththeWTOADAs,
theMinistermayinitiateaninvestigationonly
ifthereare“specialcircumstances”,andonly
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jurisdictionsmaynotalignwithaninvestigation
conductedundertheADSforarangeofreasons,
includingdifferencesinthelegalframeworks,
domesticmarkets,goodsbeinginvestigated,
partiesinvolvedintheinvestigationandperiods
examinedindeterminingwhethergoodshave
beendumped.

However,inparticularcases,itissensible
toconsiderrelevantinformationfromother
jurisdictions,forexample:

• subsidiesfoundtobeoperativeon
particularindustriesinparticularcountries,
and

• theexistenceofmeasuresinother
jurisdictionsasafactorthatmayindicate
thelikelihoodofdumpingrecurringshould
measuresberemovedinAustralia.

Whilethishasgenerallybeenthepracticeof
theBranchtosomedegree,itwillinfuture
specificallyconsiderdetailsofrelevantcases
incomparablejurisdictions,andinclude
thisinformationininvestigationreports
totheMinister.Thisreflectsanapproach
recommendedbytheProductivityCommission
(recommendation7.6).

ItisalsoimportantthattheBranchisconducting
investigationsandreviewsofmeasures
consistentwithpracticeincomparable
jurisdictions.TheBranchwillundertakeregular
reviewsofanti-dumpingpracticesincomparable
jurisdictionstoinformfuturepolicyandpractice
changes,includingthroughtechnicalexchanges
withdumpingadministrationsoverseas.

TheProductivityCommissionrecommendeda
rigidapproachbaseduponafloorpriceinall
cases(recommendation6.6).

TheGovernmentisproposingthattheAustralian
ADSwilltakeamoreflexibleapproachto
theformadutycantake,toincreasethe
effectivenessofanti-dumpingduties.Depending
onthefactsoftheparticularcase,theBranch
willbeabletoapply,forexample,anad valorem
duty,afixedamountofduty,acombinationduty,
orafloorprice.Thiswillreflecttherangeof
optionsavailableundertheWTOAgreements.

TheBranchwillalsore-calculatethelevel
ofmeasureswhenconductingacontinuation
inquiry.Thiswillremovetheneedforseparate
reviewandcontinuationinquiriesoccurring
incloseproximity.

Theabovechangeswillrequirelegislative
amendment.

TheGovernmentwillretainadutyassessment
systemconsistentwithourobligationsunderthe
WTOAgreements.Abolishingtheprovisionsfor
importerstoapplyforadeterminationoftheir
finaldutyliabilityandarefundofanyoverpaid
dutieswouldbeinconsistentwithmandatory
provisionsoftheWTOADAs.

4.6 Considerationofcasesand
practicesinotherjurisdictions

Somestakeholdershaveexpressedtheview
thattheBranchdoesnotadequatelyconsider
thefindingsofotherdumpingadministrations
inconductingitsinvestigations.TheBranch
isrequiredtoconductitsowninvestigationto
determinewhetherdumpingorsubsidiesare
causingmaterialinjurytoAustralianindustry.
Outcomesofinvestigationsundertakeninother
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• monitoringkeyindicators(suchas
importdata,commercialdocumentation)
foranomaliesthatcouldindicatenon-
compliance,and

• assistingimportersandotherstocomply
withborderlawsregardinganti-dumping
andcountervailingmeasuresand
encouragingcomplianceacross
industrygroups.

TheGovernmentintendsthatthecompliance-
monitoringprogramwillincludeinitialmonitoring
ofmeasuresshortlyaftertheirimpositionto
ensureearlycomplianceandassistimporters
meettheirobligations,followedbyperiodic
monitoringthroughoutthelifeofthemeasures.

5.2 Anti-circumventionframework
Presently,whereimporterschangetheir
behaviourfollowingtheimpositionofmeasures
inanattempttocircumventthosemeasures,the
Branchwilluseexistingpowerstoaddressnon-
compliantbehaviourinsofarasitmaybreach
thecurrentlegalframeworkasdescribedinthe
previoussection(see5.1).

However,thepresentsystemdoesnotcontaina
meaningfulframeworkforidentifyingandtaking
actioninrespectofcircumventionwherean
importerorexporter:

• makesaslightmodificationtoaproduct
tomakeitfalloutsideofthedescription
ofthegoodssubjecttothemeasures

• importsaconsignmentoftheproduct
subjecttomeasuresviaathirdcountry

• reorganisesexportsalesthroughexporters
benefitingfromalowerindividualduty
rate,or

5.1 Compliancemonitoring
Non-compliancewithanti-dumpingand
countervailingdutiesunderminesthe
effectivenessoftraderemedies.Anti-dumping
andcountervailingdutiesareappliedinorder
tooffsetinjuriousdumpedorsubsidised
imports.However,suchmeasuresarerendered
meaninglessifimportersareallowedtoavoid
payingapplicableduties.

Animportermaytrytoavoidpayingdutiesby
deliberatelymisdescribinggoodsonimportor
claimingthatthegoodshavebeensuppliedby
anexporterwithalowerrateofduty.TheBranch
hasarangeofpowersundertheCustomsActto
addressthisbehaviourandensurethatgoods
havebeencorrectlyreportedtoCustomsand
BorderProtectionandthecorrectamount
ofdutypaid.

Presently,theBranchreactstomarketfeedback
aboutpossiblenon-complianceandconducts
alimitednumberofproactivecompliance
monitoringprograms.

Stakeholdershaveindicatedthatthedegreeof
compliancemonitoringconductedbytheBranch
couldbeimproved.

Adedicatedpositionwillbecreatedwithinthe
Branchtodevelopandimplementanimproved
programofmonitoringcompliancewithanti-
dumpingandcountervailingmeasures.

Theprogramwillstrengthentheexisting
compliancefunctionbyproactively:

• identifying,assessingandresponding
tonon-compliance(suchasnotpaying
dutiesortherightamountofduty)
withanti-dumpingandcountervailing
measures
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Thisframeworkwillbedevelopedby
theGovernmentinconsultationwiththe
Forumandinformedbyaconsideration
oftheanti-circumventionregulationsof
comparableoverseasadministrations.
Implementationwillmostlikelyrequire
legislativeamendment,andwillbe
consistentwithAustralia’sinternational
tradeobligations.

• purchasespartsandassemblesthem
inAustraliaorathirdcountry.

Somestakeholdershaveexpressedconcern
aboutthecurrentabilityofimportersto
circumventanti-dumpingandcountervailing
dutiesinthisway.

TheGovernmentwillintroduceaframeworkto
specificallypreventthecircumventionofduties,
whichcouldincludemeasurestoaddressthe
circumstancesdescribedabove.
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6.2 Minister’sdiscretion
Asindicatedin6.1,theMinisterhasan
unfettereddiscretionnottoimposemeasures.
InreportingitsfindingstotheMinister,the
Branchwillnowincludeanassessmentofthe
expectedeffectthatanymeasuresmighthave
ontheAustralianmarketforthegoodssubjectto
thosemeasures,andlikegoodsmanufactured
inAustralia,andinparticularanypotentialfor
significantimpactsonthismarket.

Potentialmarketimpactsandrelevantfactors
arelikelytodifferineachcase.However,
theadditionalassessmentthatCustomsand
BorderProtectionwillprovidetheMinistermay
includematterssuchasanassessmentofthe
expectedeffectofanymeasuresonmarket
concentrationanddomesticprices.Customsand
BorderProtectionwillalsoreportonanyclaims
regardingimpactsondownstreamindustries.

Thisisnotexpectedtoaffectcurrent
investigationprocessesortimeframes,orthe
informationrequirementsonbusiness.

TheBranchalreadyexaminestheeffectonthe
marketindeterminingthecausesofinjurytothe
industryandindeterminingthenon-injurious
price,anditisnowproposedtheBranchwill
providetheMinisterwithinformationspecifically
onthesematters.

TheMinisterwillprovideadirectiontothe
CEOofCustomsandBorderProtectiontogive
effecttothisapproach,whichisintendedto
betterinformtheMinisterpriortomakinga
decisionwhethertoimposeanti-dumpingor
countervailingmeasures.

6.1 “Bounded”publicinteresttest
TheProductivityCommission’sproposed
“bounded”publicinteresttest(recommendation
5.1)providedthatanti-dumpingorcountervailing
measureswouldautomaticallynotbeimposed
whereoneoffivecriteriawasmet.

TheGovernmentwillnotadoptthisproposal.
Itisacostlyanddisproportionateresponseto
thepossibleconsequencesthatmightarise
fromthesmallnumberofanti-dumpingand
countervailingcasesbroughtinAustralia
eachyear.

ThepurposeoftheADSistoprovideredress
formanufacturersandproducersinjuredby
dumpingorsubsidisation.Apublicinteresttest
couldunfairlyremovetheremedyavailableto
thosemanufacturersandproducers.

TheGovernmentdidconsideranumberofother
optionsfortakingaccountofthewiderimpactof
measures.However,anysuchapproachwould
underminethepurposeoftheADSforAustralian
manufacturersandproducers.Itwouldincrease
thecostandcomplexityoftheADS,andthe
Governmentbelievesitwouldincreasebusiness
uncertainty,affectinginvestmentdecisions.

TheMinistercurrentlyhasanunfettered
discretionnottoimposemeasures.The
Governmentbelievesthisisadequateforthe
Ministertotakeaccountofthepublicinterest
whencircumstanceswarrantbroadermatters
beconsidered,subjecttothechangesoutlined
in6.2.
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fiveyears,46measureswereduetoexpire.
Applicationsforcontinuationweremade
in20cases,andonlyeightofthesecases
resultedincontinuationofthemeasures.

Whiletheaveragedurationofmeasureshas
risenrecently,itisnotattributabletobeing
laxingrantingextensions.Itisaresultofthe
fallingnumberofnewmeasuresinrecent
years.Ifthenumberofnewmeasuresfalls
continuously,asithassincethe1980s,the
samplefromwhichtheaveragedurationis
measuredwillcometobedominatedbyolder
measures,sothataveragedurationrises
withouttherebeinganychangeintheexpected
durationofmeasuresattheirintroduction.

6.4 Zeroing
Zeroingreferstoaparticularmethodtocalculate
dumpingmarginsinwhichanegative(less
thanzero)dumpingmarginforaparticular
modelortransactionisdiscountedandinstead
allocateda“zeromargin”.Thispracticeinflates
thedumpingmargin,therebyincreasingthe
likelihoodofafindingofdumping.

Australiahasalong-standingpracticeofnot
zeroingincalculatingdumpingmarginsand,
consistentwiththerecommendationofthe
ProductivityCommission(recommendation6.2),
theGovernmentdoesnotproposetochange
thisapproach.

6.3 Continuationofmeasures
Whereanti-dumpingorcountervailingmeasures
havebeenimposedtheyremaininforceforfive
yearsunlessearlierrevoked.Afterfiveyears
thereisanopportunityforAustralianindustry
toapplytohavethemeasurescontinuedfora
furtherfiveyears.Thereisnorestrictiononthe
numberoftimesmeasurescanbecontinued.

TheProductivityCommission’srecommended
thatcontinuationofmeasuresbelimitedtoone
three-yearterm(recommendation6.4).

TheGovernmentconsidersthatcurrent
arrangementsrelatingtothecontinuationof
measuresareappropriate.Theyarethesame
asallofourmajortradingpartnersandare
consistentwiththeWTOADAs.Measuresarenot
intendedtobelong-termprotectionforindustry.
Rathertheyaretocombatunfair
tradingpractices.

UndertheWTOADAs,measuresmayonlyremain
inforceaslong,andtotheextentnecessary
tocounteractinjuriousdumpingorsubsidisation.
Measuresshouldnotceasewhereinjurious
dumpingorsubsidisationisoccurring,orlikely
torecur,ifmeasuresareremoved.

TheGovernmentdoesnotconsideritappropriate
tointroduceanarbitrarylimitonthedurationof
measuresandthereforedoesnotsupportthe
ProductivityCommission’srecommendation.If
industryisrequiredtobringanewapplication,
evenifdumpingorsubsidisationisstilloccurring,
thenAustralianmanufacturerswouldbe
vulnerabletomaterialinjurycausedbydumping
orsubsidisationforaperiodofuptotwoyears
beforemeasurescouldbeimposedagain.

Successfulapplicationsforthecontinuation
ofmeasuresareinfrequent.Overthepast
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6.5 Onusofproof
SomemembersoftheSenateEconomics
LegislationCommitteehavesupportedfurther
considerationofareversaloftheonusofproof
indeterminingwhetherdumpingisoccurring,
andwhetherdumpingisthecauseofinjury,
asproposedintheCustomsAmendment(Anti-
Dumping)Bill.

Thisproposalcannotbesupportedbythe
Government.ItisnotcompliantwithourWTO
obligations,particularlytheWTOrequirements
forobjectiveexaminationandpositive
determinationsbytheinvestigatingauthorities.

However,theGovernmenthasrecognised
theconcernsraisedbyindustryaboutthe
informationprovidedbyparties,andisproposing
changesaccordingly(see4.2).

Similarly,theGovernmentunderstandsthedesire
forclarificationofhowtheBranchdetermines
whetherinjuryiscausedbydumpingorother
factors(see3.4).
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7.3 Timing
Manyoftheseproposedreformscanbe
achievedthroughanalterationoftheBranch
practice,andcorrespondingchangestopractice
guidelines(primarilyintheformoftheManual).
Theseproposedreformsshouldtakeeffect
assoonaspracticallypossible,consistent
withtheviewsoftheProductivityCommission
(recommendation7.10),allowingforconsultation
andfeedbackfrominterestedbusinesses,
industryassociationsandtradeunions.

Otherreformswillrequirelegislative
amendment.Prioritylegislativechangeswillbe
introducedassoonaspossible,whileothers
willbeintroducedfollowingconsultationthrough
theForum.

TheGovernmentwillensurethatthesereforms
areimplementedconsistentwithAustralia’s
internationaltradeobligations.

TheForum(see7.1)willbeconsulted
onimplementation.

7.4 Independentreview
Therewillbeabroadandindependentpublic
reviewoftheADSfiveyearsafterthereform
packageisfullyoperativetoexamine,among
otherthings:

• whetherexperiencerevealsanygaps
ordeficienciesinthetestsappliedin
determiningapplicationsforanti-dumping
andcountervailingmeasures

• theneedforanyfurtherchangestothe
legislativearchitectureoftheADS

7.1 InternationalTradeRemedies
Forum

Thereiscurrentlynostakeholderbodyto
providefeedbacktoGovernmentonthe
operationoftheADS.

TheGovernmentwillestablishtheInternational
TradeRemediesForumtoprovidestrategic
adviceandfeedbacktotheGovernmentonthe
implementationandmonitoringoftheproposed
reforms.Itwillalsoplayanongoingadvisory
role,includingreportingtoGovernmenton
optionsforfurtherimprovements.

TheForumwillcompriserepresentatives
ofmanufacturers,producers,andimporters,
aswellasindustryassociations,tradeunions
andrelevantGovernmentagencies.

TheForumanditsrolewillbeestablished
inlegislation.

7.2 Newcasemanagementsystem
TheBranchwillintroduceanintegratedcase
managementsystemandelectronicpublic
recordtoenablefasterdisseminationofcase
informationtoparties,improvingthetimeliness
ofanti-dumpingdecisions.

Thenewcasemanagementsystemwillreplace
thecurrentElectronicPublicRecordand
CustomsandBorderProtection’santi-dumping
webpagewithasinglesourceofinformation
forpolicies,procedures,andindividualcases.It
willalsoimprovetheconsistencyoftheBranch
decision-makingbymakinginformationabout
allcasesreadilyaccessible.
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• theadministrativeefficiencyoftheBranch,
theappealsmechanismandtheMinister
inadministeringtheADS,andwhether
anychangetotheirresponsibilitiesis
warrantedinthelightofexperience

• whetherresourcingoftheassessment
andappealsprocedureisadequateand
appropriate

• whatchanges,ifany,arerequiredtothe
statutorytimeframesfortheconductof
investigations,ortotherelatedprovisions
governingextensionstothosetimeframes

• theeffectivenessofthechangesto
thepublicreportingrequirementsin
promotingmoretransparentdecision-
makingandoutcomes,whilecontinuing
toprovideappropriateprotectionfor
commerciallysensitivematerialsubmitted
bytheparties,andwhatmorecanbe
doneinthisregard

• whethertherehavebeenchangesto
overseasanti-dumpingregimesthatare
relevanttotheAustraliansystem,and

• anyunintendedconsequencesofthe
reformpackage.

Theproposedreviewaccordswiththeapproach
recommendedbytheProductivityCommission
(recommendation7.11).Itisanticipatedthatit
willbeconductedbyanindependentandhighly
respectedpersonwithextensiveexperienceof
theADS.



Streamlining Australia’s anti-dumping system  June 2011   31

ResponsetoProductivityCommissionrecommendations

Response to Productivity 
Commission recommendations

Recommendation Response Ref

5.1 Introduceapublicinteresttest Notaccept 6.1

6.1 Establishaworkinggrouptoexaminethecloseprocessedagricultural
goodsprovisions

Agree 1.5

6.2 Notadoptthepracticeofzeroing Agree 6.3

6.3 Earlierconsiderationofprovisionalmeasures Agreein
principle

2.3

6.4 Changearrangementsforcontinuationofmeasures Notaccept 6.2

6.5 Replacethecurrentreviewofmeasuresandadministrativereview
provisionswithanautomaticannualreview

Notaccept 1.4

6.6 Modifythebasisforcollectinganti-dumpingandcountervailingduties Notaccept 4.5

6.7 Replacethecurrentarrangementsforrevocationofmeasureswiththe
annualreviewprovisions

Notaccept 1.4

6.8 UpdateAustralia’sactionablesubsidiestoalignwiththelatestrelevant
WorldTradeOrganizationagreements

Agree 4.1

7.1 Retainthebroadadministrativeanddecision-makingrolesofCustoms,
theMinisterandtheTradeMeasuresReviewOfficer

Agreeinpart 3.3

7.2 Makechangestothecurrentappealarrangementsforanti-dumping
decisions

Agreeinpart 3.3

7.3 AllowCustomstoseekextensionsoftheinvestigationperiod
atanytimeduringaninvestigation

Agree 3.5

7.4 Introducea30daytime-limitfortheMinistertomakedecisions Agree 2.4

7.5 ProvideadequateresourcingforCustomsandBorderProtection
andtheTradeMeasuresReviewOfficer

Agree 2.1

3.1

7.6 AdvisetheMinisterininvestigationreportsofthedetailsofcomparable
recentcasesinothercountries

Agree 4.6

7.7 Improvereportingonapplicationsforanti-dumpingmeasures Agreeinpart 3.6.2

7.8 Publishthemaximumamountofinformationonthemagnitude
ofindividualanti-dumpingandcountervailingmeasures

Agree 3.6.3

7.9 ConsultwiththeAustralianBureauofStatisticsregardingbetter
accesstoimportdata

Agree 1.2

7.10 Implementreformsoftheanti-dumpingsystemassoon
aspracticallypossible

Agree 7.3

7.11 Reviewthesereformsfiveyearsafterimplementation Agree 7.4
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ABS AustralianBureauofStatistics

Actionable subsidy AsubsidyasdefinedintheASCMinrespectofgoodsexported
toAustralia

Ad valorem duty Apercentagerateofdumpingorcountervailingduty,forexample
Xpercentoftheexportprice

ADA WTOAnti-DumpingAgreement

ADAs Anti-DumpingAgreements–referstotheWTOADAandtheWTOASCM

ADS Anti-dumpingsystem–referstotheanti-dumpingandcountervailing
system

All relevant information AllfactsavailabletoCustomsandBorderProtectionuponwhichitcan
baseaparticularfinding

Applications Anti-dumpingorcountervailingapplications

ASCM WTOAgreementonSubsidiesandCountervailingMeasures

Branch, the TradeMeasuresBranch–toberenamedtheInternationalTrade
RemediesBranch

Customs AustralianCustomsandBorderProtectionService

Combination duty Dumpingdutywithbothfixedandvariablecomponents

CPAG CloseProcessedAgriculturalGoods

Countervailing Theremedytakeninresponsetoactionablesubsidies,usuallyintheform
ofaduty

Dumping WheretheexportpriceofgoodsexportedtoAustraliaislessthantheir
normalvalue

Export price ThepriceatwhichgoodsareexportedtoAustralia

Fixed duty Afixedamountofdumpingorcountervailingduty,forexample$Xperkg

Floor price TheminimumpriceatwhichexporterscanexportgoodstoAustralia
beforeincurringavariablecomponentofdumpingduty
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Forum, the InternationalTradeRemediesForum

Investigations Anti-dumpingorcountervailinginvestigations

Lesser duty rule Applyinganamountofdumpingorcountervailingduty(basedonthe
non-injuriousprice)lessthanthefulldumpingorsubsidymargin,where
thelesseramountisconsideredsufficienttoremovethematerialinjury
causedbythedumpingorsubsidisation

Like goods Goodsthatareidenticalorcloselyresembletheallegedlydumped
orsubsidisedgoods

Manual, the CustomsandBorderProtectionDumpingandSubsidyManual

Measures Anti-dumpingorcountervailingmeasures

Minister MinisterforHomeAffairs

Non-injurious price Theminimumexportpricenecessarytopreventthematerialinjury
causedbydumpingorsubsidisation

Normal value InrelationtogoodsexportedtoAustralia,thenormalvalueisthe
comparablepriceforlikegoodssoldinthecountryofexport–canbe
basedonanactualsellingpriceoraconstructedprice

PAD PreliminaryAffirmativeDetermination

Particular market  
situation 

Aparticularsituationinthemarketofthecountryofexportthatrenders
actualsellingpricesunsuitablefornormalvalue

SEF StatementofEssentialFacts

SMEs Smallandmediumenterprises

SSO SMESupportOfficer

Variable component 
of duty

Theamountbywhichtheactualexportpriceofgoodsexported
toAustraliaislessthanthefloorprice

WTO WorldTradeOrganization

Zeroing Thepracticeofsettinganegativedumpingmargintozero,theeffective
resultofwhichistodisregardundumpedgoodsindeterminingthe
dumpingmarginonaweightedaveragebasis
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