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A Commission may initiate, but must terminate 

1

1  Application for Dumping Investigation by Bisalloy dated March 2021. See EPR 578, Doc 001. 
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B Information in the application itself contradicts injury claim 

 

 

 

 

 

2  We refer to Anti-Dumping Notice No 2015/140, which announced the termination of an anti-circumvention 
inquiry initiated against SSAB’s exports from Sweden at the instigation of Bisalloy because “there did not 
appear to be reasonable grounds for asserting that circumvention activity under subsection 269ZDBB(5A) of 
the Act had occurred” for the reason that SSAB’s application for dumping duty refunds had not been 
determined. See EPR 306, Doc 7, page 2. We also refer to Report 506, in which the Commission recorded the 
fact that “SSAB provided sales data with its submission to demonstrate price increase above [Bisalloy’s 
unsuppressed selling price] in the first half of 2019”. See EPR 506, Doc 064, page 52. SSAB has thereby 
demonstrated its responsible approach in observing the protective regime afforded to Bisalloy by the 
Commission. However, Bisalloy keeps complaining. 
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C Additional information contradicts Bisalloy’s injury claim 

 7

3  The only grade reported by Bisalloy to have been less profitable in the investigation period is armour grade, 
[CONFIDENTIAL TEXT DELETED – sales information]. See EPR 578, Doc 001, page 25. 

4  Indeed, a former Prime Minister sees no reason why he should not maintain and increase his shareholding in 
Bisalloy – see Form 604 Notice of change of interests of substantial holder of Malcolm Bligh Turnbull dated 16 
June 2021 (Attachment 1). Presumably, this is not because Mr Turnbull thinks that Bisalloy is being “materially 
injured” by imports at this point in its history. 

5  An applicant for an anti-dumping investigation must attest that “the information contained in [the] application… 
is complete and correct”. The table at A-4.6 shows Bisalloy enjoyed a 23.8% increase in sales from 2017 to 
2020, and a 0.32% increase in sales in the delta between 2019 and 2020. Thus, Bisalloy’s statement that it “did 
not benefit from any of the market growth that was evident in 2020” is not correct.  

6  Please refer to Consideration Report No 578, Figure 4. See EPR 578, Doc 002, page 20.  
7  Application for Dumping Investigation by Bisalloy dated March 2021. See EPR 578, Doc 001, page 24. 
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[CONFIDENTIAL CHART DELETED – SSAB AU’s sales of the GUC 2018-2021] 

 

 

8  Please refer to Consideration Report No. 578, Figure 5. See EPR 578, Doc 002, page 20. 
9  Bisalloy, Appendix 4D – Half Yearly Financial Report Six months ended 31 December 2020 (“HY21”). Director’s 

Report – Financial Results, page 5, at https://www.bisalloy.com.au/wp-content/uploads/2021/03/Appendix-4D-
31-December-2020-Final.pdf. 

10  Customs Act, Sections 269TG(1) and (2), amongst other references. 
11  Application for Dumping Investigation by Bisalloy dated March 2021. See EPR 578, Doc 001, page 17. 
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 [CONFIDENTIAL TEXT DELETED – sales information]

 

 

[CONFIDENTIAL TEXT DELETED – sales information]
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[CONFIDENTIAL TEXT DELETED – product information] 15

[CONFIDENTIAL CHART DELETED – price information] 
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[CONFIDENTIAL CHART DELETED – price information] 

 

 

 

12  Final Report REP 506. See EPR 506, Doc 064, page 72. 
13  This has been calculated using the “Index of cost variations” provided by Bisalloy (Application for Dumping 

Investigation by Bisalloy dated March 2021. See EPR 578, Doc 001, page 25.) It is to be noted that this 
increase is non-weighted, and that the increase in costs for “Armour” grade, which SSAB AU does not sell in 
Australia, far exceeds the simple average of all grades (10.43% v 5.89%).  

14  We are not aware of the cost/profit ratio embedded in the USP assumption. 

15  See Attachments 2 and 3 [CONFIDENTIAL ATTACHMENTS]. 
16  As provided to the Commission in SSAB AU’s Importer Questionnaire response, Part C – Sales. 
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[CONFIDENTIAL TEXT DELETED – number]

 

 

 [CONFIDENTIAL TEXT DELETED – price information]

 [CONFIDENTIAL TEXT DELETED – price information]
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17  Clearly, Bisalloy’s actions in seeking higher prices in the Australian market through government intervention 
has invited and encouraged exporters that are not subject to dumping duties to participate in the Australian 
market either more actively or as new entrants. 

18  Bisalloy, 2020 Financial Report, page 6, at https://www.bisalloy.com.au/wp-
content/uploads/2020/10/Bisalloy_AR_2020_Final.pdf  
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D Market observations 

 [CONFIDENTIAL TEXT DELETED – production and sales strategy]

 

[CONFIDENTIAL TEXT DELETED – price information] 21

19  See Bisalloy Investor Presentation, August 2020, page 12 [https://www.bisalloy.com.au/wp-
content/uploads/2020/08/Bisalloy-Company-Presentation-August-2020.pdf] 

20  Indeed, these contradictory positions deserve close scrutiny by the Commission, and by the Australian 
Securities and Investments Commission. Has Bisalloy failed to account for Chinese imports of finished 
quenched and tempered steel plate from Bisalloy Shangang (Shandong) Steel Plate Co. Ltd, whether imported 
by Bisalloy itself, or via agents, or by way of arrangements for direct importation to its Australian customers? 

21  SSAB initiated a program of successive duty assessment applications following Continuation Inquiry 506. It did 
so in order to monitor its anti-dumping compliance; to ensure it was refunded the interim dumping duties due to 
it; and to protect itself from an adverse ascertained export price in any variable factor review. 
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E Concluding remarks 

 

 

 

23

[CONFIDENTIAL TEXT 

22  Bloomberg, Record Steel Prices Inject Life Into Long-Suffering Industry, 18 July 2021 (Attachment 4) and at 
https://www.bloomberg.com/news/articles/2021-07-18/record-steel-prices-inject-life-into-long-suffering-industry  

23  Application for Dumping Investigation by Bisalloy dated March 2021. See EPR 578, Doc 001, page 25. 
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DELETED – price information]
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Daniel Moulis 
Partner Director 

daniel.moulis@moulislegal.com 
+61 414 221 224 

 

24  Bisalloy, Appendix 4D – Half Yearly Financial Report Six months ended 31 December 2020 (“HY21”). Director’s 
Report – Business Performance, page 4, at https://www.bisalloy.com.au/wp-
content/uploads/2021/03/Appendix-4D-31-December-2020-Final.pdf.  


