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ABBREVIATIONS
$ Australian dollars
AAP AGC Asia Pacific Pte Ltd
ABF Australian Border Force
ABS Australian Bureau of Statistics
ADN Anti-Dumping Notice
the Act Customs Act 1901 (Cth)
the Australian
industry, Oceania Oceania Glass Pty Ltd
Glass
CFG, the goods clear float glass
China the People’s Republic of China
CIF cost, insurance and freight
the commission the Anti-Dumping Commission
the Commissioner the Commissioner of the Anti-Dumping Commission
Cooling Brothers Cooling Brothers Glass Pty Ltd
CSR Viridian CSR Viridian Limited
CTMS cost to make and sell
DCR Dumping Commodity Register

the Direction on

X ; Ministerial Direction on Material Injury 2012
Material Injury

Dumping Duty Act Customs Tariff (Anti-Dumping) Act 1975 (Cth)

DXP dumping export price

EPR electronic public record

EXW ex works

FOB free on board

Guardian Guardian Industries Corp Ltd

GOl Government of Indonesia

the goods the g_oods _the subject of the application (also referred to as the goods under
consideration)

the Guidelines Guidelines on the Application of Forms of Dumping Duty (November 2013)

IDD interim dumping duty

Indonesia the Republic of Indonesia

Inquiry 479 Anti-Circumvention Inquiry 479

the inquiry period 1 January 2020 to 31 December 2020

the Manual Dumping and Subsidy Manual (November 2018)

MCC model control code

the Minister the Minister for Industry, Science, and Technology

NIP non-injurious price

the notice the dumping duty notice detailing the anti-dumping measures

ocoT ordinary course of trade

original investigation Investigation 159C

period of analysis 1 January 2017 to 31 December 2020
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PT Asahimas PT Asahimas Flat Glass Tbk

the Regulation Customs (International Obligations) Regulation 2015 (Cth)
REP 159C International Trade Remedies Report No. 159C
REP 335 Anti-Dumping Commission Report No. 335
REP 479 Anti-Dumping Commission Report No. 479
REQ response to exporter questionnaire

ROI return on investment

SEF statement of essential facts

SG&A selling, general, and administration

sgm square metres

subject countries the countries currently subject to measures
Thailand the Kingdom of Thailand

UAE United Arab Emirates

USP unsuppressed selling price

Xinyi Xinyi Ultrathin Glass (Dongguan) Co Ltd
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1 SUMMARY AND RECOMMENDATION

1.1 Introduction

The Anti-Dumping Commission (the commission) has prepared this report in relation to the

inquiry into whether the anti-dumping measures? (the current measures) applying to clear

float glass (CFG, the goods) exported to Australiafromthe Pe opl e’ s Republic o
(China), the Republic of Indonesia (Indonesia) and the Kingdom of Thailand (Thailand)

(collectively the subject countries) should expire or continue.

The current measures are due to expire on 17 October 2021.2

The Commissioner of the Anti-Dumping Commission (the Commissioner) initiated the
inquiry on 2 February 2021 following consideration of an application lodged by Oceania
Glass Pty Ltd (Oceania Glass, the Australian industry). Oceania Glass is a person specified
under section 269ZHB(1)(b)(ii) the Customs Act 1901 (Cth) (the Act)3 representing the
whole of the Australian industry producing like goods to the goods covered by the current
measures.

The Commissioner established an inquiry period of 1 January 2020 to 31 December 2020
(the inquiry period) for the inquiry.

This report sets out the findings and conclusions on which the Commissioner has based his
recommendations to the Minister for Industry, Science and Technology (the Minister).

In preparing this report, the Commissioner had regard to:

1 the application for continuation of the current measures

1 submissions relating generally to the continuation of the current measures to which
the Commissioner has had regard to for the purpose of formulating statement of
essential facts 575 (SEF 575)

1 SEF 575

1 submissions made in response to SEF 575.

1.2 Legislative framework

Division 6A of Part XVB sets out, among other things, the procedures the Commissioner
must follow in dealing with an application for the continuation of anti-dumping measures.

Section 269ZHE(1) requires the Commissioner to publish a statement of essential facts
(SEF) on which the Commissioner proposes to base recommendations to the Minister
concerning the continuation of the measures. Section 269ZHE(2) requires the
Commissioner, in formulating the SEF, to have regard to the application and any
submissions received within 37 days of the initiation of the inquiry. The Commissioner may
also have regard to any other matters they consider relevant.

Under section 269ZHF(4), the Commissioner is not obliged to have regard to any
submissions made in response to the SEF that are received after the end of the 20 day

1 In the form of a dumping duty notice (the notice).

2 Under section 269TM, dumping duty notices expire 5 years after the date on which they were published, unless they are
revoked earlier.

3 All legislative references in this report are to the Customs Act 1901 (Cth) unless otherwise stated.
REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand
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period referred to in section 269ZHF(3)(a)(v) 1 f t o do so woul d, i n th
opinion, prevent the timely preparation of this report to the Minister.

Section 269ZHF(1) requires the Commissioner, after conducting an inquiry, to give the
Minister a report which recommends that the relevant notice either:

1 remain unaltered

1 cease to apply to a particular exporter or to a particular kind of goods

1 have effect in relation to a particular exporter or to exporters generally as if different
variable factors had been ascertained

1 expire on the specified expiry day.

Pursuant to section 269ZHF(2), the Commissioner must not recommend that the Minister
take steps to secure the continuation of the anti-dumping measures, unless the
Commissioner is satisfied that the expiration of the anti-dumping measures would lead, or
would be likely to lead, to a continuation of, or a recurrence of, the dumping and the
material injury that the anti-dumping measure is intended to prevent.

1.3 Statement of essential facts

The Commissioner published SEF 575 on 5 July 2021.4 SEF 575 set out the findings of the
Commissioner and the recommendations they proposed to make to the Minister based on
the information before them at that time.

1.4 Findings

1.4.1 Should the current measures expire?
For the reasons set out in this report, the Commissioner:

1 is not satisfied that the expiration of the current measures in respect of exports of
the goods from China, Thailand, and from Indonesia by PT Muliaglass would lead,
or would be likely to lead, to a continuation of, or a recurrence of, dumping and the
material injury that the measures are intended to prevent

1 is satisfied that the expiration of the current measures in respect of exports of the
goods from all exporters from Indonesia (excluding PT Muliaglass) would lead, or
would be likely to lead, to a continuation of, or a recurrence of, dumping and the
material injury that the measures are intended to prevent.

Specifically, the commission has found that:

1 Exports from China were at dumped prices during the inquiry period. However the
volume of dumped goods is low and is likely to remain low. The low volume of
dumped goods did not materially impact the A
prices generally in the Australian market during the inquiry period. Material injury to
the Australian industry is unlikely to resume from these dumped goods in low
volumes if the current measures expire.

1 Exports from Thailand have almost ceased since 2018. The major exporter from
Thailand has significantly altered its export strategy to Australia and has minimal
production capacity to export the goods to Australia. Although exports from Thailand
could resume if the current measures expire, there is insufficient evidence to be
satisfied that dumping is likely to resume.

4 Electronic Pubic Record (EPR) 575, document number 023. The EPR can be accessed at www.adcommission.gov.au
REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand

7



http://www.adcommission.gov.au/

PUBLIC RECORD

1 PT Muliaglass from Indonesia did not export the goods at dumped prices during the
inquiry period and its dumping margin was negligible when last reviewed. The
commission did not identify any incentive for PT Muliaglass to lower its prices if the
current measures expire. The commission considers that PT Muliaglass is unlikely to
resume exporting the goods at dumped prices if the current measures expire.
1 PT Asahimas Flat Glass Tbk (PT Asahimas) from Indonesia has exported the goods
to Australia at dumped prices since the current measures were imposed.
PT Asahimas also exported the goods at dumped prices during the inquiry period
and it is likely that dumping will continue. PT Asahi mas’'s exports ha
Australian industry’s sel | ibypagsigmpficantdegee.dur i n.
PT Asahimas have previously exported to Australia in larger volumes and has
excess production capacity to export larger volumes of the goods. There is likely to
be a continuation or a recurrence of material injury to the Australia industry that the
current measures are intended to prevent, if the current measures expire.

1.4.2 Variable factors

In order to assess whether dumping may continue or recur, the commission has obtained
information relevant to the assessment of dumping for the inquiry period. The commission
has assessed the variable factors relevant to the current measures during the inquiry
period.>

The commission foundt hat PT Awaaableé fattors hase changed. The
Commissioner considers that the changed variable factors are a contemporary basis for
working out the interim dumping duty (IDD) on exports by PT Asahimas.

1.5 Recommendations
Based on the above findings, the Commissioner recommends that the Minister:

1 take steps to secure the continuation of the dumping duty notice applicable to the
goods exported from PT Asahimas and all other exporters from Indonesia
(excluding PT Muliaglass)

9 alter the variable factors for the dumping duty notice in relation to PT Asahimas and

1 allow the dumping duty notice applicable to the goods exported from China,
Thailand, and PT Muliaglass to expire on the specified expiry day
(being 17 October 2021).

5 The variable factors relevant to the dumping duty notice are the normal value, the export price and the non-injurious
price (NIP) (section 269T(4D)(a) refers).

REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand
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2 BACKGROUND

2.1 Initiation

In accordance with section 269ZHB(1), the Commissioner published a notice on
12 November 2020 ontheco mmi ssi on’ s website inviting the
the continuation of the current measures:$

1 The person whose application under section 269TB resulted in the anti-dumping
measures (section 269ZHB(1)(b)(i)).

1 Persons representing the whole or a portion of the Australian industry producing like
goods to the goods covered by the anti-dumping measures (section
269ZHB(1)(b)(ii)).

On 11 January 2021, the commission received an application for the continuation of the
anti-dumping measures from Oceania Glass. A non-confidential version of the application is
availableontheco mmi ssi on’ s public record

As set out in Anti-Dumping Notice (ADN) No. 2021/010, the Commissioner was satisfied
that the application complied with section 269ZHC and, in accordance with section
269ZHD(2)(b), there appeared to be reasonable grounds for asserting that the expiration of
the anti-dumping measures might lead, or might be likely to lead, to a continuation of, or a
recurrence of, the material injury that the measures are intended to prevent.8

The Commissioner therefore decided not to reject the application and initiated the inquiry
on 2 February 2021.

In its submission of 31 March 2021, the Government of Indonesia (GOI) submitted that the
application should not have been accepted on the grounds that the applicant did not
provide an explanation for the effect of the increased volumes of exports from Malaysia and
the United Arab Emirates (UAE).®

In order to initiate a continuation inquiry, the Commissioner must be satisfied that there are
reasonable grounds to assert that the expiration of the current measures (which apply only
to China, Indonesia and Thailand) would lead or be likely to lead to a continuation or
recurrence of the material injury that the current measures, are intended to prevent.

Even accounting for a possible increase in imports from countries not subject to the current
measures, the Commissioner was satisfied that there was a sufficient basis to conduct an

inquiry into the continuation of the currentme asur es. The sCeasomsifosr®ti oner
rejecting OceaniaGlass’ s appl i cation were set out in full
available ontheco mmi ssi on’ s website.

6 ADN No. 2020/126 refers. A copy is available at https:/www.industry.gov.au/requlations-and-standards/anti-dumping-
and-countervailing-system/anti-dumping-commission-notices

7 EPR 575, No. 001.
8 EPR 575, No. 002.
9 EPR 575, No. 007, p 2-3.

REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand
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The GOI further submitted that as the current measures have been in place for 10 years,
the Australian industry has had enough time to be able to recover from injury and thus the
current measures are no longer warranted.1° PT Asahimas also raised this issue in its
submission of 30 April 2021.11 The commission has assessed the economic condition of the
Australian industry for a contemporary period in Chapter 6 of this report.

PT Asahimas also stated that it was ‘wunfair ali
for this inquiry to exclude exports from Malaysia and the UAE.12

The Commissioner is unable to expand the scope of a continuation inquiry to include

exports from countries not subject to the current measures. However, other potential

causes of injury to the Australian industry, such as exports from other countries, were
consideredintheco mmi ssi on’ s i nj ur \Bofdhiseepoyt.9hes i n Chapt e
Commissioner also initiated an investigation into alleged dumping of CFG from Malaysia

and the UAE on 27 April 2021.13

2.2 Current measures

On 17 October 2011 the then Attorney-General declared the current measures by public
notice.* This followed their consideration of the recommendations in International Trade
Remedies Report No. 159C (REP 159C) as a result of Investigation No. 159C (original
investigation). The original investigation and the imposition of the current measures resulted
from an application made under section 269TB by CSR Viridian Limited (CSR Viridian)
representing the Australian industry producing like goods to the goods at the time.

On 8 September 2016, the then Assistant Minister for Industry, Innovation and Science and
Parliamentary Secretary to the Minister for Industry, Innovation and Science varied the

current measures and took steps to secure their continuation for a further 5 years.1> This

folowedc onsi derati on of the CommiAstiDunpimger s r ec o ml
Commission Report No. 335 (REP 335) which resulted from Continuation Inquiry No. 335.

On 7 March 2019, the Minister for Industry, Science and Technology varied the notice in
relation to the current measures to include CFG exported from Thailand with edge working
in the form of an *‘arris’”, ‘rough arris
glass) on any number of sides or faces of the goods.6 This followed consideration of the
Commi ssi oner’' s r AuidumpeagnGanissionrRepornNo. 479 (REP 479)
as a result of Anti-Circumvention Inquiry No. 479 (Inquiry 479).

or

The current measures apply to all exporters of the goods from China (except Xinyi Ultrathin
Glass (Dongguan) Co Ltd (Xinyi)), Indonesia and Thailand.

A background to key cases in relation to the goods is summarised in Table 1 below.

10 EPR 575, No. 007, p 1.

11 EPR 575, No. 013, p 5.

12 EPR 575, No. 013, p 1.

13 ADN No. 2021/054 refers.

14 Australian Customs Dumping Notice No. 2011/050 refers.

15 ADN No. 2016/085 refers.

16 ADN No. 2019/019 refers.

REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand
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ADN Country N
Case type and no. number Date of export Findings

China Current measures imposed on

Investigation No. 159C | 2011/050 | 17 October 2011 | Indonesia | exporters from China (except
Thailand Xinyi), Indonesia and Thailand.
China Current measures continued

Continuation Inquiry 2016/085 | 8 September 2016 | Indonesia and variable factors altered for

No. 335 i all exporters generally (except
Thailand Xinyi).

Anti-Circumvention . Current measures altered in

Inquiry No. 479 2019/019 7 March 2019 Thailand relation to Thailand.

Table 1: Summary of cases undertaken in relation to the goods

Table 2, below, sets out the current measures that apply.

Countr Exporter Form of Fixed rate of Ascertained
y P Measures IDD Export Pricel’
Xinyi Ultrathin Glass (Dongguan)
China Co Ltd Exempt Exempt Exempt
All other exporters ad valorem 16.2% N/A
PT Asahimas Flat Glass Tbk ad valorem 14.4% N/A
Indonesia | PT Muliaglass ad valorem 0.3% N/A
All other exporters ad valorem 28.3% N/A
Thailand | All exporters _Comblnatlorj of 25.8% Confidential
fixed and variable

Table 2: Current measures applying to exports of the goods

Further details on the current measures is available on the co mmi s s Dumpirig s
Commodity Register (DCR) at www.adcommission.gov.au

2.3 Conduct of the inquiry

2.3.1 Inquiry period

The Commissioner established 1 January 2020 to 31 December 2020 as the period of
inquiry (inquiry period).

Further, the commission has examined the period 1 January 2017 to 31 December 2020
(period of analysis) for the purposes of examining the performance of the Australian
industry and analysing the Australian market.

2.3.2 Public record

The public record contains non-confidential submissions lodged by interested parties as
well as other publicly available documents. An EPR is available for interested parties to
access the public record for this inquiry.

17 Relevant to variable interim duty.
REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand
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The EPR is accessible at www.adcommission.gov.au

2.3.3 Submissions to the inquiry
Interested parties provided the following submissions to the commission prior to the SEF.

EnZF:nigeeT Interested Party Date lodged icriosné‘li:dg;??
003 PT Muliaglass 10 March 2021 Y
004 Guardian Industries Corp Ltd 11 March 2021 Y
006 PT Muliaglass 31 March 2021 Y
007 Government of Indonesia 31 March 2021 Y
o |Fran e [ sz |y
014 PT Muliaglass 7 May 2021 Y
017 Oceania Glass Pty Ltd 28 May 2021 Y
018 Oceania Glass Pty Ltd 24 June 2021 N
e e
022 Guardian Industries Corp Ltd 2 July 2021 N

Table 3: Interested party submissions prior to publication of the SEF

The Commissioner did not have regard to 3 submissions in reaching the conclusions

contained in SEF 575 because,i n t he Commi s s iodosewouldhaxwepi ni on,
delayed the timely placement of SEF 575 on the public record.1® The Commissioner has

had regard to these submissions in the preparation of this report.

Interested parties provided the following submissions after the publication of SEF 575.

EPR item number | Interested Party Date lodged

PT Asahimas Flat Glass Tbhk

024 . . 5 July 2021
AGC Asia Pacific Pte Ltd

025 Guardian Industries Corp Ltd 23 July 2021

026 Oceania Glass Pty Ltd 26 July 2021
PT Asahimas Flat Glass Thk

027 . . 26 July 2021
AGC Asia Pacific Pte Ltd

028 Government of Indonesia 26 July 2021

029 Guardian Industries Corp Ltd 30 July 2021

030 Oceania Glass Pty Ltd 5 August 2021

Table 4: Interested parties submission subsequent to publication of the SEF

18 See section 269ZHE(3).

REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand
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The Commissioner must have regard to any submission made in response to the SEF that

interested parties provide within 20 days after placing the SEF on the public record.® The
Commissioner is not obliged to have regard to any submission in response to the SEF after

this period if to do so would, in the Commi ss|
of the final report to the Minister.2® The Commissioner may also disregard information for

which a public summary was not provided unless it was demonstrated the information was

correct.2!

The Commissioner has had regard to all of the above submissions in the preparation of this
report.

2.3.4 Application, questionnaire responses and verification activities

2.3.4.1 Australian industry

The Commissioner is satisfied that the Australian industry that applied for the continuation
of the measures, Oceania Glass, is the person specified under section 269ZHB(1)(b)(ii),
being the person representing the whole of the Australian industry producing like goods to
the goods covered by the current measures.

The commission verified the information Oceania Glass provided in its application and
published a verification report on the EPR.??

2.3.4.2 Cooperative exporters

At the outset of the investigation the commission forwarded questionnaires and associated
spreadsheets to exporters that had cooperated in Continuation Inquiry No. 335 as well as
exporters identified in the Australian Border Force (ABF) import database that the
commission was able to obtain contact information for. The commission placed a copy of
the exporter questionnaire and associated spreadsheets on its website for other exporters
to complete which the commission did not contact directly.

The commission granted an extension of 14 days to the initial deadline for the receipt of
guestionnaires by 11 March 2021 for certain parties.23 The commission received completed
responses to the exporter questionnaire (REQ) from the following exporters.

19 Section 269ZHF(3)(a)(iv).

20 Section 269ZHF(4).

21 see sections 2692J(5) and (6).
22 EPR 575, No. 016.

23 EPR 575, No. 005.
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Country Exporter EnF:JF:n'éirrn
AGC Asia Pacific Pte Ltd 011
Indonesia PT Asahimas Flat Glass Thk 010
PT Muliaglass 009
Thailand Guardian Industries Corp Ltd 008

Table 5: Responding exporters

The commission verified the information in each of the REQs. The commission published
information relating to the verifications on the EPR.24

The Commissioner considers each of the exporters listed in the above table to be
cooperating exporters for the purposes of this inquiry.

2.3.4.3 Uncooperative exporters

The Commissioner considers that all other exporters not listed in Table 5 from the subject
countries (with the exception of Xinyi who are not subject to the current measures) are
uncooperative exporters for this inquiry. The Commissioner is satisfied that these exporters
have not provided information that the Commissioner considers to be relevant to the inquiry
(i.e. a completed REQ and associated spreadsheets) within a period the Commissioner
considers reasonable, in accordance with section 269T(1) and the Customs (Extensions of
Time and Non-cooperation) Direction 2015 (Cth).

2.3.4.4 Importers

The commission identified several importers from the ABF import database that imported
the goods from the subject countries during the inquiry period. The commission forwarded
importer questionnaires to 22 importers and placed a copy of the importer questionnaire on
theco mmi s si on’ s anw&heramporter tof complete. The commission received one
importer questionnaire response from Cooling Brothers Glass Pty Ltd (Cooling Brothers).
The commission made further inquiries with Cooling Brothers, and identified that it was not
an importer of the goods from the subject countries. Accordingly, the commission did not
have regard to the importer questionnaire response of Cooling Brothers.

2.3.5 Information obtained from other parties or sources

As part of this inquiry, the commission also obtained information from sources other than
the interested parties. Where the commission considered another information source, the
relevant section of this report references the information source.

2.3.6 Statement of essential facts

The Commissioner must, within 110 days after the initiation of an inquiry, or such longer
period as is allowed under section 269ZHI(3), place on the public record a SEF on which
the Commissioner proposes to base a recommendation to the Minister in relation to the
application.

24 EPR 575, Nos. 019 and 021.
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The initiation notice advised that the commission would place the SEF on the public record
by 24 May 2021. However, as advised in ADN No. 2021/070,2°> the Commissioner approved
an extension of time for the publication of the SEF until 5 July 2021.

The commission placed SEF 575 on the public record on 5 July 2021.26

2.3.7 Report

The Commissioner must, within 155 days after the initiation of an inquiry, or such longer
period as is allowed under section 269ZHI(3), give the Minister a report recommending that
the relevant notice either:

1 remain unaltered

1 cease to apply to a particular exporter or to a particular kind of goods

1 have effect in relation to a particular exporter or to exporters generally as if different
variable factors had been ascertained

1 expire on the specified expiry day.

The initiation notice advised that the Commissioner would provide the report to the Minister
on 7 July 2021. However, as advised in ADN No. 2021/070 and ADN No. 2021/105, the
Commissioner extended the period for providing the report, initially until 18 August 2021
and subsequently until 8 September 2021.27

The Commissioner provided this report to the Minister on 8 September 2021.

25 EPR 575, No. 015.
26 EPR 575, No. 023.
27 EPR 575, Nos. 015 and 031.
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3 THE GOODS AND LIKE GO ODS

3.1 Finding

The Commissioner is satisfied that the CFG produced locally is like to the goods subject to
the anti-dumping measures.

3.2 Legislative framework

In order to be satisfied that the expiration of the measures would lead, or would be likely to
lead, to a continuation of, or recurrence of, dumping or subsidisation, the Commissioner
firstly determines whether the goods the Australian industry produces are * toithk e ’
imported goods. Section 269T(1) defines like goods as:

€égoods that are identical in all respects to the
alike in all respects to the goods under consideration, have characteristics closely resembling
those of the goods under consideration.

The definition of like goods is relevant in the context of this inquiry in determining the

normal value of goods exported to Australia, the non-injurious price (NIP) and the persons

making up the Australian industry. Chapter 2 of the Dumping and Subsidy Manual

(November 2018) (the Manual) outlinestheco mmi ssi on’ s fr amewor k for
goods.28

Where the locally produced goods and the imported goods are not alike in all respects, the
Commissioner assesses whether they have characteristics closely resembling each other
against the following considerations:

1 physical likeness

9 commercial likeness
1 functional likeness
1 production likeness.

The Commissioner must also consider whether the Australian industry in fact produces the

like goods in Australia. Section 269T(2) specifies that for goods to be regarded as being

produced in Australia, they must be either wholly or partly manufactured in Australia. Under

section 269T(3), in order for the goods to be considered as partly manufactured in

Australia, at least one substantial process in the manufacture of the goods must be carried

out in Australia. The following therefore establishes the scope ofthe co mmi s si on’ s i nc¢

3.3 The goods

3.3.1 The goods description

The goods subject to the anti-dumping measures and this inquiry are:

Clear float glass (CFG) in nominal thickness of 3 to 12 millimetres (mm).
The tolerances for each of these nominal thicknesses are set out in the following table.

28 Available onthe co mmi s s website aswww.industry.gov.au/data-and-publications/dumping-and-subsidy-manual
REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand
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Nominal thickness | Acceptable tolerances (mm)
(mm) Minimum Maximum
3 2.80 3.50
4 3.51 4.50
5 4.51 5.50
6 5.51 7.00
8 7.01 9.00
10 9.01 11.00
12 11.01 12.30

The goods have the following characteristics:

1 transparent
1 flat
1 rectangular or square in shape.

With respect to exportsfromThai | and only, CFG with edge wor k
‘“rough arris’ or ‘seamed’ edge (removal of t h
sides or faces is the goods. 29

With the exception of the above reference to edge-worked glass from Thailand, glass with
the following characteristics is not the goods:

coated, coloured, tinted or opaque

absorbent, reflective or non-reflective layer

wired

bent, edge-worked, engraved, drilled, enamelled or otherwise worked
framed or fitted with other materials

toughened (tempered) or laminated

acid etched

low iron.

= =4 =48 _48_95_49_-°

3.3.2 Tariff classification

The goods are generally, but not exclusively, classified to the following tariff subheadings in
Schedule 3 to the Customs Tariff Act 1995.30

29 ADN No. 2019/019 refers.

30 These tariff classifications and statistical codes may include goods that are both subject and not subject to the current
measures. The listing of these tariff classifications and statistical codes are for convenience or reference only and do not
form part of the goods description. Please refer to the goods description for authoritative detail regarding goods subject to
the current measures.
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Tariff - o
Subheading Statistical Code | Description
FLOAT GLASS AND SURFACE GROUND OR POLISHED GLASS, IN
7005 SHEETS, WHETHER OR NOT HAVING AN ABSORBENT, REFLECTING
OR NON-REFLECTING LAYER, BUT NOT OTHERWISE WORKED:
7005.2 Other non-wired glass:
Float glass, having a nominal thickness:
03 Exceeding 3 mm but not exceeding 4 mm
04 Exceeding 4 mm but not exceeding 6 mm
7005.29.00 : :
05 Exceeding 6 mm but not exceeding 10 mm
06 Exceeding 10 mm
09 Not exceeding 3 mm
GLASS OF 7003, 7004 OR 7005, BENT, EDGE-
~006.00.0031 49 WORKED, ENGRAVED, DRILLED, ENAMELLED OR
OTHERWISE WORKED, BUT NOT FRAMED OR
FITTED WITH OTHER MATERIALS

Table 6: Tariff classification of the goods

3.4 Model control code

The commission undertakes model matching using a model control code (MCC) structure to
identify key characteristics that will be used to compare the goods exported to Australia and
the like goods sold domestically in the country of export.32

As detailed in the initiation notice, the commission proposed the following MCC structure at
the initiation of this inquiry.33

Category

Sub-
category

Identifier Sales data Cost data

Nominal
thickness

3 mm

4 mm

5mm

6 mm

Mandatory Mandatory

8 mm

10 mm

12 mm

Table 7: MCC structure

The commission did not receive any submissions about this structure from interested
parties and therefore applied the MCC structure outlined in Table 7 in this inquiry.

31 Applicable to goods exported to Australia from Thailand only.

32 Guidance ontheco mmi ssi on’' s
Manual (November 2018), available at www.adcommission.gov.au

33 ADN No. 2019/086 refers.
REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand
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3.5 Like goods

This section setsouttheco mmi ssi on’s assessment of whether
are identical to, or closely resedsbl.e,Forhet hgeo
purposes of the findings below, the commission has relied upon information obtained from

the verification of Oceania Glass’s manufactu
cooperating exporters of the goods, and prior findings of the commission.

3.5.1 Physical likeness

The commission considers that the CFG the Australian industry produces for sale into the
Australian market are physically like to the goods. They share similar physical
characteristics, being clear (transparent), flat, rectangular or square in shape, and traded
with a nominal thickness of 3 mm to 12 mm.

3.5.2 Commercial likeness

The commission considers the CFG the Australian industry produces for sale in the
Australian market are commercially like to the goods. They are sold into the same market
sectors, are interchangeable and use similar distribution channels.

3.5.3 Functional likeness

The commission considers the CFG the Australian industry produces for sale in the
Australian market are functionally like to the goods. They have similar end-uses, including
window and door applications, and are able to be further worked into alternate products
through laminating, coating, and other value-add processes.

3.5.4 Production likeness

The commission considers the CFG the Australian industry uses the same or similar raw
material inputs and manufacturing processes domestically that exporters use to produce
the goods.

3.5.5 Conclusion — Like goods

Based on the above findings the commission considers that the CFG the Australian industry
manufactures, whilst not identical, have characteristics closely resembling, the goods
exported to Australia, as:

1 the primary physical characteristics of the goods and locally produced goods are
similar

1 the goods and locally produced goods are commercially alike as they are sold to
common users, and directly compete in the same market

1 the goods and locally produced goods are functionally alike as they have a similar
range of end uses

1 the goods and locally produced goods consist of the same raw materials and are
manufactured in a similar manner.

In light of the above, the Commissioner is satisfied that the Australian industry for CFG
produces like goods to the goods, as defined in section 269T(1).

REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand
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4 THE AUSTRALIAN INDUST RY

4.1 Finding

The Commissioner is satisfied that there is an Australian industry producing like goods,
consisting solely of Oceania Glass.

4.2 Legislative framework

The Commissioner must be satisfied that the like goods are in fact produced in Australia.
Sections 269T(2) and 269T(3) specify that for goods to be regarded as being produced in
Australia, they must be wholly or partly manufactured in Australia. In order for the goods to
be considered as partly manufactured in Australia, at least one substantial process in the
manufacture of the goods must be carried out in Australia.

4.3 Australian industry

Oceania Glass is the only operator of a float glass manufacturing line in Australia. The
commi ssion visited Oceania Glass’s manufacturi
observed Oc e producion @dcess. s’ s

No further Australian industry manufacturers of the goods identified themselves to the
commission following the initiation of the inquiry, nor did the commission identify any further
Australian industry manufacturers during the inquiry.

Based on these considerations, the commission is satisfied that there is an Australian
industry consisting only of Oceania Glass that produces like goods in Australia.

4.4 Production process

During its visit to Oceania Glass, the commission observed the production process of like
goods and confirmed that the following float processesoccurat Oceani a Gl ass’ s
manufacturing facilities in Australia:

1. The raw materials (such as soda ash and sand) are first melted together in a large
furnace, forming molten glass. The molten glassisthenf | oat ed on a ‘ bat'
tin which gives the molten glass an evenly formed width and height.
2. The molten glass is then cooled in a controlled environment and cut into large stock
sheets.
3. The production process results in a degree of non-conformant glass, called cullet.
Cullet is eventually fed back into the process at the raw materials stage to be used
for new glass production.

4.5 Conclusion
The commission is satisfied that CFG is wholly manufactured in Australia by Oceania Glass

and therefore Oceania Glass represents the whole of the Australian industry producing like
goods.

REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand
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5 THE AUSTRALIAN MARKET

5.1 Finding

The commission has found that, during the inquiry period, the Australian industry, imports
from China, Indonesia and Thailand, and imports from other countries not subject to the
current measures supplied the Australian market.

5.2 Market structure
The market structure for CFG in Australia consists of:

Oceania Glass

importers of CFG

downstream domestic glass processors
downstream domestic glass fabricators

1 importers of processed or fabricated glass.

= =4 —a A

Oceania Glass sells to domestic glass processors and fabricators. Once CFG has been
subject to processing or fabrication, it is no longer considered the goods.

Oceania Glass
(CFG manufacturing

Exporters /
Importers

A 4

Related glass

A 4

Unrelated glass

I
I
I
I
|
I
I
I | 1
v

processors processors
-t Foemooo-- 1
v 4 v v

Glass fabricators

—  Flow of CFG

= =% Flow of processed glass (not theagls)

Figure 1: Australian market structure for CFG

5.2.1 Supply and distribution

Oceania Glass distributes its CFG through 3 avenues: direct distribution to the customer
from the Dandenong factory, transport to distribution centres and transport to
merchandising stores.

Oceania Glass’'s distribution anmtdhefolowimghandi si n.

Dandenong, VIC (manufacturing site)
Ingleburn, NSW (distribution centre)

Port of Brisbane, QLD (distribution centre)
Bibra Lake, WA (distribution centre)

1 Springvale, VIC (merchandising)

= =4 -4 4
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1 Ingleburn, NSW (merchandising).

Oceania Glass uses a combination of transportation modes that allow for cost minimisation

and high utilisation of the fleet. The transport modes include sea-freight to WA and the use

of “"Floatliners’”™ for road transport. -luiteani a
containers specifically for transporting glass. It uses a third-party freight provider to

transport these containers.

For merchandising deliveries Oceania Glass uses its own drivers and vehicles.

5.2.2 Demand

Oceania Glass indicated that activity in the residential (e.g. housing) and commercial

(e.g. retail and offices) building construction sectors drove demand for CFG. There are a
number of measures of activity in these sectors, including building commencements. To
assess the demand factors, the commission has examined data relating to building
commencements and dwelling approvals available from the Australian Bureau of Statistics
(ABS).

Figure 2 shows the value of building commencements for residential and non-residential
buildings. Residential includes buildings such as houses and apartments, all of which utilise
CFG in their construction. Non-residential includes buildings such as retail and office
buildings, however it also includes other building such as warehouses, which may not have
as high a demand for CFG as the other categories. The value of residential building
commencements has decreased slowly, spiking in 2018 before decreasing overall into
2020. Non-residential construction has remained at broadly consistent levels since 2016.
The commission considers that the decrease in residential building commencements has a
greater impact on the demand due to the higher requirement of CFG for this type of
building.

Building Commencements (Seasonally Adjusted)
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Figure 2: Australian building commencements
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The dwelling approvals data shown in Figure 3 indicate a potential recovery in the
residential building sector. Dwelling approvals initially fell before recovering in mid-2020,
although there is a dip in Jan-2021. The commission considers that demand for CFG may
increase in the future if the residential building sector recovers.

Dwelling Approvals (Seasonally Adjusted)
25,000 -

20,000 A

15,000 A

f Approvals

=]
o 10,000
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Figure 3: Australian dwelling approvals

5.3 Market size

The commission has estimated the size of the Australian market for CFG using Oceania
G| a sdemestic sales data and data from the ABF import database. The commission
sourced the information from the ABF import database using the relevant tariff codes for
CFG, 7005.29.00 and 7006.00.00, and applied additional filtering to remove imports that
are not the goods.34

Estimate of imports from Thailand

CFG imported under the tariff code 7006.00.00 is not required to be declared in any
particular unit of measure. As a result, the commission has estimated the volume of imports
from Thailand under tariff code 7006.00.00 using the following methodology:

1. Calculating the unit value in AUD per square metre (sqm) for goods imported from
Thailand under tariff code 7005.29.00 for each year.

2. Dividing the value in AUD for goods imported from Thailand under tariff code
7006.00.00 for each year by the unit value for tariff code 7005.29.00, to arrive at an
estimated import volume in sgm.

Figure 4 below depictstheco mmi ssi on’ s estimate of the Austr
from 1 January 2017 to 31 December 2020, using the approach outlined above.

34 7006.00.00 relates to imports from Thailand only.
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Australian Market Size
CFG

u CHINA (subject goods)

INDONESIA (subject goods)
= THAILAND (subject goods)
u Non-subject CFG imports

Volume (sgm)

m Oceania Glass

2017 2018 2019 2020

Figure 4: Australian market size3°

Figure 4 shows that the overall size of the Australian market for CFG has decreased since
2017. This decrease appears to be due primarily to a decrease in imports of CFG, as the
Australian industry has increased its overall Australian sales volume since 2017.

This trend can be observed clearly in Figure 5, which demonstrates that the market share of
imports of subject goods (includes China, Indonesia and Thailand from Figure 4 above),
and non-subject CFG imports (including Xinyi) have decreased overall.

35 The volume of non-subject CFG imports in Figure 4 includes imports from the exempt Chinese exporter, Xinyi.
REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand
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Australian Market Share
CFG

Market Share (%)

2017 2018 2019 2020

= Oceania Glass = Non-subject CFG imports = Imports of subject goods
Figure 5: Australian market share

Confidential Attachment 1 containstheco mmi s si o n ' ent oftle sizedftha
Australian market.

5.4 Submissions to SEF 575 regarding the Australian market

In its submissions of 31 March 2021 and 26 July 2021, the GOI highlighted the decrease in
export volume from the subject countries over a 4-year period, 2017 to 2020.36 The

commission has discussed the decrease in volumes from the subject countries as part of its
assessment under section 8.5 of this report.

36 EPR 575, No. 007, p 2 and No. 028, p 2.
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6 ECONOMIC CONDITION OF THE AUSTRALIAN INDUS TRY

6.1 Finding

The commission finds that the economic performance of the Australian industry generally
declined in the period from 1 January 2017 to 31 December 2020. The Australian industry
experienced a deterioration in its economic performance in the form of:

price depression

price suppression

reduced profit

reduced profitability

reduced assets

reduced return on investment (ROI)
reduced employment

reduced wages

increased receivables turnover.

=4 =2 =4 -4_-4_-5_49_49_-2

6.2 Approach to analysis

The commission has assessed the economic condition of the Australian industry from
1 January 2017 to 31 December 2020 (period of analysis).

This commission based the analysis in this chapter on verified financial information Oceania
Glass submitted as well as data obtained from the ABF import database.

The data and analysis on which the commission has relied to assess the economic position
of the Australian industry is at Confidential Attachment 2.

Consideration of whether the expiration of the current measures would lead, or would be
likely to lead, to a continuation of, or recurrence of, material injury caused by dumping is
discussed in Chapter 8 of this report.

6.3 Findings in prior continuation inquiry

In REP 335, the commission found that the economic performance of the Australian
industry producing like goods across the period 1 January 2012 to 31 December 2015
reflected:37

1 a stable sales volume

1 arecovery in the unit selling price compared to the unit cost to make and sell
(CTMS)

9 arecovery in the unit profit and profitability.

37 REP 335 examined calendar years in the period from 1 January 2012 to 31 December 2015, for the purposes of
examining trends in the economic condition of the Australian industry following the imposition of the current measures.
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6.4 Volume effects

6.4.1 Sales volume
Figure 6 belowcharts Oc e a ni a s@ésadume is sgm across the period of analysis.

Volume of sales

CFG
£
(=2
L
[0}
£
3
2
2017 2018 2019 2020

Figure 6: Sales volume
The chart indicates stable sales volumes until 2019 before a significant increase in 2020.

6.4.2 Market share
Figure 7 below charts the market share of the Australian market.

Australian Market Share
CFG

2017 2018

2019 2020

Market Share (%)

= Oceania Glass = Non-subject CFG imports = Imports of subject goods
Figure 7: Market share 38

The chart indicates that, in relation to the period of analysis:

38 Imports of subject goods includes circumvention goods from Thailand exported under tariff code 7006.00.00.
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1 Oceania Glass maintained a relatively stable market share until 2019, with an
increase in market share in 2020

1 imports of the goods have experienced an overall reduction in market share
throughout the period of analysis

1 non-subject CFG imports (e.g. imports from countries other than the subject
countries) experienced a growth in market share until 2019, after which time market
share reduced significantly.

6.4.3 Submissions in relation to volume effects

Multiple interested parties have submitted that the Australian market requires imports of
CFG as Oceania Glass is unable to supply the whole of the Australian market, and in some
cases, that it has imported CFG itself.3°

The commission notes that it is not a requirement of the Act for the Australian industry to be
able to supply the whole of the Australian market. The current measures are intended only
to remove the injurious effects of dumping. This is further examined in section 8.7.4.

6.4.4 Conclusion — volume effects

Based on the available information, the commission does not consider that Oceania Glass
has experienced a deterioration in its economic performance in the form of reduced sales
volume or reduced market share.

6.5 Price effects

6.5.1 Price depression
Price depression occurs when a company, for some reason, lowers its prices.
Figure 8 below charts Oc e a ni a u@Gil sallmgprice across the period of analysis.

Unit Selling Price
CFG

Price (AUD/t)

2017 2018 2019 2020

Figure 8: Unit selling price

39 EPR 575, Nos. 003, 006, 013, 014, 022, 024, 027 and 028.
REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand

28



PUBLIC RECORD

The chart indicates that Oceania Glass experienced reducing unit selling prices from 2017
to 2019, with a stabilisation in 2020.

The commission considers that this may be indicative of price depression.

6.5.2 Price suppression

Price suppression occurs when price increases, which otherwise would have occurred,
have been prevented. An indicator of price suppression may be the margin between prices
and costs.

To assess whether Oceania Glass has experienced a deterioration in its economic
performance in the form of price suppression, the commission has had regard to Oceania
G| a susit sslling price and unit CTMS. This relationship is presented in Figure 9 below.

Unit Selling Price v Unit CTMS
CFG

AUD/t

2017 2018 2019 2020
Unit Selling Price Unit CTMS

Figure 9: Unit price and unit CTMS

Having regard to the relationship between trends in the above chart, the commission makes
the following observations:

1 Unit selling prices decreased through the period 2017 to 2019, with a stabilisation in
2020.

1 Unit CTMS increased throughout the period of analysis.

Based on the observation that Oceania Glass has not been able to increase unit selling
prices despite an upward trend in unit CTMS, and that across the period of analysis the
margin between unit selling prices and unit CTMS had narrowed, the commission considers
that price suppression is evident.

6.5.3 Conclusion — price effects

Based on the available information, the commission considers that over the course of the
period of analysis Oceania Glass has experienced a deterioration in its economic
performance in the form of price depression and price suppression.
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6.6 Profit effects

6.6.1 Profit and profitability

Figure 10 below charts Oc e a ni a t&dl maditsand profitability as a percentage of
revenue across the period of analysis.

Total Profit and Profitability
CFG

Profit (AUD)
Profitability (%)

2017 2018 2019 2020

mm Total Profit = Profitability

Figure 10: Profit and profitability

The chart shows that Oceania Glass experienced deteriorating profit and profitability across
the period of analysis.
6.6.2 Conclusion — price effects

Based on the available information, the commission considers that Oceania Glass has
experienced a deterioration in its economic performance in the form of reduced profit and
profitability across the period of analysis

6.7 Other economic factors

Oceania Glass provided data relating to the period of analysis for a range of other
economic factors.
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6.7.1 Assets

Figure 11 belowcharts Oc e ani a aGsetaa&m®ss the period of analysis.

Assets
Oceania Glass

Value (AUD)

2017 2018 2019 2020

Figure 11: Assets

The chart indicates that the value of assets dropped significantly from 2018 to 2019. The
commission understands that Oceania Glass split from CSR Viridian Limited in January
2019 by way of an asset sale to form a new company. Oceania Glass purchased the assets
at a reduced book value to that which CSR Viridian Limited previously carried.

6.7.2 Capital investment

Figure 12 belowcharts Oceani a Gl as s’ s acgsitheé @efiod of analysis.t me n t

Capital Investment
Oceania Glass

Value (AUD)

2017 2018 2019 2020

Figure 12: Capital investment
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The above chart indicates that capital investment spiked in 2019, following the restructure
of the business. The commission noted that the spike in capital investment related to a
furnace sidewall overcoating project. Following this spike capital investment returned to
prior year levels.

6.7.3 Revenue
Figure 13 belowcharts Oc eani a G| a sasross therperiedeohanadysis.

Revenue
CFG

Value (AUD)

2017 2018 2019 2020

Figure 13: Revenue

The chart indicates that Oceania Glass experienced stable revenue until 2019. Revenue
has grown in 2020.

6.7.4 Return on investment

Figure 14 belowcharts Oceani a Gl ass’s ROI, calcul ated
revenue, across the period of analysis. The commission notes that ROl has been presented
for the entire business as it was not possible to isolate ROI as it related specifically to the
domestic sale of manufactured like goods.
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Return on Investment
Oceania Glass

%

2017 2018 2049 2020

Figure 14: Return on investment

This chart indicates increasing ROI until 2018 after which ROI has fallen significantly such
that for 2019 and 2020 ROI has been negative.

6.7.5 Capacity utilisation

Figure 15 belowcharts Oc e a ni a c&dadtysusilisason across the period of analysis.
The commission notes that the capacity utilisation has been calculated based on actual
production compared against budgeted production. Due to the product mix variances the
total volume of actual production in tonnes can differ.

Capacity Utilisation
CFG

%

2017 2018 2019 2020
Figure 15: Capacity utilisation

This chart indicates a consistently high level of capacity utilisation, with capacity utilisation
rising in 2020. The commission notes that this movement is reflective of a change to the
budgeted product mix such that an increase in capacity utilisation was possible by
producing a different mix of products.
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6.7.6 Employment

Figure 16 below charts OceaniaGlass’ s e mp | oy me actosstha pebod of s
analysis.
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Figure 16: Employment
The chart 1 ndicat esmpohneentlev@ldhasdeen stead@ With a dights e

reduction in 2019.
6.7.7 Wages

Figure 17 belowcharts Oc eani a G| a s s acsssthe peaod of analgsis. s

Wages

Oceania Glass

Total Wages (AUD)

2017 2018 2019 2020
Figure 17: Wages

The chart indicates that wages for like good production has been relatively stable
throughout the injury analysis period with a slight reduction in 2020.
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6.7.8 Receivables turnover

Figure 18 belowchartsOceani a Gl ass’ s receivables turnove
across the period of analysis.

Receivables Turnover
CFG

Turnover Ratio

2017 2018 2019 2020

Figure 18: Receivables turnover

The chart indicates receivables turnover reducing from 2017 to 2019 before rising into
2020.

6.8 Submissions regarding the Australian industry’s economic
condition

Oceania Glass submitted that the injury factors identified above have placed itin a
vulnerable position and affect its ability to successfully raise the capital required for a
rebuild of its manufacturing facilities.4® As detailed in this chapter, the commission
considers that Oceania Glass has experienced a deterioration in its economic condition.
The commission has examined whether this deterioration is caused by exports of the goods
to Australia at dumped prices. This examination has been completed in Chapter 8 of this
report.

40 EPR 575, No. 018.
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6.9 Conclusion

Basedontheco mmi ssi on’ s a naproyided I3y OceniaGlass in tespect of
other economic factors, it appears that Oceania Glass has experienced a deterioration in its
economic performance in the form of:

price depression

price suppression

reduced profit

reduced profitability

reduced assets

reduced ROI

reduced employment

reduced wages

increased receivables turnover.

=4 =4 8 -8 _9_95_48_4_-°
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7 DUMPING IN THE INQUIRY PERIOD

7.1 Finding

For the purpose of assessing whether dumping is likely to continue or recur, the
commission has examined whether exports to Australia from the subject countries were at
dumped prices during the inquiry period. This information was also used to determine
whether the variable factors in relation to exporters have changed.

The commission has calculated dumping margins for the inquiry period as summarised in
Table 8.41

Dumping

Country Exporter Margin

China Uncooperative and all other 28 204
exporters

_ PT Muliaglass -2.6%
Indonesia -

PT Asahimas Flat Glass Thk 15.3%

Thailand Guardian Industries Corp Ltd 47.8%

Table 8: Summary of dumping margins

7.2 Legislative framework

In accordance with section 269ZHF(2), the Commissioner must not recommend that the
Minister take steps to secure the continuation of anti-dumping measures unless the
Commissioner is satisfied, amongst other things, that the expiration of the measures would
lead, or would be likely to lead, to a continuation of, or a recurrence of, dumping. The
existence of dumping during the inquiry period may be an indicator of whether dumping
may occur in the future.

Dumping occurs when a product from one country is exported to another country at a price
less than its normal value. The export price and normal value of goods are determined
under sections 269TAB and 269TAC respectively. Further details of the export price and
normal value calculations for each exporter are set out below.

Section 269TACB sets out the methods for working out dumping margins. For all dumping
margins calculated for the purposes of this inquiry, the commission compared the weighted
average export prices over the whole of the inquiry period with the weighted average of
corresponding normal values over the whole of that period, in accordance with section
269TACB(2)(a).

7.3 Dumping assessment — China

As outlined at section 2.3.4, for this inquiry, there were no cooperating exporters from
China.

41 The commission did not examine dumping in relation to all other exporters from Indonesia and Thailand in this chapter,
as it did not identify any exports in relation to such exporters during the inquiry period.
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The Commissioner considers all exporters of the goods from China are uncooperative
exporters for the purposes of this inquiry (excluding Xinyi who are not subject to the current
measures).

Section 269TACAB(1) sets out the provisions for calculating export prices and normal
values for uncooperative exporters.

Export price

Pursuant to section 269TACAB(1)(d), the commission has determined an export price for
the uncooperative exporters from China pursuant to section 269TAB(3), having regard to all
relevant information.

In the absence of any data from cooperating Chinese exporters which may be
representative of the export price of uncooperative exporters, the commission has used the
weighted average free on board (FOB) export price of Chinese exporters subject to
measures who exported to Australia during the inquiry period, as reported in the ABF import
database. The weighted average export price is calculated using all exports of the goods by
those exporters during the inquiry period.*2

Normal value

Pursuant to section 269TACAB(1)(e), the commission has determined the normal value for
the uncooperative exporters from China pursuant to section 269TAC(6) after having regard
to all relevant information. Specifically, the commission has determined a normal value for
uncooperative Chinese exporters as follows:

1 The commission calculated manufacturing and selling costs based on the verified
costs of the Australian industry (adjusted for labour in the country of export to be
representative of a cost in China).43

1 The commission added an amount for profit based on information provided by the
Australian industry in its application.

1 The commission added the highest inland transport and export handling costs based
on verified data for third country exporters of the goods.#4

Dumping margin

The preliminary dumping margin in respect of the goods exported to Australia by
uncooperative Chinese exporters for the inquiry period is 28.2%.

s cal cul &anfidemial Athachement 8 c |l uded i n

Theco mmi ssi on

42 This methodology is similar to the approach taken by Oceania Glass in its application, which relied on aggregated
import data from the ABS. However, in this report the commission has relied on import data from the ABF on the basis that
it was able to be refined by applying filters to remove non-subject goods.

43 | abour rates were adjusted using World Bank GDP per capita data for 2019, which the commission considers to be a
reputable source for this purpose.

44 This methodology is similar to the approach taken by Oceania Glass in its application, however the commission has
relied on verified Australian industry manufacturing and selling costs.
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7.4 Dumping assessment — Indonesia
7.4.1 PT Muliaglass

Verification
The commission verified PT Mul i &REQ.as s’ s

The commission is satisfied that the information PT Muliaglass provided is accurate and
reliable for the purpose of determining whether it exported the goods during the inquiry
period at dumped prices.

The commission published a verification report on the public record.4>

Export price

The commission is satisfied that PT Mu | i a gAustralian castomers were the beneficial
owner of the goods at the time of importation, and therefore the importer, as they:

1 are named on the commercial invoice as the customer

1 are named as the consignee on the bill of lading

1 pay for all the importation charges (excluding ocean freight and marine insurance)
1 arrange delivery from the port.

In relation to the goods exported by PT Muliaglass to Australia, the commission is satisfied
that the customers listed for each shipment were the beneficial owners of the goods at the
time of importation, and therefore were the importers of the goods.

The commission is satisfied that PT Muliaglass is the exporter of the goods, as PT
Muliaglass:

is the manufacturer of the goods

is named on the commercial invoice as the supplier

is named as consignor on the bill of lading

arranges and pays for the inland transport to the port of export
arranges and pays for the port handling charges at the port of export
arranges and pays for the ocean freight and marine insurance.

= =42 -8 4842

The commission is satisfied that for all Australian export sales during the period that PT
Muliaglass was the exporter of the goods.46

In respect of PT Mu | i a gAustralian sales of the goods to its unrelated customers
during the period, the commission found no evidence that:

1 there was any consideration payable for, or in respect of, the goods other than its
price

1 the price appeared to be influenced by a commercial or other relationship between
the buyer, or an associate of the buyer, and the seller, or an associate of the seller

45 EPR 575, No. 021.

46 The commission generally identifies the exporter as a principal in the transaction, located in the country of export from
where the goods were shipped, that gave up responsibility by knowingly placing the goods in the hands of a carrier,
courier, forwarding company, or its own vehicle for delivery to Australia; or a principal in the transaction, located in the
country of export, that owns, or previously owned, the goods but need not be the owner at the time the goods were
shipped.
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1 the buyer, or an associate of the buyer, was directly or indirectly reimbursed,
compensated or otherwise receive a benefit for, or in respect of, the whole or any
part of the price.4”

The commission is therefore satisfied that all of PT Muliaglass’ s e x p otoits s al es
unrelated Australian customers during the period were ‘arms length’ transactions.

From the above findings, the commission is satisfied that PT Muliaglass is the exporter of
the goods to Australia, that the goods were exported to Australia otherwise than by the
importer and that the goods were purchased in ‘arms length’ transactions by the importer
from the exporter.

Accordingly, in respect of the Australian sales of the goods by PT Muliaglass, the
commission has determined the export price under section 269TAB(1)(a), being the price
paid by the importer to the exporter less transport and other costs arising after exportation.

Normal value

During the inquiry period, PT Muliaglass only made domestic sales to its parent company,
PT Mulia Industrindo Tbk.

In respect of PT Mu | i a gdomestk sates of like goods to its related customer, PT Mulia
Industrindo Tbk during the period, the commission found no evidence that:

1 there was any consideration payable for, or in respect of, the goods other than its
price or

1 the price appeared to be influenced by a commercial or other relationship between
the buyer, or an associate of the buyer, and the seller, or an associate of the seller.

However, the commission found evidence that the buyer was directly reimbursed for part of
the price.#8 The commission found that PT Muliaglass paid a reimbursement to PT Mulia
Industrindo Tbk after the sale of the goods, as compensation for use of PT Mulia

l ndustrindo Tbk’s sales staff

Under section 269TAA(1A), sales of goods which fall under section 269TAA(1)(c) may be
treated as ‘arms length’ having regard to the following matters:

1 any agreement, or established trading practices, in relation to the seller and the
buyer, in respect of the reimbursement

the period for which such an agreement or practice has been in force

whether or not the amount of the reimbursement is quantifiable at the time of the
purchase or sale.

1
1

The commission considers that the price discount PT Muliaglass paid to PT Mulia
Industrindo Tbk reflects an established trading practice, that is, reimbursement for the use
of PT Mulia | ndust rThercammissioh found thispeattieedo have lzeénf .
in place for an extended period of time. Finally, the commission was able to quantify the
amount of the reimbursement at the time of the sale.

The commission therefore considers that the domestic sales PT Muliaglass made to PT
Mulia Industrindo Tbk during the period were ‘arms length’ transactions, subject to section
269TAA(LA).

47 Section 269TAA refers.
48 see section 269TAA(1)(c).
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Section 269TAAD states that domestic sales of like goods are not in the ordinary course of
trade (OCOT) if ‘arms length’ transactions are:

1 unprofitable in substantial quantities over an extended period and
1 unlikely to be recoverable within a reasonable period.49

The commission tested profitability by comparing the net invoice price, less any
reimbursements, against the relevant cost for each domestic sales transaction.

The commission then tested whether the unprofitable sales were in substantial quantities
(not less than 20%) by comparing the volume of unprofitable sales to the total sales
volume, for each MCC over the period.

Finally, the commission tested recoverability by comparing the net invoice price, less any
reimbursements, against the relevant weighted average cost over the period for each
domestic sales transaction.

Section 269TAC(2) provides alternative methods for calculating the normal value of goods

exported to Australia where there is an absence, or low volume, of relevant sales of like

goods in the market of the country of export.
taken to be in a low volume where the total volume of sales of like goods for home

consumption in the country of export by the exporter is less than 5% of the total volume of

the goods under consideration that are exported to Australia by the exporter (unless the

Minister is satisfied that the volume is still large enough to permit a proper comparison for

the purposes of assessing a dumping margin).

As the volume of domestic sales of each of PT Mu | i a gdxmoded malels are 5% or
more of the volume exported, the commission considers it can make a proper comparison
at the MCC level. The commission also assessed the total volume of relevant domestic
sales of like goods as a percentage of the total volume of goods exported to Australia and
found that the volume of relevant domestic sales was not less than 5%.

From the above, the commission is satisfied that there are sufficient volumes of sales of like
goods sold for home consumption in the country of export that were ‘arms length’
transactions and at prices that were within the OCOT.

Accordingly, the commission has determined the normal value for PT Muliaglass under
section 269TAC(1).

Adjustments

In using domestic sales as a basis for normal value, the commission considers that certain
adjustments, in accordance with section 269TAC(8), are necessary to ensure that
differences between the normal value of goods exported to Australia and the export price of
the exported goods would not affect comparison of domestic prices with export prices.

The commission is satisfied there is sufficient information to justify the following
adjustments in accordance with section 269TAC(8). The commission considers these
adjustments to be necessary to ensure a fair comparison of normal value and export prices.

49 |ngeneral,thecommi ssi on will consider ‘extended inpestigatiandevievaond ‘ r ea s ¢
inquiry period.
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Adjustment Type

Basis for adjustment

Deduction/addition

Domestic credit
terms

Credit terms are different

Deduct an amount for domestic
credit

between export and domestic
sales.

Cost incurred from transporting
like goods from the factory to
the domestic customer.

The commission found
domestic packaging to be
different to export packaging.

Deduct an amount for domestic
inland transport

Domestic inland
transport

Deduct an amount for domestic
packaging

Domestic packaging

Export packaging The commission found export Add an amount for export packaging
packaging to be different to

domestic packaging.

Add an amount for export inland
transport

Export inland
transport

Cost incurred from transporting
the goods from the factory to
the port.

Export port charges | Cost incurred at the port, Add an amount for port charges
including port handling

charges, bill of lading fees, etc.

Credit terms are different
between export and domestic
sales.

Add an amount for export credit
terms

Export credit terms

Table 9: Summary of adjustments - PT Muliaglass

Dumping margin

The dumping margin in respect of the goods exported to Australia by PT Muliaglass for the
inquiry period is negative 2.6%.

Thecommi ssi on’ s cal cul &danfidemial Attachementsddd 7ude d i n

7.4.2 PT Asahimas Flat Glass Tbk

Verification

The commission conducted a verification of the REQ that PT Asahimas and AGC Asia
Pacific Pte Ltd (AAP) provided. The verification involved targeted verification procedures
informed by risk and consistent with ADN No. 2016/30 to satisfy the commission of the
accuracy, relevance and completeness of the REQ.

The commission conducted a combined verification for these entities, as AAP is the entity
which facilitates the Australian sales of the goods manufactured by PT Asahimas.

The commission published a file note regarding the verification on the public record. 50

Export price

The commission considers that for all Australian export sales during the inquiry period,
supplied directly from PT Asahimas or through AAP, PT Asahimas is the exporter of the
goods.

50 EPR 575, No. 019.
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The commission generally identifies the exporter as a principal in the transaction, located in
the country of export from where the goods were shipped, that gave up responsibility by
knowingly placing the goods in the hands of a carrier, courier, forwarding company, or its
own vehicle for delivery to Australia; or a principal in the transaction, located in the country
of export, that owns, or previously owned, the goods but need not be the owner at the time
the goods were shipped.

The commission considers that PT Asahimas meets the latter definition. Furthermore:

1 PT Asahimas is named as the manufacturer on the invoice.
1 PT Asahimas is named as the shipper/exporter on the bill of lading.

The commission therefore considers that for all Australian export sales during the inquiry
period, PT Asahimas is the exporter of the goods.

Inrespectof P T A s a hsalesafshe goods to its unrelated customers through AAP
during the period, the commission found no evidence that:

1 there was any consideration payable for, or in respect of, the goods other than its
price or

1 the price appeared to be influenced by a commercial or other relationship between
the buyer, or an associate of the buyer, and the seller, or an associate of the seller or

1 the buyer, or an associate of the buyer, was directly or indirectly reimbursed,
compensated or otherwise receive a benefit for, or in respect of, the whole or any
part of the price.5!

The commission therefore considers that all export sales to Australia made by PT
Asahimas via AAP during the inquiry period were ‘arms length’ transactions.

In respect of Australian sales of the goods by PT Asahimas, the commission considers that
the importer has not purchased the goods from the exporter, and export prices cannot be
determined under sections 269TAB(1)(a) or 269TAB(1)(b). The commission has therefore
determined the export price under section 269TAB(1)(c), having regard to all circumstances
of the exportation. Specifically, the commission has calculated the export price as the price
paid by the importer to AAP, less transport and other costs after exportation.

Normal value

PT Asahimas did not make domestic sales of like goods to any related customers during
the inquiry period. In respect of its domestic sales of like goods to its unrelated customers
during the inquiry period, the commission found no evidence that:

1 there was any consideration payable for, or in respect of, the goods other than its
price or

1 the price appeared to be influenced by a commercial or other relationship between
the buyer, or an associate of the buyer, and the seller, or an associate of the seller or

1 the buyer, or an associate of the buyer, was directly or indirectly reimbursed,
compensated or otherwise receive a benefit for, or in respect of, the whole or any
part of the price.52

51 Section 269TAA refers.
52 Section 269TAA refers.
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The commission therefore considers that all sales made by PT Asahimas to its domestic
customers during the inquiry period were ‘arms length’ transactions.

Section 269TAAD states that domestic sales of like goods are not in the OCOT if ‘arms
length’ transactions are:

1 unprofitable in substantial quantities over an extended period and
1 unlikely to be recoverable within a reasonable period.>3

The commission tested profitability by comparing the net invoice price, less any
reimbursements, against the relevant cost for each domestic sales transaction.

The commission then tested whether the unprofitable sales were in substantial quantities
(not less than 20%) by comparing the volume of unprofitable sales to the total sales
volume, for each MCC over the period.

Finally, the commission tested recoverability by comparing the net invoice price, less any
reimbursements, against the relevant weighted average cost over the period for each
domestic sales transaction.

Section 269TAC(2) provides alternative methods for calculating the normal value of goods

exported to Australia where there is an absence, or low volume, of relevant sales of like

goods in the mar ket of the countrylikedoodsare or t .
taken to be in a low volume where the total volume of sales of like goods for home

consumption in the country of export by the exporter is less than 5% of the total volume of

the goods under consideration that are exported to Australia by the exporter (unless the

Minister is satisfied that the volume is still large enough to permit a proper comparison for

the purposes of assessing a dumping margin).

As the volume of domestic sales of each of PT A s a h i expostéd models are 5% or more
of the volume exported, the commission considers it can make a proper comparison at the
MCC level. The commission also assessed the total volume of relevant domestic sales of
like goods as a percentage of the total volume of goods exported to Australia and found
that the volume of relevant domestic sales was not less than 5%.

From the above, the commission is satisfied that there are sufficient volumes of sales of like
goods sold for home consumption in the country of export that were ‘arms length’
transactions and at prices that were within the OCOT.

Accordingly, the commission has determined the normal value for PT Asahimas under
section 269TAC(1).

Adjustments

In using domestic sales as a basis for normal value, the commission considers that certain
adjustments, in accordance with section 269TAC(8), are necessary to ensure that
differences between the normal value of goods exported to Australia and the export price of
the exported goods would not affect comparison of domestic prices with export prices.

The commission is satisfied there is sufficient information to justify the following
adjustments in accordance with section 269TAC(8). The commission considers these
adjustments to be necessary to ensure a fair comparison of normal value and export prices.

53 Ingeneral, thecommi ssi on will consider ‘extended period’ and ‘reasc¢
inquiry period.
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Adjustment Type

Basis for adjustment

Deduction/addition

Domestic sales

Commission paid on domestic

Deduct an amount for domestic sales

commission sales only. commission

Domestic credit Credit terms apply to domestic | Deduct an amount for domestic
terms sales only. credit terms

Domestic inland Cost incurred from transporting | Deduct an amount for domestic
transport like goods from the factory to inland transport

the domestic customer.

Export inland
transport

Cost incurred from transporting
the goods from the factory to
the port.

Add an amount for export inland
transport

Export port charges

Cost incurred at the port,
including port handling
charges, bill of lading fees, etc.

Add an amount for export handling &
other

Dumping margin

Table 10: Summary of adjustments - PT Asahimas

The dumping margin in respect of the goods exported to Australia by PT Asahimas for the
inquiry period is 15.3%.

Theco mmi s si
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Submission in response to the calculation of PT Asahimas’ dumping margin

In its submission of 30 June 2021, PT Asahimas requested that the commission calculate
its dumping margin using a yearly method of calculation, as opposed to a quarterly method
of calculation.>* It also requested that its normal value be calculated at the ex works (EXW)
level. PT Asahimas did not provide any basis for why the calculations should have been
performed in this manner, other than that the dumping margin may have been lower.

The commission first notes that it has calculated the normal value in accordance with

section 269TAC(1) and 269TAC(8). That is, the commissionhasusedPT As ahi mas’ s

domestic sales that are sold in the ordinary course of trade in ‘arms length’ transactions,
which have then been adjusted such that the differences between those domestic sales and

PT Asahi
cal cul ated

ma s

s export sal

€es

w 0 u tommissionthasa f f e

PT Asahi mas level andkhaoaccordinply adpsted the
normal value such that it is at the same level.

As noted above in section 7.2, the commission has calculated the dumping margin for PT
Asahimas using the method outlined in section 269TACB(2)(a), comparing the weighted
average export prices over the whole of the inquiry period with the weighted average
corresponding normal values of the whole of the inquiry period. In doing so, the commission
has followed its stated practice as outlined in section 21.3 of the Manual:

A weighted average dumping margin is calculated by comparing the total normal value for the
investigation period to the total export value for the investigation period. The total normal
value for the investigation period is calculated either by summing the quarterly weighted
average unit normal value multiplied by the corresponding quarterly export volume, or

54 EPR 575, No. 020.
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summing the quarterly weighted average unit normal value multiplied by the export volume for
each export transaction in the corresponding quarter.

The commission considers that this method produces a more accurate dumping margin by
comparing the most contemporary normal value to the corresponding export price.

7.5 Dumping assessment — Thailand
7.5.1 Guardian Industries Corp Ltd

Verification

The commission verified the REQ that Guardian Industries Corp Ltd (Guardian) provided.
The verification involved targeted verification procedures informed by risk and consistent
with ADN No. 2016/30 to satisfy the commission of the accuracy, relevance and
completeness of the REQ.

The commission published a file note regarding the verification on the public record.5>

Export price
Guardian made one export sale to an unrelated customer in the inquiry period.

Guardian noted in its REQ that this sale of the goods was approximately 0.7 tonnes and
was the result of Guardian mistakenly accepting an order from a customer which normally
places one order of 2 mm CFG (not the goods subject to measures) with Guardian per
year.56

The commission considers that for this sale, Guardian is the exporter of the goods, as
Guardian:

is the manufacturer of the goods located in the country of export

is named as the seller on the commercial invoice

arranged transportation of the goods to the port of export to Australia
is named as the shipper on the bill of lading

was aware that the goods were destined for Australia.

= =4 =4 -8

Guardian did not make export sales of the goods to any related customers in Australia
during the inquiry period. In respect of its sale of the goods to its unrelated customer during
the period, the commission found no evidence that:

1 there was any consideration payable for, or in respect of, the goods other than its
price or

1 the price appeared to be influenced by a commercial or other relationship between
the buyer, or an associate of the buyer, and the seller, or an associate of the seller or

1 the buyer, or an associate of the buyer, was directly or indirectly reimbursed,
compensated or otherwise receive a benefit for, or in respect of, the whole or any
part of the price.>”

55 EPR 575, No. 019.

56 EPR 575, No. 008, p 16.

57 Section 269TAA refers.

REP 575 — Continuation Inquiry for Clear Float Glass — China, Indonesia and Thailand

46



PUBLIC RECORD

The commission therefore considers that the one sale made by Guardian during the inquiry
period was an ‘arms length’ transaction.

Accordingly, in respect of the Australian sale of the goods by Guardian, the commission has
determined the export price under section 269TAB(1)(a), being the price paid by the
importer to the exporter, less transport and other costs after exportation.

Normal value

In respect of Guardian domestic sales of like goods to its unrelated customers during the
inquiry period, the commission found no evidence that:

1 there was any consideration payable for, or in respect of, the goods other than its
price or

1 the price appeared to be influenced by a commercial or other relationship between
the buyer, or an associate of the buyer, and the seller, or an associate of the seller or

1 the buyer, or an associate of the buyer, was directly or indirectly reimbursed,
compensated or otherwise receive a benefit for, or in respect of, the whole or any
part of the price.58

The commission therefore considers that all sales made by Guardian to its domestic
customers during the inquiry period were ‘arms length’ transactions.

Section 269TAAD states that domestic sales of like goods are not in the OCOT if ‘arms
length’ transactions are:

1 unprofitable in substantial quantities over an extended period and
1 unlikely to be recoverable within a reasonable period.5°

The commission tested profitability by comparing the net invoice price, less any
reimbursements, against the relevant cost for each domestic sales transaction.

The commission then tested whether the unprofitable sales were in substantial quantities
(not less than 20%) by comparing the volume of unprofitable sales to the total sales
volume, for each MCC over the period.

Finally, the commission tested recoverability by comparing the net invoice price, less any
reimbursements, against the relevant weighted average cost over the period for each
domestic sales transaction.

Section 269TAC(2) provides alternative methods for calculating the normal value of goods

exported to Australia where there is an absence, or low volume, of relevant sales of like

goods in the market of the country of export.
taken to be in a low volume where the total volume of sales of like goods for home

consumption in the country of export by the exporter is less than 5% of the total volume of

the goods under consideration that are exported to Australia by the exporter (unless the

Minister is satisfied that the volume is still large enough to permit a proper comparison for

the purposes of assessing a dumping margin).

58 Section 269TAA refers.

59 ngeneral,thecommi ssi on will consider ‘extended period’ and ‘reasc¢
inquiry period.
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As the volume of domestic sales of each of Gu a r d iexportédsnodel is 5% or more of the
volume exported, the commission considers it can make proper comparison at the MCC
level. The commission also assessed the total volume of relevant domestic sales of like
goods as a percentage of the total volume of goods exported to Australia and found that the
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volume of relevant domestic sales was not less than 5%.

From the above, the commission is satisfied that there are sufficient volumes of sales of like

goods sold for home consumption in the country of export that were ‘arms length’
transactions and at prices that were within the OCOT.

Accordingly, the commission has determined the normal value for Guardian under section

269TAC(1).
Adjustments

In using domestic sales as a basis for normal value, the commission considers that certain

adjustments, in accordance with section 269TAC(8), are necessary to ensure that

differences between the normal value of goods exported to Australia and the export price of
the exported goods would not affect comparison of domestic prices with export prices.

The commission is satisfied there is sufficient information to justify the following
adjustments in accordance with section 269TAC(8). The commission considers these

adjustments to be necessary to ensure a fair comparison of normal value and export prices.

Adjustment Type

Basis for adjustment

Deduction/addition

Domestic
packaging

The commission found domestic
packaging to be different to export
packaging.

Deduct an amount for domestic
packaging

Domestic inland
transport

Cost incurred from transporting
like goods from the factory to the
domestic customer.

Deduct an amount for domestic
inland freight

Export packaging

The commission found exported
packaging to be different to
domestic packaging.

Add an amount for export packaging

Export inland
transport

Cost incurred from transporting
the goods from the factory to the
port.

Add an amount for inland freight

Export port
charges

Cost incurred at the port,
including port handling charges,
bill of lading fees, etc.

Add an amount for port handling
charges

Dumping margin

As detailed above, Guardian made only one export sale during the inquiry period. The

Table 11: Summary of adjustments - Guardian

commission has calculated a dumping margin of 47.8% on this sale.

Theco mmi s s i
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8 LIKELIHOOD THAT DUMP ING AND MATERIAL INJURY WILL
CONTINUE OR RECUR

8.1 Finding
On the basis of the evidence available, the Commissioner is satisfied that:

1 inrelation to all exporters from Indonesia subject to measures other than PT
Muliaglass, the expiration of the current measures would be likely to lead to a
continuation of, or a recurrence of, the dumping and the material injury that the
current measures are intended to prevent

1 inrelation to PT Muliaglass and all exporters from China and Thailand subject to
measures, the expiration of the current measures would not be likely to lead to a
continuation of, or a recurrence of, the dumping and material injury the current
measures are intended to prevent.

8.2 Legislative framework

Section 269ZHF(2) provides that the Commissioner must not recommend that the Minister
take steps to secure the continuation of measures unless the Commissioner is satisfied that
the expiration of the measures would lead, or would be likely to lead, to a continuation of, or
a recurrence of, the dumping or subsidisation and the material injury that the anti-dumping
measure is intended to prevent.

The commission notes that its assessment of the likelihood of certain events occurring and
their anticipated effect, as is required in a continuation inquiry, necessarily requires an
assessment of a hypothetical situation. The Anti-Dumping Review Panel has supported this
view, noting that the commission must consider what will happen in the future should a
certain event, being the expiry of the measures, occur. However, the commissioner must
nevertheless base their conclusions and recommendation on facts.5°

In its submission of 11 March 2021, Guardian submitted that the meaning of the word

‘likely'i n section 269ZHF(2) means ‘more than 50 p
that ‘likely’ in this context means nothing less than ‘probable’.61 The commission agrees

with Guardian’ s s ub mi'lkeyiinsaction 2694HR(2) anchthatthe ng o f
findings in this report are made on this basis.

8.3 The commission’s approach

In assessing the likelihood of whether dumping and material injury will continue or recur, a

number of factors are relevant as outlined in the Manual.®? Theco mmi ssi on’ s Vvi ew
the relevance of each factor varies depending on the nature of the goods being examined

and the market into which the goods are being sold. No one factor can necessarily provide

decisive guidance. The following analysis therefore examines a range of factors that the
commission considers relevant to this inquiry.

60 ADRP Report No. 44 (Clear Float Glass) refers.

61 EPR 575, No. 004, p 1-2.

62 p 175-176.
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8.4 Australian industry claims

In its application, Oceania Glass claims, among other things, that if the Minister allowed the
measures to expire:

1
1

l

exports from China, Indonesia and Thailand would again increase

exporters in China, Indonesia and Thailand would seek to increase volumes by
reducing selling prices (i.e. exporting at dumped prices)

Guardian would be incentivized to shift supply from its present UAE production
facility back to its facility in Thailand to supply the Australian market — most likely at a
lower cost to it overall

PT Asahimas may supply increased volumes into the Australian market due to its
increased supply capacity

increases in imports from China, Indonesia and Thailand would likely result in
reduced sales volumes and market share for Oceania Glass, contributing to
increases in the unit cost of production that could not be recovered in selling prices
the Australian industry manufacturing like goods would be exposed to a recurrence
of the material injury through price undercutting, price suppression, reduced profits
and profitability

exporters from China and Indonesia would resume exporting at dumped prices as
they seek to match lower prices in Australia from alternate sources of supply.

In support of the above, Oceania Glass provided evidence it claimed shows that:

T

= =4

the anti-circumvention activities of Guardian confirm that Australia remains an
attractive market to Guardian and that it has sought to circumvent measures to
re-establish supply from Thailand following the September 2016 extension of the
measures

recent exports to Australia from Indonesia have been at dumped prices

although exports from China and Thailand appear not to have been at dumped
prices in 2019/20, the expiration of the measures would likely lead to a resumption of
dumping as exporters in China and Indonesia seek to match lower prices in Australia
from alternate sources of supply.

8.5 Are exports likely to continue or recur?

To determine whether exports of CFG are likely to continue or recur should the measures
be allowed to expire, the commission has had regard to the following factors.

8.5.1 Import volumes

Subject country imports

Table 12 shows an index table of CFG (subject to measures) imported into Australia from
each country since 1 January 2016:
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Country 2016 2017 2018 2019 2020

China 100.00 37.31 10.53 20.24 12.73
Indonesia 100.00 115.13 113.49 99.59 81.29
Thailand 100.00 131.78 89.36 0.04 0.01

Table 12: Index of change in imports since 1 January 2016

Table 12 indicates that following the continuation of measures in October 2016 the volume

of imports from:

1 China decreased and have subsequently continued at significantly reduced volumes
1 Indonesia increased to a peak in 2017 however have reduced each year thereafter

1 Thailand have almost ceased in 2020.

Are exports from China and Indonesia likely to continue or recur?

The commission considers that, based on this pattern of exports from China and Indonesia
since the continuation of measures in 2016, exports from these countries are likely to

continue should measures be allowed to expire.

Are exports from Thailand likely to continue or recur?

In respect of Thailand, the commission has recalculated the value of exports to reflect the

findings of REP 479, which found that circumvention activity had occurred in relation to the
dumping duty notice as it applies to Thailand. The commission amended the notice in

March 20109.

The commission has estimated the value of exports from Thailand by adding the value of

the circumvention goods imported from Thailand prior to the amendment of the notice under
tariff subheading 7006 to the value of imports covered by tariff subheading 7005.63

Table 12 indicates that the value of imports from Thailand increased following the

imposition of measures. The value of imports reduced almost entirely following REP 479.

The ABF database recorded only one import shipment in 2020, from Guardian. There were
no other exporters of CFG from Thailand. The reduction Guardian’ s
broadly consistent with claims it made to Inquiry 479, namely that Guardian would:

1 end the export of arris-edged CFG to Australia from Thailand by the end of 2018

1 increase its focus on value-added products.64

exports

iso f

In its application Oceania Glass contend that if measures were allowed to expire, ‘Guardian
would be incentivised to shift supply from its present UAE production facility back to its
facility in Thailand to supply the Australian market — most likely at a lower cost to it
overall.’s> Oceania Glass further contended that the anti-circumvention activities of
Guardian detailed in REP 479 confirm that Australia remains an attractive market to

Guardian.

63 The commission notes that goods declared under tariff subheading 7006 are not quantified in metres squared as is the
case for tariff subheading 7005 and as such the commission has calculated an index for Thailand based on the AUD value

of imports under both tariff subheadings.

64 EPR 479, No. 007.

65 EPR 575, No. 001, Attachment A, p 6.
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Guardian indicated in its REQ that the order shipped in the inquiry period was mistakenly
accepted by the plant.¢ Guardian further asserted in a submission that it ‘does not intend to
supply CFG from its Thailand plant’ as ‘exporting CFG from Thailand into the Australian
market is not aligned with its strategic objectives’ which are focused on ‘value added
products including mirror, picture frame glass and laminated products.’¢”

The commission considered the following factors in assessing whether exports are likely to
continue from Guardian should the measures expire:

1 prior pattern of exports between Guardian operations in Thailand and the UAE

9 distribution links to the Australian market

1 destination of exports and estimated delivery times between Guardian operations in
Thailand and the UAE

1 costs of production between Guardian operations in Thailand and the UAE

1 capacity utilisation between Guardian operations in Thailand and the UAE.

Gu ar di aterroo$exgorts

The commission has compared the value of imports of the goods from 1 January 2016 until
31 December 2020 for Guardian Thailand and Guardian UAE using data obtained from the
ABF import database. The comparison is shown below in Figure 19.

Value of Imports
CFG

AUD

2016 2017 2018 2019 2020
Guardian Thailand Guardian UAE

Figure 19: Value of imports from Guardian companies

Figure 19 above indicates the following:

1 In 2016, Guardian Thailand was responsible for the majority of the value of exports
from the Guardian companies.

1 In 2017, the value of exports increased from both Guardian Thailand and Guardian
UAE. Overall the value of exports from the Guardian companies reached a peak.

1 From 2018, Guardian UAE became responsible for the majority of the value of
exports from the Guardian companies (noting that exports from Guardian Thailand
were mostly circumvention goods, i.e. CFG with an edge working).

66 EPR 575, No. 008, p 16.
67 EPR 575, No. 004, p 2-3.
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1 From 2019 Guardian UAE supplied almost the entirety of the goods exported by the
Guardian companies.

The commission considers that since the last continuation of measures in 2016 the
Guardian companies have demonstrated a significant shift in its export behaviour in relation
to the Australian market.

If the current measures relating to Thailand were to expire, the Guardian companies may
shift exportation of the goods back to Guardian Thailand. The commission assesses the
likelihood of this below.

Gu ar d i istribuien lirds to the Australian market

The commission examined the import behaviour of importers of goods from Thailand and
the UAE across the period from 1 January 2016 until 31 December 2020 using information
from the ABF import database.

The commission identified 20 Australian importers who had imported from both of the
Guardian companies over that period of time.

The commission considers that Australian customers are prepared to import the goods from
either of Guardifacites manufacturing

Thecommi ssi on found that Guardian’s Thail and f a
not subject to the anti-dumping measures considered in this inquiry. However, the
commi ssion considers that Guar di anhHeabilitftoai | and

produce CFG that is subject to anti-dumping measures, should it wish to manufacture those
goods. The finding that Guardian did make one exportation of the subject goods to Australia
during the inquiry period, and that it sold like goods on its domestic market, supports this.
Guardian submits that it does not intend to produce or export the subject goods from
Thailand to Australia and that it fulfilled this customer order by mistake. However, that it
was able to do so suggests that its manufacturing facility in Thailand is able to produce the
particular CFG subject to measures should Guardian change its current business strategy.

Destinatonmar ket s r el at iexgprtst o Guar di ands

The commission compared third country sales data supplied by Guardian for Thailand and
the UAE.68

The commission identified that both entities supplied 8 countries over the period from
1 January 2020 to 31 March 2021. Using a shipping distance estimation calculator the
commission was able to establish the estimated shipping distances and shipping times
between the port of despatch and the major port of delivery for each of the 8 countries
identified.®® The commission was then able to identify the total volume of the goods
supplied from Thailand and the UAE with the shortest shipping times. The commission
established that the facility with the shortest shipping time supplied 97% of the total
volumes exported to these 8 common countries.

The commission notes that the estimated shipping time to Australia from Thailand is 22
days, compared to 33 days from the UAE. A difference of 11 days in this context appears to
be significant. There would be, approximately, a one-third reduction in shipping time if

68 Guardian supplied data in relation to its UAE facility for the purposes of Investigation No. 582.

69 The calculator used can be found at https://www.marinevesseltraffic.com/2013/07/distance-calculator.html
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Guardian exported the goods from Thailand rather than from the UAE. Intheco mmi s si on’ s
view, this reduction in shipping time may also pose cost savings that would create an

incentive for Guardian to reassess its strategy of not exporting the subject goods to

Australia from Thailand.

In its submission of 26 July 2021, Oceania Glass submitted that the shorter shipping time to
Australia from Thailand compared to the UAE indicates that there is a strong likelihood that
Guardian will increase exports to Australia from Thailand if the measures are allowed to
expire.”® In its submission of 5 August 2021 Oceania Glass again reiterated that this
indicates that Guardian is likely to export to Australia at dumped prices if measures are
allowed to expire.” The commission notes that Oceania Glass did not provide evidence
that Gu a r d iexports vgould be at dumped prices.

The commission’ analysis indicates that Guardian generally seeks to supply from the
facility with the shortest shipping time and shipping cost. Whilst shipping time and shipping
cost is not the only consideration contribu t i ng t o dBmneercidl deisionsregarding
export markets, in the absence of the current measures, these types of considerations may
provide Guardian some incentive to supply the goods to Australia from Thailand.

Costs of production

The commission compared domestic costs of production for the goods using data supplied
by Guardian for Thailand and UAE.

The commission converted the cost of production data to US dollars for the purposes of the
comparison. The commission established that for the period where data was available for

both facilities (1 Apri/l 2020 to 31 December
expensive facility for all MCCs in all quarters.

The commission considers that this analysis indicates that Guardian may have a lower cost
of production in Thailand which would provide an incentive to produce the goods for the
Australian market in Thailand rather than the UAE.

Gu ar d i agpacity sitilisation

The commission has compared the available capacity for production of the goods using
data supplied by Guardian for Thailand and the UAE.

Thecommi ssi on determined that greater producti o
facility, however the available excess capacity at the Thailand facility would be sufficient to

produce the volume of goods exported to Australia from the UAE in the period

1 April 2020 to 31 March 2021. The commission notes that the volumes for this period are

lower than in all prior years since the continuation of measures in 2016, and Guardian may

not have the production capacity to seek to supply those prior export volumes solely from

Thailand.

Summary

In summary, the commission considers that while Guardian may not currently be focused
on the Australian market as a strategic objective, it nevertheless:

1 maintains the production capability to meet the product specifications required by
Australian customers

70 EPR 575, No. 026.
"1 EPR 575, No. 030.
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1 has supplied the Australian market in each year since the continuation of measures
in 2016, albeit in very small volumes in 2019 and 2020

has previously engaged in circumvention activities in respect of exports to Australia
based on an analysis of third country sales, broadly seeks to supply export
destinations from the closest manufacturing facility, being Thailand for the Australian
market

produces the goods more cost effectively in Thailand

has the production capacity to supply the volume exported from the UAE in the most
recent 12 months from Thailand.

E =

E

For these reasons, the commission considers it is likely that, if the measures were not
continued, Guardian Thailand would review its stated strategy of ceasing the export of
subject goods to Australia and focusing only on the production and export of non-subject
goods to Australia from its Thailand facility. Should the measures expire, the commission
considers it likely that Guardian would be motivated to change its strategic objectives and
would continue to export the goods to Australia.

Guardian is the only identified exporter of the goods from Thailand to Australia in recent
years. However, the analysis in relation to Guardian is relevanttothe co mmi s si on’ s
assessment of the likelihood of exports from Thailand by other exporters resuming if
measures are not continued. The geographic closeness of Thailand to Australia and the
ability to ship the goods to Australia within a relatively short timeframe (approximately 22
days) means that Australia may be an attractive export market for the goods produced in
Thailand. It appears to be cost effective for Guardian to produce the goods in Thailand, and
as the cost base of the goods produced in Thailand would be similar for other
manufacturers, the commission considers it likely that other manufacturers of the goods in
Thailand would enjoy similar cost effectiveness when producing CFG compared to
producers in other countries. The presence of a nearby export market in Australia, and the
absence of anti-dumping measures on exports of CFG from Thailand, would create an
incentive for CFG manufacturers in Thailand to take advantage of the cost effectiveness of
producing CFG and to seek to export those goods to Australia.

In the SEF the commission outlined that its consideration of whether exports of the goods
from Thailand would likely resume if the anti-dumping measures expired is finely balanced.
The commission indicated that it may reach a different view if interested parties submitted
additional evidence.

The commission did not receive additional evidence following the SEF to counter its
preliminary conclusion that exports from Thailand would likely resume if the anti-dumping
measures expired.

Based on the analysis detailed above the commission considers it likely that exports from
Thailand would continue from Guardian, and resume from other exporters, if anti-dumping
measures expired.

8.5.2 Maintenance of distribution links to the Australian market

The commission determined based on information provided by exporters and from the ABF
import database that exporters from the subject countries continue to supply CFG to
Australian customers.

Comparing the supplier and importer relationships that existed in the original investigation
period and the inquiry period, the commission has found that, in respect of exports from:
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Indonesia, the same parties continue to trade the goods in substantial quantities
China, 2 exporters continue to supply the same importers, one exporter has
established links with a new importer and 14 new exporters have established
distribution links into the Australian market

1 Thailand, one exporter supplied a small volume of exports to an importer that the
commission did not identify during the original investigation.

= =4

On this basis, the commission considers that exporters from each of the subject countries
have maintained distribution links into the Australian market indicating that exports are likely
to continue in the event that measures expire.

8.5.3 Excess production capacity in the domestic markets of the subject exporters

The commission analysed the excess capacity available for each of the cooperating
exporters during the inquiry period. The commission determined that excess capacity
ranged between 4% and 23%.

In respect of China, Oceania Glass noted in its applicationtheco mmi ssi on’ s f i ndi
REP 335 and submitted that it did not consider that production capacity has altered since

2015 and that there continues to be excess production capacity. The commission notes that

there was no cooperation from Chinese exporters and as such the commission did not have

specific information available in respect of excess capacity for Chinese exporters, nor was

the commission able to obtain relevant information from publicly available sources.

As detailed in section 8.5.2 however, the commission identified 14 new Chinese exporters
in the Australian market since the measures were continued in 2016. The commission
considers that the emergence of these new exporters is indicative of spare production
capacity within the Chinese domestic market.

In addition to providing a REQ, PT Asahimas made submissions to the inquiry on

30 April 2021 and 26 July 2021.72 In those submissions, PT Asahimas claimed that it
dedicates its production capacity to supplying CFG to the Indonesian market and exports of
value-added products for the building and automobile sectors. PT Asahimas claimed that its
decreasing volume of exports of CFG to Australia compared to its increase in production for
the domestic market and exported value-added products, and that it did not have excess
capacity as alleged in the application.”® PT Asahimas asserted thatthe co mmi s si on
finding that it has excess capacity inrespectof CFGi s ' basel ess

The commi ssion relied domitPviewthat RThAsahimashas REQ t o
excess capacity. PT Asahimas provided a breakdown of its CFG production capacity in its

REQ. The commission compared PT As a h i mR&Q forghis inquiry with the REQ it

provided as part of Continuation Inquiry No. 335. The commission notes that, consistent

withP T As a h submaissionsthe REQ shows that from 2015 to 2020:

1 PT Asahimas has increased its production capacity for CFG
9 actual production volume of CFG has slightly decreased, resulting in considerable
excess production capacity.

S

72 EPR 575, Nos. 013 and 027.
73 EPR 575, No. 013 and No. 027, p 6.
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While the commission accepts that PT Asahimas may have a business strategy focused on
its domestic market and value-added products for the export market, PT Asahimas provided
information that nonetheless indicates it:

1 has excess production capacity for CFG

1 sells considerable quantities of CFG into other export markets via its affiliated entity
AGC Asia Pacific Pte Ltd

1 has a history of supplying the Australian market at dumped prices for over a decade.

The commission considers that PT Asahimas could direct its excess capacity for CFG to
supplying the Australian market if the current measures expired.

8.5.4 Summary

The commission considers that should the measures expire, exports from the subject
countries are likely to continue on the basis that:

1 imports have been identified in respect of each country in each year since the
measures were continued in 2016

1 exporters maintain excess production capacity

1 exporters have maintained distribution links to the Australian market.

Thecommi ssi on’ s @omfadenyiad Atachment 1&.t

8.6 Will dumping continue or recur?

In assessing the likelihood of whether dumping and subsidisation will continue or recur, a
number of factors are relevant as outlined in the Manual.

The Manual provides that the inquiry may gather facts relevant to whether dumping will

resume, such as exporters’ mar gins, the vol umi
were imposed, the effect of the measures, the level of dumping compared with the level of

measures, and any change in those measures (e.g. as a result of a review).74

Thecommi ssion’s view is that the relevance of e
nature of the goods being examined and the market into which the goods are being sold.”>

No one factor can necessarily provide decisive guidance. The following analysis therefore

examines a range of factors that the commission considers are relevant to this inquiry.

This section assesses the likelihood that in the absence of measures, the subject countries
will export CFG to Australia at dumped prices.

8.6.1 Analysis of dumping within inquiry period

The dumping margins from Chapter 7 of this report are reproduced below.

74 The Manual, p 176.
75 |bid.
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Country Exporter Dumping Margin
China Uncooperative and all other exporters 28.2%
_ PT Muliaglass -2.6%
Indonesia -
PT Asahimas Flat Glass Tbhk 15.3%
Thailand Guardian Industries Corp Ltd 47.8%

Table 13: Summary of dumping margins

The commission has determined that all exporters subject to measures from China,
Indonesia (excluding PT Muliaglass) and Thailand exported the goods to Australia at
dumped prices during the inquiry period.

The commission has examined the facts relevant to assessing the likelihood that these
exporters will continue to export the goods at dumped prices.

In respect of goods exported to Australia from China and Indonesia (excluding PT
Muliaglass) by all exporters subject to measures the commission considers that dumping by
these exporters would be likely to continue if the anti-dumping measures expired, on the
basis that:

1 the goods have been exported at dumped prices during the inquiry period
1 these exporters were first found to be dumping during the original investigation, and
in subsequent matters where variable factors have been ascertained.

In its submission in response to the SEF, PT Asahimas explained the circumstances of its
exports to Australia during the inquiry period.”® PT Asahimas indicated that its business
strategy is not to supply CFG to the Australian market, however it has done so where
customers purchasing value added products were unable to source CFG locally.

The commission notes that PT Asahimas has not challenged the co mmi s si on’ s
determination that it exported the goods at dumped prices during the inquiry period, nor has
it provided an explanation as to why, given the circumstances of the transactions, it was
necessary to export at dumped prices. The commission considers that, in the absence of
competition from the Australian industry, PT Asahimas could have sold the goods to its
Australian customers at undumped prices. The commission considers the circumstances of
the exportation by PT Asahimas, including the pricing, indicates that PT Asahimas is likely
to continue to export at dumped prices.

Thailand

In respect of Guardian, the commission notes that the dumping margin determined in
Chapter 7 of this report relates to a single export. Guardian claimed that this was its only
export of the goods to Australia in the inquiry period which the commission corroborated by
reviewing the ABF import data. The single export did not appear to be part of a broader
pattern of exports of the goods and may have been atypical for this exporter in this
particular period of time.

76 EPR 575, No. 004, p 1.
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The commission does not consider that this export sale is representative of the price (or the
guantities) at which Guardian may export the goods to Australia in the absence of
measures. Under these circumstances, the commission considersthat Gu ar d i
during the inquiry period provides limited probative value for assessing whether dumping
would be likely to continue should the Minister allow the anti-dumping measures to expire.
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In its submission of 11 March 2021, Guardian submitted that as the applicant had

determined that, over the 2019/2020 period used in the application, Guardian had either not
exported the goods, or had exported at a negative dumping. Guardian suggested that due
to this, the commission should not examine its variable factors further.”” Based on the
commi ssion’s assessment
commission agrees that is not sufficient to warrant a change in the variable factors in

relation to Guardian.

The commission also notes that the application for the continuation of the measures was
silent on whether exporters from Thailand would sell the goods at dumped prices should the

measures expire.

As only minimal evidence pertaining to the inquiry period was available, the commission
examined a broader range of information to assess the likelihood that Guardian, and
Thailand as a whole, will resume exporting the goods to Australia at dumped prices in the

future.

Table 14 shows the changes in dumping margins determined for Guardian since measures

were originally imposed.

roduringstiheanquiry pariod aboves then g | e

Guardian

REP 159C

REP 335

REP 479

REP 575

Dumping margin

3.5%

8.8%

25.8%"8

47.8%

Table 14: Guardian changes in dumping margins

The commission notes that throughout the period that measures have been applied to CFG
Guardian has been found to be dumping, however the rate applied in REP 479 was not
based on Geupartsdndasdetailed above, the dumping margin ascertained for
the inquiry period is based on a single export which the commission considers may not be
representative of the export price of possible future exports. The commission considers that
historical dumping may be an indicator that an exporter may dump in the future, but of itself
is not sufficient to warrant a determination that an exporter is likely to export at dumped

prices in the future.

To further inform its consideration, the commission undertook an analysisof Guar di an

third country sales relative to its domestic sales. However, the commission noted
considerable variabil
selling price. In particular, the commission exami n e d

Zealand. Theco mmi s si on

consi

ity i

der s

export
Guardi
t hat

exports if they were to resume to Australia. Theco mmi s si on

prices into the

77 EPR 575, No. 004, p 2.

78 The commission notes that it did not ascertain the variable factors for Guardian in REP 479, and instead it applied the

New Zeal
However, the commission also noted that the prices into New Zealand were significantly

and

all other exporter rate applicable to exports from Thailand from REP 335 to Guardian.
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higher than the weighted average selling price into all third countries and considers that this

may not be reflective of Guardian’s pricing s
exports. Due to the | imitations with Guwanmmgsioan’ s t hi
considers that it does not support a determination that dumping is likely to recur.

In the SEF the commission noted that its consideration as to whether Guardian is likely to
resume exporting the goods at dumped prices is finely balanced. The commission indicated
that it may come to a different view if interested parties submitted additional evidence.

In response to the SEF, Oceania Glass submitted that on balance it considers it is likely
that Guardian wold resume exports to Australia at dumped prices in the absence of
measures.”® In support of its view, Oceania Glass provided:

1 an article published in Glass Worldwide which quoted the general manager of
Guardian’ #sia Pacific region

1 an analysis of export data for CFG exported from Thailand to Australia and New
Zealand.

The Glass Worl dwide article detailed Guardian
manufacturing facilities over the last 5 years, including an upgrade to existing equipment as

well as the installation of a state of the art laminated glass line. In addition, the article

ref er enc e s pdiutalindhe Asra Pacific region, including Australia. Oceania

Glass submitted that the comments of the general managerof Guar di an’ s Asi a
region attest t o Gu arsdpplpaand tisatithas@essaiawithinpsa ci ty t
sights as a target export market.

Oceania Glass provided an analysis of CFG exported to Australia and New Zealand from
Thailand during 2020 based on information sourced from Thai Customs. Oceania Glass
submitted that the Thai export data confirms that exports were greater to New Zealand than
Australia during the 2020 investigation period and were exported at much lower FOB export
prices. Oceania Glass asserted that the volume and price levels into the smaller New
Zealand market suggest that the current measures have had the desired effect.

Incorporating this additional information, Oceania Glass summarised its argument in
respect of Guardian:

Guardian is more likely than not to review its strategy of not exporting the subject goods to
Australia in the absence of measures as:

1 Guardian's general manager Asia Pacific has identified Australia as a key export market
for its CFG exports;

1 the recent $100 million upgrade of its glass making (including CFG) facilities positioning
it to export to Asian markets including Australia;

9 the activities of Guardian to circumvent the 2016 continued measures with the Minister's
decision confirming circumvention by Guardian in March 2019 (Investigation 481 [sic]
[479]);

1 the commission's shipping distance estimation calculator confirmed that Guardian
exports from its closest production facility to the intended export market; and

1 recognition that the anti-dumping measures have had the desired impact of limiting
dumping (and material injury) from Thai CFG exports as evidenced in the higher volumes

79 EPR 575, No. 026.
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at significantly reduced prices into the New Zealand market (when compared with
exports to Australia).

Oceania Glass considers that the available information supports a finding that should the anti-
dumping measures on Guardian expire it is likely that exports of Guardian's CFG from Thailand
to Australia would resume at dumped prices in order for it to compete with imports from other
sources of supply.

The commission notes that Oceania Glass did not provide any additional information in its
submission in respect of other exporters of CFG from Thailand. The commission has
assessed the additional information provided by Oceania Glass in respect of Guardian.

Thecommi ssi on considers that t hegestalanbrageeonthes ma d
Asia Pacific Region in the Glass Worldwide article, although general, are supportive of the

co mmi s s ¢omchusions in section 8.5 above that exports to Australia by Guardian are

likely to resume in the future. The statements however are not specific to the goods and to
someextentsupport Guardian’s submissions that its
added products. For example, the article outlines that Guardian has invested capital in a

state of the art laminating line. Laminated glass is not subject to the current measures. The
commission does not consider that these statements provide any evidence that future

exports by Guardian of the goods are likely to be at dumped prices.

The commission notes that Oceania Glass undertook its analysis of Thai Customs data for
exports to Australia and New Zealand at a tariff classifications level. As detailed in section

3.3.2, the relevant tariff classifications capture a greater range of products than the goods

subject to the current measures.

During the inquiry the commission filtered the ABF database to separate imports of the

goods from the broader categories of products contained with the tariff classifications. The
commission also verifiedandr el i ed on Guar di antoteiii@r@pesmod.i c h r
The information available to the commission establishes that there was a negligible volume

of exports of the goods from Thailand during the inquiry period. On this basis, the

commission considers that Oceania Glass conducted its evaluation of the Thai Customs

data, which identifies significant volumes of exports from Thailand to Australia, on a broader

range of glass products than those subject to the current measures. Guardian also raised

this issue in its submission of 30 July 2021.80

Guardian elaborated that its export sales of 2 mm and 15 mm CFG were captured in the

tariff classifications used by Oceania Glass in its analysis. The commission accepts this is

the case. Guardian further states that the 2 mm and 15 mm CFG products were sold at a

premium due to the higher cost of production. The commission does not have information

available to it to verify the prices and costsinrelatont o Guar di an’ s sal es of
15 mm CFG. Accordingly, the commission has not made any findings based on those

specific claims.

The commission acknowledges that Oceania Glass is only able to provide the best
available information in support of its claims and in some cases this information is limited. In
this inquiry the commission considers that the information available to it in relation to
Thailand exports is more detailed and relevant than that available to Oceania Glass. The
commission does not consider that the export data available to it supports a finding that
future exports from Thailand are likely to be at dumped prices.

80 EPR 575, No. 029.
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The commissionack n o wl ed ges O cséraadar argu@dntahatshe current
measures on CFG exported from Thailand may have been effective to the extent that
export volumes effectively ceased in recent years. However, for the commission to be
satisfied that Guardian will resume dumping the goods, Guardian as a group would have to
significantly change its export strategies. This would include the Guardian group shifting its
export of CFG from UAE to Thailand and then potential lowering the price. While this is
possible, the commission must base its findings on facts. After consideration of the
information provided by Oceania Glass in its submission, the commission considers that
certain assumptions based on remote possibilities are required in order to be satisfied that
dumping of the goods is likely to recur. The additional information Oceania Glass provided
only satisfies the commi s s i athegbdidsaniay r€uneratdi an’ s
dumped prices (i.e. that it is possible). It does not satisfy the commission that Guardian will
likely (greater than 50% chance) resume exporting the goods at dumped prices.

As such, the Commissioner remains satisfied that while Guardian (and other exporters from
Thailand) may resume exporting the goods at dumped prices, there is insufficient evidence
to conclude that it is likely.

PT Muliaglass

The commission found that PT Muliaglass did not export the goods at dumped prices during
the inquiry period. The commission has examined relevant information to assess the
likelihood that PT Muliaglass will resume exporting the goods at dumped prices in the
future.

Table 15 shows the changes in dumping margins determined for PT Muliaglass since
measures were originally imposed.

PT Muliaglass REP 159C | REP 335 | REP 575
Dumping margin 8.1% 0.3% -2.6%

Table 15: PT Muliaglass changes in dumping margins

Table 16 shows index export volumes and FOB export pricing for PT Muliaglass for the
years ending 31 December.

PT Muliaglass 2016 2017 2018 2019 2020
Export volumes 100 828 1,131 854 847
FOB export pricing 100 120 143 146 130

Table 16: PT Muliaglass export volumes and pricing

The above tables indicate that:

1 the dumping margin applicable to PT Muliaglass has moved from positive in
REP 159C to being negative during the inquiry period

T PTMul i a gHOB sxpdrtricing increased year on year since 2016 with the
exception of 2020 where export pricing fell

1 despite this increase in export pricing, PT Muliaglass experienced increasing export
volumes until 2018 after which time export volumes have stabilised.

In addition to this historical analysis of dumping margins, export pricing and export volumes
since the imposition of measures, the commission also gave consideration to
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PTMu | i a gbroadersdonsestic and export performance during the inquiry period. In
Figure 20 the commission has compared PT Mu | i a gdost, snsutasce and freight (CIF)
export pricing to Australia in Indonesia Rupiah per tonne against its export CTM during the
inquiry period, as well as domestic delivered selling prices against domestic CTM.

PT Muliaglass Pricing and CTM Analysis
CFG

IDR/

Q1 Q2 Q3 Q4
Domestic CTM Domestic Selling Price Export CTM Export Selling Price

Figure 20: PT Muliaglass unit pricing and unit CTM comparison

Figure 20 shows that PT Mu | i a gdomests ansl Australian export pricing tracks closely
with the underlying CTM for each sales channel. The commission considers that this
indicates that PT Mu | i a gAustralian egport prices are a function of its underlying CTM.

The commission observed during verification of the financial information submitted by PT
Muliaglass that in the fourth quarter of the inquiry period PT Muli a g | acean fresght
costs began to increase, reducing the FOB export price of its sales to Australia. The
commission determined from ABF import data that this trend continued into 2021, and
considered whether a continuing reduction in FOB export prices may be indicative of future
dumping.

The commission observed from independent research that ocean freight costs have
increased dramatically during the COVID-19 pandemic, and that commentators suggest
such increases may be ongoing.8!

On this basis the commission sought additional information from PT Muliaglass relating to
sales occurring after the inquiry period to better understand the pricing impact of this
ongoing increase in ocean freight costs. PT Muliaglass indicated that it had initially
endeavoured to absorb the increased ocean freight costs in the hope that these costs
would in time revert to pre COVID-19 levels, however in February 2021 concluded that it
could no longer absorb these costs and notified customers that pricing increases would be
necessary to recoup these increased costs. PT Muliaglass supplied supporting documents

81 H Ren, Higher shipping costs are here to stay, sparking price increases, Bloomberg, 12 April 2021
Why freight rates are high right now and how shippers can adapt?, Hellenic Shipping News, 4 May 2021;
G Miller, Why stratospheric container rates could rocket even higher, American Shipper, 16 May 2021;
S Lannin, Shipping cost surge raises retail price pressures and inflation risks, ABC News, 10 June 2021.
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showing that it had passed on the additional costs of ocean freight to customers, correcting
the temporary fall in FOB export prices identified in the ABF import database.

In addition, the commission undertook an analysis of PT Mu | i a gthiral soantryssales
relative to its domestic sales. The commission notes that while PT Muliaglass does export
to numerous countries, it generates its CFG revenue predominantly from domestic sales,
and that it is operating at close to full production capacity.

Where sufficient information had been supplied in respect of third country sales to enable
the analysis, the commission compared the aggregated weighted average EXW selling
price for sales to each third country (including Australian sales) against the weighted
average EXW selling price of domestic sales. The commission established that EXW selling
prices between Australian and domestic sales are almost identical, however sales are
generally made to other third countries at a lower EXW value. The commission considers
that this indicates that PT Muliaglass is prepared to accept lower pricing into export
markets.

The commission considers that given PT Muliaglass is currently subject to a 0.3% ad
valorem rate it could have pursued a more aggressive pricing strategy, consistent with other
export markets, should there have been an incentive to do so. In view of the price
undercutting findings detailed in section 8.7.1 below, the commission does not consider that
PT Muliaglass has an incentive to reduce its selling prices (to potentially dumped levels)
into the Australian market.

As detailed in section 8.5, the commission considers that, should measures expire, exports
from PT Muliaglass will continue, however based ontheco mmi ssi on’ s o0bRler vat
Muliaglass:

1 has moved from a position of low levels of dumping in prior matters to a negative
dumping margin during the inquiry period

1 has increased export pricing into the Australian market since the most recent

continuation of measures

prices both export and domestic markets closely in accordance with its CTM

demonstrates comparable ex-works selling pricing between the Australian market

and the domestic market despite a nominal currently applicable dumping margin and

a trend toward under-pricing into other export markets

1 has responded to significantly increased ocean freight costs by increasing the price
of its Australian exports to fully recoup those additional costs

1 is operating with limited excess production capacity.

= =4

The commission considers that PT Muliaglass is unlikely to export the goods at dumped
prices in the future.

8.6.2 Availability of other markets — impact of trade remedies in other jurisdictions

Oceania Glass noted in its application that anti-dumping measures apply to CFG in Brazil
for exports from China, Egypt, Mexico, Saudi Arabia, UAE and the United States, and in
India on exports from Malaysia, Pakistan, Saudi Arabia and the UAE.

As such, China is the only country relevant to this application subject to anti-dumping
measures in another jurisdiction. As detailed in section 8.5.1 above, exports from China
have declined since the continuation of the current measures in 2016. As such the
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commission does not consider that anti-dumping measures applying to China in other
jurisdictions have diverted exports to Australia.
8.6.3 Submissions in relation to the likelihood of dumping continuing or recurring

PT Muliaglass

In its submission of 10 March 2021, PT Muliaglass submits that the commission should
attribute any finding of dumping in relation to it to the increase in the cost of ocean freight.82
PT Muliaglass sells to its Australian customers at the CIF level, and has been absorbing the
increased cost of ocean freight, at the expense of a reduction in its FOB price.

As detailed above in section 8.6.1, the commission did not find that PT Muliaglass exported
the goods to Australia at dumped prices, and also found that PT Muliaglass was no longer
able to absorb the rising cost of ocean freight. From the evidence provided by PT
Muliaglass, the commission is satisfied that it is passing the increased cost of ocean freight
onto its Australian customers.

In its submission of 7 May 2021, PT Muliaglass raised the following issues in relation to
dumping:83

1 That the Australian industry has sought to import the goods from PT Muliaglass
shows that PT Muliaglass is not dumping.

1 The lack of incentive for PT Muliaglass to export the goods to Australia at dumped
prices.

1 The decline in export volumes of the goods from PT Muliaglass to Australia since the
last continuation inquiry.

1 The rising ocean freight costs due to the ongoing effects of the COVID-19 pandemic.

1 The dumping margins calculated by Oceania Glass in its application are not reliable.

As detailed above in section 7.4.1 the commission has determined the variable factors in
relation to PT Muliaglass having regard to its verified information. The commission did not
use the dumping margins calculated in the application in the assessment of whether PT
Muliaglass would be likely to resume exporting the goods from Indonesia to Australia at
dumped prices. As detailed above in section 8.6.1 the commission does not consider that it
is likely that PT Muliaglass will export the goods from Indonesia to Australia at dumped
prices. In coming to this conclusion, the commission has had regard to the matters raised
by PT Muliaglass in its submission.

Guardian

In its submission of 11 March 2021, Guardian submits that the arguments made by Oceania
Glass in its application in relation to the likelihood of the recurrence of dumping by Guardian
are based on speculation, rather than fact and that due to this, the Commissioner cannot be
satisfied that dumping is likely to continue or recur.84

The commission notes that the applicant is only able to provide information that it has
available to it, and that the application is required to show that there appears to be
reasonable grounds that the expiration of measures might be likely to lead to a continuation

82 EPR 575, No. 003, p 2.

83 EPR 575, No. 014.

84 EPR 575, No. 004.
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or recurrence of dumping and material injury. In conducting this inquiry, the commission has
had regard to information from multiple sources including the ABF import database and
verified information provided by Guardian in its REQ.

8.6.4 Summary

In view of the above analysis, the commission considers there is sufficient evidence to
conclude that:

1 exporters from China and Indonesia (excluding PT Muliaglass) exported the goods to
Australia at dumped prices during the inquiry period

1 exporters from China and Indonesia have maintained distribution links into the
Australian market.

As a result, the Commissioner considers that, if the current measures expire, the dumping
of the goods from China and Indonesia, by exporters other than PT Muliaglass, is likely to
continue or recur.

The Commissioner does not consider there is sufficient evidence to conclude that exports
of the goods to Australia from Thailand at dumped prices are likely to continue or recur.

The Commissioner does not consider there is sufficient evidence to conclude that exports
of the goods to Australia from PT Muliaglass at dumped prices are likely to continue or
recur.

The co mmi s s analysis of whether dumping is likely to continue or recur is at
Confidential Attachment 17.

8.7 Will material injury continue or recur?

In its application Oceania Glass asserted that it has experienced a deterioration in its profit
and profitability since 2018, and that this trend demonstrates both a broader deterioration in
its economic performance over that time as well as its susceptibility to changes in events
including the expiration of anti-dumping measures against exporters that have maintained
distribution links to the Australian market.

Oceania Glass reiterated the findings in REP 335 that the Australian market for CFG is

highly competitive with price competition occurring from all import sources, including China,

Indonesia and Thailand. Oceania Glass considers that if the Ministers allows the current

measures to expire then exporters from the subject countries would likely gain market share

by reducing prices and displacing imports from other sources and sales by the Australian
industry. The reduction in prices waeuld have
deteriorating profit and profitability.

8.7.1 Likely effect on prices

FOB export pricing

The commission has used ABF import data to analyse FOB export pricing since 2016 for
the subject countries, as well as exempt Chinese exports, and exports from Malaysia, Saudi
Arabia and the UAE. Together these exports account for 97% of export of the goods to
Australia in 2020.

Figure 21 below demonstrates the comparative FOB export prices.
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FOB Export Pricing
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Figure 21: FOB export pricing

Figure 21 indicates that:

1 exports from Chinese exporters that are not subject to the current measures and
from Saudi Arabia are the highest priced in the Australian market which may be
indicative of a focus on thicker CFG

1 export pricing for Chinese exporters subject to the current measures, as well as
Indonesian, Malaysian and Emirati exporters converged leading into the inquiry
period, however export pricing from Indonesia reduced at a greater rate in 2020

1 Thai export pricing was lower than all others, however as detailed in section 8.4
above these prices are based on negligible volumes in 2019 and 2020 and are not
considered to be influential as regards the overall pricing trend within the Australian
market.

The commission considers that there is close price competition in the Australian CFG
market and that the downward movement evident in the FOB export pricing of Indonesian
exporters during the inquiry period may influence the pricing of other market participants.

Price undercutting

Price undercutting occurs when exporters sell the goods in the Australian market at a price

below that of the Australian produced like goods. The Manual highlights that price

undercutting analysis is a feature oftheco mmi ssi on’ s practice in det
dumping has caused injury. The commission will undertake a price undercutting analysis

that focuses on data that covers transactions made during the inquiry period. This analysis
compares the price of the imported goods with the sales price of the locally produced

goods, in the Australian market.

Thecommis si on’ s price undercutting analysis provi
the effect of dumped i mports on the Australia
caused, or is likely to cause, injury in the form of price depression and price suppression,

amongst other potential injury factors.
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Thecommi ssion’s price undercutting analysis con
industry sold like goods to the actual or likely prices achieved by importers who sourced the

goods from exporters subject to the current measures. Due to limitations on available data

in respect of into store selling prices for imported goods, the commission has compared the

landed value of exports for the inquiry period on a quarterly basis by nominal thickness
againstOceania Gl ass’ s sales duri BEXWléevdlhe same peri od

The commission determined a landed value for exports for cooperating exporters as the
sum of:

1 the verified CIF value of export sales

1 any general duties and dumping duties relevant to each exporter

1 an estimate of Australian importation costs based on importer data submitted in
respect of investigation 582.

As the commission did not obtain cooperation from Chinese exporters during the inquiry, it
estimated the landed value for Chinese exporters using the same approach detailed for
cooperating exporters, however with ABF data substituted for verified export data.s>

I n respect of Oc e aoommissiGilnatssshats prepartioe of Qcednih e

Gl ass’s sales of CFG ar e hacommisgdnaonseders Gceahia t i e s .
Gl ass’ s sal es t o‘armmélengt®, aenotediintthe eesficatian repoet, the
commission has nonetheless undertaken the price comparison using Oceania G| a s s
to unrelated customers only.86

s sal

Given the findings in respect of the likely continuation or recurrence of dumped exports in
sections 8.5 and 8.6 above, the commission considers it beneficial to present the findings of
its undercutting analysis by the source of exports.

China

As detailed in Chapter 5 above, exports from China make up a very small volume of the
Australian market. While exports were evident across all nominal thicknesses manufactured
by Australian industry, Chinese exports were predominantly of 3 mm, 4 mm and 6 mm
nominal thicknesses.

The commission established that Chinese exports only undercut the Australian industry in
the first quarter of 2020 in respect of one shipment of 6 mm nominal thickness CFG. The
commission established from the ABF data base that the value of this shipment was
approximately A$700.

The commission observed that all other exports were higher-priced than the Australian
industry, including exports to a mutual customer of Australian industry. The price premiums
for Chinese exports ranged from 6% to 60%.

The commission considers that based on this analysis any price injury experienced by
Australian industry during the inquiry period cannot be attributable to dumped goods from
China.

The commission also notes that the largest exporter of CFG from China, Xinyi, is not
subject to the current measures. The commission has analysed exports from Xinyi since the

85 The landed price is Line General VOTI in ABF data which is the total of the CIF price, plus general and IDD (if
applicable).

86 EPR 575, No. 016, p 4.
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current measures were continued in 2016. Table 17 below shows index export volumes
from 2016 onwards.

Xinyi 2016 2017 2018 2019 2020
Export volumes 100 79 14 4 1

Table 17: Index of export volumes for Xinyi (sgm)

Tablel7i ndi cates that despite the absence of
dramatically since 2016.

The commission considers that given the falling export volumes since the continuation of
measures in 2016 from exporters both subject to and exempt from the current measures,
the Australian market is not a priority for Chinese exporters of CFG.

Given the small volume of exports from China, and the prevailing FOB export pricing, the
commission considers that if the current measures expired for China, it will not have a
material effect on pricing within the Australian market.

Indonesia — PT Muliaglass

The commission considers that because it did not find PT Muliaglass to be exporting CFG
at dumped prices during the inquiry period, any price injury experienced by the Australian
industry during the inquiry period cannot be attributable to dumped goods exported by

PT Muliaglass.

In terms of price undercutting by product specification by PT Muliaglass, the commission
observed that for:

T 3 mm, 4 mm and 5 mm nominal thicknesses of CFG PT Muliaglass undercut
Australian industry selling prices in 3 of the 4 quarters with the level of undercutting
ranging up to 12%

T 6 mm, 8 mm and 12 mm nominal thicknesses of CFG PT Muliaglass undercut
Australian industry selling prices in all 4 quarters with the level of undercutting
ranging up to 23%

1 10 mm nominal thickness PT Muliaglass of CFG undercut Australian industry selling
prices in 2 of the 4 quarters with the level of undercutting ranging up to 10%.

In addition the commission identified sales made to common customers of both Australian
industry and PT Muliaglass during the inquiry period. The commission compared quarterly
pricing to these common customers by nominal thickness. The commission observed that
there was no clear pricing trend, with prices generally clustered within 5% of each other.
The commission notes that the total value of these sales represented less than half of 1%
of Australian industry’s total sal es.

Given that exports during the inquiry period by PT Muliaglass were not at dumped prices,
and that at an aggregate level PT Muliaglass enjoys a pricing advantage relative to the
Australian industry on the majority of sales, the commission would not expect PT
Muliaglass to reduce its export prices as a result of the current measures expiring.
Therefore there would be no impact on the Australian industry as a result of the measures
expiring in relation to PT Muliaglass.
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Indonesia — PT Asahimas

The commission considers that as it found PT Asahimas to be exporting CFG to Australia at
dumped prices during the inquiry period, price injury experienced by Australian industry
during the inquiry period may be attributable to dumped goods from PT Asahimas.

In terms of price undercutting the commission observed that for all product specifications
over the course of the inquiry period PT Asahimas moved from selling at prices above
Australian industry to undercutting in the range of 17% to 30% by the fourth quarter of the
inquiry period. The commission further notes that during the fourth quarter of 2020

PT Asahimas was the lowest priced participant in the Australian market in respect of each
product specification (nominal thickness) exported.

In addition the commission identified that PT Asahimas made all of its sales to common
customers of Australian industry during the inquiry period. The commission compared
guarterly pricing to these common customers by nominal thickness. The commission
observed that in respect of one customer, PT Asahimas was undercutting in all quarters for
all nominal thicknesses with rates up to 32%, while for a second customer PT Asahimas
was undercutting on 3 nominal thicknesses in all quarters and for a fourth nominal
thickness in one quarter with undercutting rates up to 33%. The commission notes that
should the Minister allow the current measures to expire, this would exacerbate the price
undercutting the Australian industry has experienced.

The commission notes that the while the total value of these sales represented less than
halfof 1% 0f Australian industry’s total sales duri

1 has been a participant in the Australian CFG market since the inception of measures
and maintains distribution links

1 has previously exported significantly larger volumes of CFG than was evident in the
inquiry period

1 maintains excess production capacity

1 was, at the close of the inquiry period, the lowest priced participant in the Australian
market for all product specifications exported.

On this basis the commission considered it likely in the SEF that if the current measures

were to expire dumped exports from PT Asahimas would continue to undercut Australian
industry’s selling prices, as well rices ot her p.
depression and price suppression.

In response to the SEF, PT Asahimas submitted that:

1 the volume of its exports during the inquiry period were small and could not have
caused injury to Australian industrys?

1 the commission should apply the same approach to PT Asahimas as was applied to
exporters from China and Thailand who exported similarly low volumes during the
inquiry periodss

87 EPR 575, No. 027, p 2.
88 EPR 575, No. 027, p 2-4.
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1 the commission does not have positive evidence to conclude that PT Asahimas
caused or would be likely to cause material injury to the Australian industry based
on the volume of exports®?

9 its business focus is the Indonesian market and value-added products and it has no
excess capacity to export CFG to Australia®®

1 inrecommending the continuation of measures the commission is in breach of the
Anti-Dumping Agreement.°!

The commission also received a submission from the GOI which questioned what it
describes as the commission applying different treatment to exports from China and
Thailand as opposed to those by PT Asahimas.92

As detailed in section 8.3, in assessing the likelihood of whether dumping and material
injury will continue or recur, a number of factors may be relevant. No one factor, such as
the volume of exports, can necessarily provide decisive guidance. The commission
considered a range of factors in its consideration of whether PT Asahimas was likely to
cause material injury to the Australian injury should the current measures be allowed to
expire.

The commission notes that both PT Asahimas and the GOI draw comparisons between the
commission” s findings in respect of China and
note that, given the small volume of exports from each source, the commission should have
also concluded that PT Asahimas was unlikely to cause material injury to the Australian
industry.

In terms of export volumes during the inquiry period, the commission notes that Thailand
exported | ess than 1% ofsekports, while alldfexportefs franT
China currently subject to measures combined exported less than 25% of the volume
exported by PT Asahimas.

As such, the commission considers that PT Asahimas is a significantly larger participant in
the Australian market than exporters from China and Thailand (whether as individuals or
collectively).

In addition, in respect of Thailand, the commission determined that there is insufficient
evidence to conclude that it is likely that exporters will sell the goods at dumped prices in
the future, and therefore could not recommend that measures expire in respect of Thailand.
This contrasts withtheco mmi ssi on’ s deter mination that
the inquiry period and is likely to continue to do so.

The commission found that exports from China came from multiple, small volume suppliers
and determined that, other than in respect of one shipment valued at A$700, Chinese
exporters had not undercut Australian industry selling prices over the analysis period.®3 The
commission was satisfied that given the number of small exporters and the pricing of these
exports, exports from China were not likely to materially affect pricing in the Australian
market. This contrasts with exports from PT Asahimas which undercut Australian industry

89 EPR 575, No. 027, p 4.
90 EPR 575, No. 027, p 6-7.
91 EPR 575, No. 027, p 3-4.
92 EPR 575, No. 028, p 1.

93 Based on ABF data the average export volume of exports from China by exporters subject to measures was
approximately 825 sqm.
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by up to 33% during the inquiry period, and based on a comparison of ABF export data
were the lowest priced in the market as at the conclusion of the inquiry period.

PT Asahimas asserts that the volume of its exports could not have caused injury to
Australian industry. The commission notes that the consideration of whether the expiration
of the measures would lead, or would be likely to lead, to a continuation of, or a recurrence
of, the material injury that the anti-dumping measure are intended to prevent requires a
forward looking assessment.

In making its assessment, the commission has relied upon the following facts. PT
Asahimas:

1 has supplied the Australian market prior to the inception of the current measures
and throughout the period of time the current measures have been operative

1 has been found to be dumping in each previous matter in which variable factors
have been ascertained

1 exported the goods to Australia at dumped prices during the inquiry period to
common customers of Australian industry who together amount to 7% of Australian
i ndustry’s sales vol ume

T undercut Australian i ndustryo033%pmuringcthes t o t

inquiry period

exported at the lowest FOB export prices of all suppliers during the inquiry period

has exported, in prior years, significantly larger volumes of CFG than was evident in

the inquiry period

1 maintains excess production capacity.

T
il

After consideration of the above facts, the commission considers it likely that in the absence
of measuresPTAsahi mas would continue to undercut Au
as well as other participants in the market, causing price depression and price suppression.

Thecommi ssion’s analysis of pri caCoeffdénéiadt s and p

Attachment 18.
8.7.2 Likely effects on volumes

The commission has established at section 8.6.1 above that during the inquiry period export
pricing from Indonesia reduced and that price undercutting was evident in relation to
exports from both PT Muliaglass and PT Asahimas when considered on the basis of
product specification and common customers.

The commission notes that it did not find PT Muliaglass to be dumping during the inquiry
period and as such it cannot attribute any injury the Australian industry experienced to
dumped exports from PT Muliaglass.

The commission established that PT Asahimas exported CFG to Australia at dumped prices
during the inquiry period, and that by the fourth quarter of the inquiry period was the lowest
priced participant in the Australian market.

While the volumes exported by PT Asahimas during the inquiry period only represented

|l ess than 1% of t he Auscomnaskionaansiderstdatitsetonggings s al
presence of dumped imports in a price sensitive market at prices which significantly
undercut Australian industry’s prices, as wel
market, is likely to lead to further price depression and price suppression as the Australian

industry endeavours to compete with those price offerings, or alternatively, if unable to
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compete with those price offerings will lead to lost sales volumes and reduced market
share, and consequent deterioration in profit and profitability.

The commission notes that PT Asahimas has exported significant volumes to Australia in

periods prior to the inquiry period, maintains distribution links into the Australian market and

has excess production capacity. The commission considers that in the absence of

measures PT Asahimas will have an even greater competitive advantage over Australian
industry and wi || |l i kely increase i1its export
sales volume and market share.

8.7.3 Is injury from dumping likely to be material?

Despite the acknowledgement that other factors are likely to influence the economic
condition of the Australian industry if measures are removed, the Ministerial Direction on
Material Injury 2012 (the Direction on Material Injury) provides that injury from dumping or
subsidisation need not be the sole cause of injury to the industry, where injury caused by
dumping or subsidisation is material in degree.

The Direction on Material Injury further provides that the materiality of injury caused by a
given degree of dumping or subsidisation can be judged differently, depending on the
economic condition of the Australian industry suffering the injury. In considering the
circumstances of each case, the commission must consider whether an industry that at one
point in time is healthy and could shrug off the effects of the presence of dumped or
subsidised products in the market, could at another time, weakened by other events, suffer
material injury from the same amount and degree of dumping or subsidisation.

Thecommi ssion’s analysis of the economic condi't
inquiry period and in the period since measures were last continued found that while the
Australian industry experienced an increase in sales volume and market share, its:

1 unit CTM increased
1 unit selling prices declined
1 profit and profitability deteriorated.

Based on this finding, the commission considers that the Australian industry remains
susceptible to injury from dumping.

The commission considers that if measures were to expire in relation to exports from
Indonesia by exporters other than PT Muliaglass, the continuation or recurrence of dumped
exports would put downward pressure on prices in the Australian market such that the
Australian industry would experience continued price depression and suppression with the
prospect of an erosion in the improvements made in relation to sales volumes and market
share.

Based on the information outlined above, the commission considers the volumes of goods
exported to Australia at dumped prices by exporters from Indonesia other than PT
Muliaglass would be likely to be significant enough to worsen the injury suffered by
Australian industry such that the injury is material.

Accordingly, the commission considers that the expiration of the anti-dumping measures as
they relate to exporters from Indonesia other than PT Muliaglass would be likely to lead to a
continuation of, or a recurrence of, the material injury that the current measures are
intended to prevent.
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8.7.4 Submissions in relation to the continuation or recurrence of material injury

Australian industry is not experiencing injury

Initssubmi ssi on of 30 April 2021, PT Asahi mas
large market share and a recent increase in its prices indicate that the Australian industry is
not experiencing injury. The GOI also made a submission to the effect that an objective
examination of the relevant economic parameters shows that the Australian industry has
not suffered material injury in the past 4 years.%*

As detailed above in Chapter 6, although the Australian industry has been able to increase
its market share and sales volumes over the period of analysis, it has also experienced
injury in the form of other factors including price suppression and depression, and reduced
profit and profitability. The commission considers that in this particular case, the price
suppression and price depression injury outweigh other economic improvements of the
Australian industry.

Furthermore, it is necessary for the Commissioner to undertake a forward looking
assessment of the Australian’iesmakingdustry’' s
recommendations to the Minister. On this basis, the Australianindustry’ s cur r ent
indicators serve an additional purpose of informing the Co mmi s s ifawar fookiag
assessment, which extends beyondthe4y ear peri od referred

Injury caused by factors other than dumping

Multiple interested parties have submitted that the injury experienced by the Australian
industry is not caused by exports of the goods to Australia at dumped prices, and is instead
caused by other factors including rising energy prices and operational inefficiencies:

1 Guardian submitted that the material injury experienced by the Australian industry is
due to factors other than dumping, including that Oceania Glass is unable to supply
the whole of the Australian market.%>

1 The GOI submitted that any finding of material injury should be made with having
regard to the economic inefficiencies of Oceania Glass (then CSR Viridian Glass).%

1 PT Muliaglass submitted that the change in ownership of the Australian industry
should have led to an improvement of its economic condition.®?

The commission notes that the GOl and PT Muliaglass provided no evidence to support the
contention that Oceania Glass’ s i amejma spgcific to CFG may be the result of its own
operational inefficiencies or poor business management.

Guardian referenced annual reports from the previous owner of the Australian industry,

CSR Limited, which cites certain reasons for the overallc o mpany ' s edraimgs i n e

before interest and tax (EBIT). For example, Guardian refers to:

T ‘impacts from WA anals NZzZh eo pseoruartc eo nosf’ Vi r i
the annual report for 2017

1 ‘operationalissues’ at Vi r i di amcreasingferzemy costsyas thencause'
of its decline in EBIT in in the annual report for 2018

94 EPR 575, No. 028, p 2.
95 EPR 575, No. 004, p 3.
96 EPR 575, No. 007, p 1-2.
97 EPR 575, No. 014, p 1.
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1 CSR Limited selling the Viridian business (for reasons including that Viridian is
exposed to high energy intensity) in a bid for Viridian ‘to align its footprint and cost
structure to operate more effectively’ in the annual report for 2019.

The annual reports relate to all products and are not specific to CFG. The examples cited
by Guardian from annual reports are also broad in nature. The commission has examined
the annual reports and is unable to identify any specific references to operational
inefficiencies or poor decision making that are linked directly to CFG.

In assessing the economic condition of the Australian industry in Chapter 6, the commission
has examined the economic injury factorsrelatvet o t he Aust r &FGsaes i

ndus

only. Relevant costs have beenincludedintheco mmi ssi on’ s cal cuRati on

large proportion of the costs are variable costs including raw materials. As can be seen in
sections 6.5 and 6.6, Oceania Glass has been unable to raise its prices in response to
increasing CTMS, leading to a reduction in profit and profitability. It is not clear how the
submissions link the claimed operational inefficiencies and poor business management
deci sions to the economic perf €FGuaamc e o f
measurable degree. The commission has not drawn any conclusions on these claims as it
would be speculative to do so.

Effect of imports from countries not subject to measures

Several interested parties have submitted that the exports of the goods from the subject
countries did not cause the injury the Australian industry experienced, but rather, the rising
exports of CFG to Australia from Malaysia and the UAE caused that injury:

1 PT Muliaglass submitted that any injury the Australian industry experienced from
dumped exports of the goods from China or Thailand cannot have been material due
to the small volume of exports from these countries compared to those from
Malaysia and the UAE.9%

1 Guardian claimed that Oceania Glass was importing CFG from Malaysia in order to
supplement domestic production.®®

1 The GOI highlighted the increasing volume of exports of CFG from Malaysia and the
UAE and questioned the impact of this increase on the Australian industry.100

1 PT Asahimas, and the GOI, highlighted the alleged importations of CFG by the
Australian industry from Mal aysdi aj.%Waygd

1 PT Asahimas also highlighted the increased volume of exports of CFG from
Malaysia and the UAE, and claims that exports of the goods from Indonesia did not
cause the injury the Australian industry experienced.102

The commission notes that this inquiry is only focused on the continuation or recurrence of
dumping and material injury caused by exports of the goods from China, Indonesia and
Thailand, and has separated out the effects of the exports from these countries from other
exports of CFG into Australia as detailed in section 8.7.1. The commission is separately
investigating Oceania Glass’s allegations

98 EPR 575, No. 003, p 1-2.

99 EPR 575, No. 004, p 3.

100 EpPR 575, No. 007, p 2-3 and No. 028, p 2.

101 EpPR 575, No. 013, p 2-3, No. 027, p 5 and No. 028, p 3.
102 EpR 575, No. 013, p 1.
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to Australia are at dumped prices and are causing injury to the Australian industry.103 The
results of this investigation will be published in due course.

The commission has not found any evidence that Oceania Glass imported CFG from
Malaysia during the inquiry period. The commission notes from ABF data that Australian
industry has imported CFG subsequent to the inquiry period.

The commission does not consider that the Australian industry importing the goods, or
being unable to fully supply the Australian market from its own production, precludes the
prospect of dumped exports materially injuring Australian industry. The commission notes
that the Australian industry has experienced an improvement in certain economic factors
such as volume of sales and market share during the period of analysis, however price
depression and suppression and reduced profit and profitability outweighed these
improvements.

For the reasons previously discussed, the commission considers it likely that if the current

measures expiredPT Asahi mas would continue to undercu
prices, as well as other participants in the market, causing price depression and price

suppression. The commission considers that in the absence of measures PT Asahimas will

have an even greater competitive advantage over the Australian industry and will likely

increase its export volumes to the detrimentofthe Aust ral i an industry’s s
market share.

Independentofthe Austral i an i ndustry’ s c aketarts degsiom 0 S U [
to import the goods to supplement its own production, these factors would be likely to lead

to a continuation of, or a recurrence of, the material injury that the current measures are

intended to prevent.

Injury to downstream industry in Australia

Both PT Muliaglass and PT Asahimas submitted that there will be detrimental effects on the
downstream industry in Australia which utilises CFG, if the Minister allows the measures to
continue.104

The commission notes the concerns regarding the effects of the current measures on the
downstream glass industry in Australia. However, the inquiry is limited to assessing whether
the material injury caused to the Australian industry producing CFG by the export of the
goods to Australia at dumped prices is likely to continue or recur.

8.8 Conclusion

Taking the above analysis into account, the Commissioner is satisfied that there is sufficient
evidence to support a finding that exports of CFG from China, Indonesia and Thailand are
likely to continue.

The Commissioner is satisfied that exporters from China, Indonesia (other than PT
Muliaglass) and Thailand, exported the goods to Australia at dumped prices during the
inquiry period.

103 ADN No. 2021/054 refers.
104 EPR 575, No. 006, p 1 and No. 013, p 5.
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The Commissioner is not satisfied, in relation to PT Muliaglass, and exporters from
Thailand, that there is sufficient evidence to support a finding that exports of CFG at
dumped prices are likely to continue or recur.

The Commissioner is not satisfied, in relation to exports from China, that, while those
exports are likely to continue at dumped prices, they would be likely to lead to a
continuation of, or a recurrence of, the material injury that the current measures are
intended to prevent.

The Commissioner is satisfied, in relation to exporters from Indonesia other than PT
Muliaglass, that:

1 exports of CFG at dumped prices are likely to continue or recur

9 future exports at dumped prices are likely to cause material injury to the Australian
industry in the absence of the measures.

As a result, the Commissioner is satisfied that the expiration of the measures as they relate
to exporters from Indonesia other than PT Muliaglass would lead, or would be likely to lead,
to a continuation of the material injury that the anti-dumping measures are intended to
prevent.

The Commissioner accepts that, should the Minister allow the measures to expire, it is
possible that PT Muliaglass and exporters from China and Thailand may export CFG to
Australia at dumped prices and materially injure the Australian industry. However, the
Commissioner is not satisfied on the evidence before him that this is likely.

As a result, the Commissioner is not satisfied that the expiration of the current measures as
they relate to PT Muliaglass and exporters from China and Thailand, would lead, or would
be likely to lead, to a continuation of the material injury that the current measures are
intended to prevent.
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9 NON-INJURIOUS PRICE

9.1 Finding
The Commissioner has found that the NIP has changed in relation to PT Asahimas.

9.2 Legislative framework

The NIP is defined in section 269TACA as ‘the minimum price necessary to prevent the
injury, or a recurrence of the injury’ caused by the dumped goods, the subject of a dumping
duty notice.

9.3 Calculation of the non-injurious price

The legislation does not prescribe the method of calculating a NIP, however there are
several methods outlined in the Manual.105

The commission generally derives the NIP by first establishing a price at which the
Australian industry might reasonably sell its product in a market unaffected by dumping.
This price is referred to as the unsuppressed selling price (USP).

Thecommi ssion’s preferred approach to establish
observes the following hierarchy:

1. Industry selling prices at a time unaffected by dumping
2. Constructed industry prices — industry cost to make and sell plus profit
3. Selling prices of un-dumped imports.

Having calculated the USP, the commission then calculates the NIP by deducting the costs
incurred in transitioning the goods from the export FOB point (or another point if
appropriate) to the relevant level of trade in Australia. The deductions normally include
overseas freight, insurance, into-store costs and amounts for importer expenses and profit.

As there are no available Australian industry selling prices at a time unaffected by dumping,
the commission considers that the second method, establishing the USP using the
Australian industry CTMS plus profit, is the preferable method in this instance.

For the purpose of this inquiry, a weighted average USP has been determined based on a
weighted average of verified Australian CTMS data covering the inquiry period, plus a
reasonable amount of profit achieved by the Australian industry.

As there is no recent period unaffected by dumping and the commission does not have the
profit rate of the Australian industry’s si mi/
determined a reasonable amount of profit having regard to ROI. At section 6.7.4 the

commission found that the Australian industry experienced positive levels of ROI during

2017 and 2018. The commission also found the profit the Australian industry achieved

during this time was higher than in 2019 and 2020, in which the Australian industry

experienced a negative ROIl. The commission considers that the average profit for the

period 2017 to 2018 is reasonable to use in the calculation of the USP because it

represents a contemporary period in which the Australian industry appears to have

operated profitably.

105 The Manual, p 138.
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As the commission did not receive any responses to its importer questionnaires as part of
this inquiry, it does not have verified post-exportation costs to use a deduction to the USP in

calcul ating the NIP. The Maconnassionsvauld hoenmllyt h at
rely on post-exportation costs that are available from other sources, for example, data from
the application or datal®rom other relevant

Accordingly, the commission has adopted the same approach as used in REP 335, and has
made the following deductions from the USP to calculate the NIP:

1 Verified Australian importation expenses from REP 335.
1 Verified ocean freight and insurance from cooperating exporters in this inquiry.
9.4 Conclusion

The Commissioner recommends that the Minister ascertain the NIP for PT Asahimas to be
the amount set out in Confidential Attachment 19 to this report. This is a change from the
NIP currently ascertained for PT Asahimas.

The USP and NIP calculations for PT Asahimas are at Confidential Attachment 19.

106 The Manual, p 140.
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10 FORM OF MEASURES TO CONTINUE

10.1Summary

The Commissioner is recommending that the Minister allow the dumping duty notice in
respect of the goods exported to Australia from China, PT Muliaglass, and Thailand to
expire on 17 October 2021. Accordingly, for these affected exporters, the Commissioner
does not recommend a change to the form of measures or variable factors.

The Commissioner is recommending to the Minister that the dumping duty notice in respect
of PT Asahimas and all other exporters from Indonesia (excluding PT Muliaglass), continue
after 17 October 2021.

The commission has found that, in relation to the goods exported to Australia from

PT Asahimas, the variable factors of export price, normal value and NIP have changed. The
Commissioner is recommending that the Minister change the variable factors relating to

PT Asahimas consistent with the findings outlined in Chapters 7 and 9.

As the commission did not identify any exporters from Indonesia other than PT Asahimas
and PT Muliaglass, the Commissioner is recommending that the Minister does not change
the variable factors applying to all other exporters from Indonesia.

The Commissioner has considered the appropriate dumping duty method which should
apply to the goods exported to Australia from PT Asahimas and all other exporters from
Indonesia (excluding PT Muliaglass). The Commissioner considers that the ad valorem duty
method should continue to apply.

10.2Current dumping duty method

IDD is currently worked out for all exporters from Indonesia using the ad valorem duty
method. The IDD liability is calculated by multiplying the dumping export price (DXP) by the
applicable ad valorem duty rate.

10.3Forms of dumping duty methods available

The methods available to the Minister for working out IDD are prescribed in the Customs
Tariff (Anti-Dumping) Regulation 2013 and include the:

1 fixed duty method (i.e. $X per tonne)

9 floor price duty method

1 combination duty method

9 ad valorem duty method (i.e. a percentage of the export price).107

The various dumping duty methods all have the purpose of removing the injurious effects of
dumping. However, in achieving this purpose, certain duty methods will better suit particular
circumstances more so than others. In considering which form of duty to recommend to the
Minister, the Commissioner will have regard to the published Guidelines on the Application
of Forms of Dumping Duty November 2013 (the Guidelines) and relevant factors in the
market for the goods.108

107 section 5 of the Customs Tariff (Anti-Dumping) Regulation 2013.
108Avail abl e on the c om@idslises andrmss ofdantpmd Dutees h e r e :
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10.4Conclusion
The commission did not receive any submissions in relation to the form of measures.

The commission considers that the current ad valorem duty method applicable to

PT Asahimas and all other Indonesian exporters (excluding PT Muliaglass) is appropriate.
The commission considers that the same circumstances that are suited to the ad valorem
duty method apply to this report as they did in REP 335. Specifically:

1 There are many models or types of models of the goods.
1 There is significant price variation between the models.
1 Prices vary significantly over time.

Table 18 shows a summary of the recommendations and effective rates of IDD and duty
method.

Country Exporter Duty method | Effective IDD rate
PT Muliaglass N/A N/A
Indonesia PT Asahimas Flat Glass Tbk ad valorem 15.3%
All other exporters ad valorem 28.3%

Table 18: Summary of effective interim dumping duty and duty method
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11 RECOMMENDATIONS

On the basis of the reasons contained in this report, and in accordance with section
269ZHF(2), the Commissioner is satisfied that the expiration of the current measures
applicable to CFG exported to Australia from Indonesia (excluding PT Muliaglass) would
lead, or would be likely to lead, to a continuation of, or a recurrence of, the dumping and
material injury that the current measures are intended to prevent.

On the basis of the reasons contained in this report, and in accordance with section
269ZHF(2), the Commissioner is not satisfied that the expiration of the current measures
applying to CFG exported to Australia from China, Thailand, and from Indonesia by

PT Muliaglass would lead, or would be likely to lead, to a continuation of, or a recurrence of,
the dumping and the material injury that the current measures are intended to prevent.

The Commissioner recommends that the Minister declare:

1 pursuant to section 269ZHG(1)(a), that he has decided not to secure the
continuation of the anti-dumping measures relating to the goods exported to
Australia from China and Thailand with effect from 18 October 2021 and

1 pursuant to section 269ZHG(1)(b), that he has decided to secure the continuation of
the anti-dumping measures relating to the goods exported to Australia from all
exporters from Indonesia with effect from 18 October 2021.

The Commissioner recommends that the Minister determine:
1 pursuant to section 269ZHG(4)(a)(ii) and (iii) that:

o the dumping duty notice continue in force after 17 October 2021 but that, after
17 October 2021, the notice cease to apply in relation to PT Muliaglass from
Indonesia and

o the dumping duty notice continue in force after 17 October 2021 but that, after
17 October 2021, the notice has effect in relation to exports from Indonesia by
PT Asahimas as if different variable factors, as set out in Confidential
Attachments 8, 10 and 19 and section 7.4.2 and Chapter 9 of this report, had
been fixed relevant to the determination of duty.

1 pursuant to section 269TAB(1)(c), having regard to all circumstances of the
exportation, the export price of the goods exported to Australia from Indonesia by
PT Asahimas during the inquiry period, as set out in Confidential Attachment 8
and section 7.4.2 of this report.

91 pursuant to section 269TAC(1), being satisfied that like goods are sold in the
ordinary course of trade for home consumption in Indonesia in sales that are ‘arms
length’ transactions by PT Asahimas, the normal value of CFG exported to Australia
from PT Asahimas is the price paid or payable for like goods, as set out in
Confidential Attachment 10 and section 7.4.2 of this report.
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1 having applied section 269TACB(2)(a) and in accordance with section 269TACB(1)
and (4), that the goods exported to Australia from Indonesia by PT Asahimas are
taken to have been dumped, and the dumping margin in respect of those goods is
the difference between the weighted average export prices of the goods over the
whole of the inquiry period and the weighted average of corresponding normal
values over the whole of that period, as set out in Confidential Attachment 11 and

section 7.4.2 of this report.
The Commissioner recommends that the Minister direct that:

1 pursuant to section 269TAC(8), adjustments be made to the price paid or payable for
like goods, where the normal value has been calculated under section 269TAC(1) for
PT Asahimas, so that the differences between that price and the export price would
not affect its comparison, as set out in Table 10 of this report.
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12 APPENDICES AND ATTACHMENTS

Confidential Attachment 1 Australian market

Confidential Attachment 2 Economic condition of Australian industry
Confidential Attachment 3 Uncooperative Chinese exporters dumping margin
Confidential Attachment 4 PT Muliaglass export price

Confidential Attachment 5 PT Muliaglass CTMS

Confidential Attachment 6 PT Muliaglass normal value
Confidential Attachment 7 PT Muliaglass dumping margin
Confidential Attachment 8 PT Asahimas export price

Confidential Attachment 9 PT Asahimas CTMS

Confidential Attachment 10 PT Asahimas normal value

Confidential Attachment 11 | PT Asahimas dumping margin

Confidential Attachment 12 Guardian export price

Confidential Attachment 13 Guardian CTMS

Confidential Attachment 14 Guardian normal value

Confidential Attachment 15 Guardian dumping margin

Confidential Attachment 16 Continuation of exports analysis

Confidential Attachment 17 Continuation of dumping analysis

Confidential Attachment 18 Price effects and undercutting analysis

Confidential Attachment 19 USP and NIP calculation
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APPENDIX A d LIST OF SUBMISSIONS

Date placed on EPR Interested party EPR document number
12 Mar 2021 PT Muliaglass 3
12 Mar 2021 Guardian Industries Corp Ltd 4
31 Mar 2021 PT Muliaglass 6

1 Apr 2021 Government of Indonesia 7
30 Apr 2021 PT Asahimas Flat Glass Tbk 13
10 May 2021 PT Muliaglass 14
28 May 2021 Oceania Glass Pty Ltd 17
24 Jun 2021 Oceania Glass Pty Ltd 18

1 Jul 2021 PT Asahimas Flat Glass Tbk 20

5 Jul 2021 Guardian Industries Corp Ltd 22

6 Jul 2021 PT Asahimas Flat Glass Tbk 24
26 Jul 2021 Guardian Industries Corp Ltd 25
26 Jul 2021 Oceania Glass Pty Ltd 26
27 Jul 2021 PT Asahimas Flat Glass Tbk 27
28 Jul 2021 Government of Indonesia 28
2 Aug 2021 Guardian Industries Corp Ltd 29
9 Aug 2021 Oceania Glass Pty Ltd 30
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