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1 Introduction and contents of this submission 
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3

1  See ADRP public record Ammonium Nitrate exported from the Russian Federation at 
https://www.industry.gov.au/sites/default/files/adrp/2021_134_-_ammonium_nitrate_-
_request_for_reinvestigation.pdf  

2 See Continuation 565, Doc 052 ADC File Note, at https://www.industry.gov.au/sites/default/files/adc/public-
record/565_-_052_-_file_note_-_adc_-
_extension_of_time_for_reinvestigation_report_and_invitation_to_make_submissions.pdf . 

3 We also represented NAK Azot and Nevinka in Continuation 565. 
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2 The Commission’s determination with respect to dumping 

5

6

4  See https://www.industry.gov.au/regulations-and-standards/anti-dumping-and-countervailing-system/anti-
dumping-commission-current-cases/565 ] 

5  “Particular market situation” is a phrase that is not to be found in the Customs Act 1901. Australia’s 
implementation of the “particular market situation” reference in Article 2.2 of the Anti-Dumping Agreement is to 
be found in Section 269TAC(2)(a)(ii). To paraphrase, that Section provides that the Minister need not base 
normal value on the domestic sales prices of the exporter “where the Minister…is satisfied that… the situation 
in the market of the country of export is such that sales in that market are not suitable for use”.  

6  Customs Act 1901 – Part XVB Report No. 565 - Inquiry into the continuation of anti-dumping measures 
applying to ammonium nitrate exported from the Russian Federation either directly or via Estonia (19 April 
2021). See EPR 565, Doc 050. 
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7  See The Cost of Russian gas - A Benchmark Study on Russian Industrial Gas Prices, at 
https://www.industry.gov.au/sites/default/files/adc/public-record/565_-_non-
confidential_attachment_eurochem_group_ag_-_brattle_report_0.pdf ] 

8  Ibid, at pages v and vi. 
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9  Ibid, at page vii. 
10  Ibid, at paras 6 and 19. 
11  Ibid, at paras 73 and 74.] 
12  Brattle report, Figure 9 and Table 12. 
13  Brattle report, at para 29. 
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14  Final Report, at page 76. 
15  Ibid, at page 82. 
16  Ibid, at page 92. 
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17  Ibid, at, page 41. 
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18  See https://www.gazprom.com/about/production/transportation/  
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3 Responding to the specific issues raised by the ADRP 
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a Issue 1 - nature and treatment of the export tax on gas  

19
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23

24

19 Reinvestigation Request, at page 2. 
20 Final Report, at page 100. 
21 Reinvestigation Request, at page 6. 
22  Ibid. 
23 Ibid. 
24 Ibid. 
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25  Ibid. 
26 Ibid. 
27 Brattle report, at page 30. 
28  The fund, established by Section 81 of The Constitution, into which all revenues and moneys raised or received 

by the executive government are paid. 
29  Budget Code of the Russian Federation, Art. 51. 
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b Issue 2 - is the gas export tax appropriate for adjustment? 

31

32

33

30  The consolidated revenue purpose of the Russian export tax is in contrast to the motivation of the Australian 
Government in its regulation of the Australian gas industry. The Heads of Agreement – The Australian East 
Coast Domestic Gas Supply Commitment dated 5 January 2021 is unabashedly a domestic market price 
intervention. Its stated objective is “to ensure a secure and competitively priced gas supply for the East Coast 
domestic market” by, inter alia, not allowing “[u]ncontracted gas to be offered to the international market unless 
it is first offered with reasonable notice on competitive terms to the Australian gas domestic market”. See 
https://www.industry.gov.au/sites/default/files/2021-01/australian-east-coast-domestic-gas-supply-commitment-
heads-of-agreement.pdf  

31 Reinvestigation Request, page 7. 
32 Ibid. 
33 Ibid. 
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34

35

36

34 Ibid. 
35  Source: https://www.statista.com/statistics/273267/shareholder-structure-of-

gazprom/#:~:text=Gazprom%20is%20held%20largely%20by,converted%20into%20Gazprom%2C%20a%20co
rporation.  

36 Final Report, at page 100. 



N O N – C O N F I D E N T I A L  

13 

37

38

39

40

41

42

37 Ibid. 
38  Regarding Australian gas costs in the inquiry period, please refer to “Gas price gap irks manufacturers” (1 June 

2020) at https://www.afr.com/companies/energy/gas-price-gap-irks-manufacturers-20200601-p54y9f; “East 
coast gas prices cost Orica $12M” (20 November 2020) at https://www.energynewsbulletin.net/finance-
legal/news/1399679/east-coast-gas-prices-cost-orica-usd12m; “Code aims to ease tensions in supply” (15 June 
2021) at https://www.theaustralian.com.au/special-reports/code-aims-to-ease-tensions-in-supply/news-
story/331ba2b23f1db88630e0df68242d445f. 

39 Reinvestigation Request, page 7. 
40 Final Report, Appendix C, at page 93. 
41  Ibid. 
42  Ibid, at page 97. 
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c Issue 3 – ensuring assessment of a proper comparison 

43 Ibid. 
44 See Anti-Dumping Commission interested party submission dated 18 August 2021, page 10, at 

https://www.industry.gov.au/sites/default/files/adrp/submissions_adrp_2021_134_final_public_version_redacte
d.pdf . 
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45 Reinvestigation Request, at page 7. 
46 Final Report, at page 44. 
47 The same finding was made for Nevinka. 
48 Reinvestigation Request, at page 8. 
49  Ibid. 
50  Ibid, at page 9. 
51 Ibid. 
52  Final Report, page 41. 
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d Issue 4 - likelihood that dumping will recur 

53

54

e Issue 5 - likelihood that exports will recur 

55

56

57

53 Reinvestigation Request, at page 10. 
54 See Final Report, at page 52. We highlight for the Commission’s benefit that, as noted in the Final Report, it is 

not sufficient to consider future exports “may” be dumped, and that it must be satisfied as to the higher 
threshold that such a circumstance is in fact “likely”. 

55 Reinvestigation Request, at page 10. 
56 Final Report, at page 63. 
57  An added “protection” the Australian industry has is the captive market of two of the producers, whose related 

companies offer blasting services for resource extraction. 



N O N – C O N F I D E N T I A L  

17 

58

59

60

f Issue 6 - likelihood of a continuation or recurrence of injury 

61

58  See letter from Orica to the ADRP dated 13 July 2021, second page (not numbered). 
https://www.industry.gov.au/sites/default/files/adrp/2021_134_ammonium_nitrate_-_conference_summary_-
_15_july_2021_redacted_0.pdf  

59 Reinvestigation Request, at page 16. 
60 Final Report, at page 56. 
61  Ibid, at page 70. 
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62  Ibid. 
63  Ibid. 


