
 

Liability limited by a scheme approved under Professional Standards Legislation 

 

20 July 2020 

 

The Director - Investigations 2 

Anti-Dumping Commission  

GPO Box 2013 

Canberra, ACT, 2601 

AUSTRALIA 

 

By email to: investigations2@adcommission.gov.au  

 

Dear Mr./Ms. Director,  

FOR THE PUBLIC RECORD  

RE: Response to SEF547 by Indah Kiat and Pindo Deli.  

We act for PT Indah Kiat Pulp & Paper Tbk (‘Indah Kiat’) and PT Pindo Deli Pulp and Paper Mills (‘Pindo Deli’). 

Please find attached to this letter the Response to Statement of Essential Facts 547 by Indah Kiat and Pindo 

Deli.  The document is submitted for the public record.  

Yours Faithfully, 

Brett Williams 

 

Dr Brett G Williams 

Principal, Williams Trade Law 

mailto:investigations2@adcommission.gov.au
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Response to SEF547 by PT Indah Kiat Pulp & Paper Tbk (‘Indah Kiat’) and  PT Pindo Deli Pulp 

and Paper Mills (‘Pindo Deli’)  

Monday 20 July 2020 

 

Indah Kiat and Pindo Deli hereby comment on the Anti-Dumping Commission’s (“ADC”) 

Statement of Essential Facts No. 547 in the Review of Anti-Dumping Measures Applying to A4 

Copy Paper Exported to Australia from the Republic of Indonesia by PT Indah Kiat Pulp and 

Paper Tbk and PT Pindo Deli Pulp and Paper Mills (“SEF 547”).  In SEF 547, the 

Commissioner found that Indah Kiat’s dumping margin was 0.1 percent and that revoking the 

measures applying to Indah Kiat would not lead to the continuation or recurrence of dumping or 

material injury.  See SEF 547 ¶1.3.  With respect to Pindo Deli, the Commissioner found that 

Pindo Deli was unlikely to export above negligible levels and, thus, revoking the measures 

applying to Pindo Deli would not lead to the continuation or recurrence of dumping or material 

injury.  See SEF 547 ¶ 1.3.  Indah Kiat and Pindo Deli agree with these findings.   

 However, while Indah Kiat and Pindo Deli are not challenging any of the 

Commissioner’s findings, they do not agree with the Commissioner’s findings concerning the 

existence of a particular market situation in 2015 or 2019, the findings that a proper comparison 

was not possible, and the decision to use costs that were not recorded in Indah Kiat’s and Pindo 

Deli’s normal books and records.  In addition, and as previously objected to, while not 

challenging it, Indah Kiat and Pindo Deli do not agree with the Commissioner’s decision to 

conduct a review that extended beyond the original investigation period.  See Electronic Public 

Record (“EPR”) Nos. 8-9.  Should it be necessary, Indah Kiat and Pindo Deli reserve the right to 
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make any and all arguments concerning the numerous inconsistencies between the ADC’s 

methodology and the Panel’s findings in DS529 and Australia’s other WTO obligations pursuant 

to Article 21.5 of the Understanding on Rules and Procedures Governing the Settlement of 

Disputes. 

 Without agreeing to the manner in which the Commissioner’s decision was arrived at, 

Indah Kiat and Pindo Deli agree that it was more appropriate for the Commissioner to use 

benchmarks consisting of wood chips (in the case of Indah Kiat) and pulp based on exports from 

Indonesia to Asia.  See SEF 547 ¶ C2.2.3 and ¶ C3.2.3. 

 In addition, it was appropriate for the Commissioner to use Indah Kiat’s and Pindo Deli’s 

time-adjusted export prices as opposed to another price.  In particular, the Commissioner’s 

concerns over using third-country export prices based on data from TradeData International Pty 

Ltd. are well-founded.  See SEF 547 ¶7.4.1.4.2 and ¶ 7.5.1.4.2.  Indah Kiat and Pindo Deli are 

familiar with the manner in which the export data is compiled and it is not at a sufficient level of 

detail to permit a reasonable calculation of export price.  First, as the Commissioner noted, the 

data set includes a larger range of goods than those subject to the review.  See SEF 547 ¶ 

7.4.1.4.2.  Based on Indah Kiat’s and Pindo Deli’s knowledge, such data is collected at the four 

or six-digit HTS level which can include a great deal of merchandise that is not subject to this 

review. 

 Second, the Commissioner expressed concerns about the terms of sale being 

insufficiently detailed so as to enable the Commissioner to determined what adjustments need to 

be made.  See SEF 547 ¶ 7.4.1.4.2.  Indah Kiat and Pindo Deli sell on different credit terms and 

delivery terms depending on the customer and the market.  Indah Kiat and Pindo Deli know that 

the manner in which the export data is compiled often, if not always, does not require credit and 
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delivery terms to be reported with specificity.  Consequently, it would be unreasonable to rely on 

the data for purposes of calculating export price. 

 Third, as the Commission found in the original investigation, Indah Kiat’s and Pindo 

Deli’s sales to Australia all were made at arm’s length.  See Report No. 341 Alleged Dumping 

A4 Copy Paper Exported from the Federative Republic of Brazil, the People's Republic of China, 

the Republic of Indonesia and the Kingdom of Thailand and Alleged Subsidisation of A4 Copy 

Paper Exported from the People's Republic of China and the Republic of Indonesia ¶ 6.9.4.4.  By 

using time-adjusted export prices from the original investigation, the Commissioner is avoiding 

any issues of arm’s length transactions.  Further, as the Commissioner noted, using Tjiwi Kimia 

was appropriate not only because it is an affiliate of both Indah Kiat and Pindo Deli, but because 

there was a high degree of correlation between export prices, , exports were to the same 

importer, product characteristics were similar, and verified data from 2015 established the import 

data’s accuracy.  See SEF 547 ¶ 7.4.1.6 and ¶ 7.5.1.6. 


