GPO Box 2013
Canberra ACT 2601
AUSTRALIA

Ms Pradnyawati

Director of Trade Defense

Directorate of Foreign Trade

Ministry of Trade of Republic of Indonesia

Dear Ms Pradnyawati,
Implementation of Panel Findings in DS 529

Thank you for letter of 16 March 2020 and the opportunity to meet in Jakarta on
27 February 2020. | acknowledge Indonesia’s strong concerns in respect of
Australia’s approach to implementing the Dispute Panel’s findings in relation to
DS529. Please be assured that Australia remains committed to implementing
the Panel’s findings and recommendations in good faith and in a prompt and
timely manner.

As discussed in Jakarta, Australia has different domestic mechanisms to those
used by the EU in DS473 and DS480. A Division 5 Review under the Customs
Act 1901 (Cth) is the mechanism under Australian law that allows existing anti-
dumping measures to be modified or revoked, as required to bring the disputed
measure into compliance. This is not a new investigation, but a review of an
existing measure.

In conducting the Division 5 Review, the Commission will adopt the
methodologies that were clarified by the Panel in its findings. While the Review
will examine the period 1 January 2019 to 31 December 2019, the Review will
carefully consider the findings of the Panel’s report in DS529, including having
regard to the original period where relevant. In order to properly do so, the
Commission has modified its questionnaires in an effort to obtain further
information to make the appropriate assessments in line with the Panel's
findings. Interested parties will have the opportunity to provide any information
they consider relevant to the original investigation period and the Commission
will have regard to such information and submissions in conducting the Review.

In relation to establishing export prices in circumstances where exporters have
not exported during the review period, as outlined in Jakarta there are a range
of methodologies that may be used. The Commission will request exporters to
provide information which will facilitate the establishment of an export price.
Article 2.3 of the Agreement to Implement Article VI of the GATT 1994, (the
Anti-Dumping Agreement) prescribes the circumstances in which an
investigating authority may otherwise determine the export price where there is
no export price or where an export price is considered unreliable. Section



269TAB of the Customs Act 1901 (Cth) implements Australia’s obligations with
respect to the determination of export prices under the Anti-Dumping
Agreement. We refer you to Part 6 of the Dumping and Subsidy Manual for
further guidance on the Commission's practice, available at:
https://www.industry.gov.au/sites/default/files/2019-
05/adc_dumping_and_subsidy manual.pdf.

As outlined in Jakarta, the implementation process provides opportunities for
the Government of Indonesia and Indonesian exporters to make submissions —
both public and confidential. This means that your views, and the views of
Indonesian exporters, will be considered by the Anti-Dumping Commission.
Should you have a particular view on how the export price should be
determined (if the measures are not revoked), | encourage you to make a
submission through the Review process. As noted above, it would be
premature for me to tell you how Australia is going to ascertain the export price
in advance of our assessment of the information and data received, including
Indonesian submissions. However, | trust that the information provided above
(in particular, the Manual) provides further assistance to you in understanding
the range of methodologies that may be available.

Australia is committed to prompt compliance with the rulings and
recommendations of the DS529 Panel, within the framework of Australia's anti-
dumping system and consistent with Australia's WTO obligations. Please be
assured that the Commission welcomes and will carefully consider any
submissions from the Government of Indonesia and Indonesian exporters.

Yours sincerely

o

Dale Seymour
Commissioner
Anti-Dumping Commission

24 March 2020
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