
 

  

Yara AB - ammonium nitrate from Sweden 

Response to Statement of Essential Facts

 



  

A The “injury” finding is based on unfounded assumption  

 

 

 

 

                                                                 
1  SEF, page 73. 
2  Wesfarmer’s Half Year Report to December 2018 (accessible here 
https://www.wesfarmers.com.au/docs/default-source/asx-announcements/2019-half-year-report-
(incorporating-appendix-4d).pdf?sfvrsn=0) states as follows: 
“Production from QNP was affected by a planned major shutdown during the half but earnings for the 
business remained broadly in line with the prior period.” 

https://www.wesfarmers.com.au/docs/default-source/asx-announcements/2019-half-year-report-(incorporating-appendix-4d).pdf?sfvrsn=0
https://www.wesfarmers.com.au/docs/default-source/asx-announcements/2019-half-year-report-(incorporating-appendix-4d).pdf?sfvrsn=0


  

 

 

B The “materiality” of injury is speculative 

                                                                 
3  Doc No.0011 electronic public record. 
4  Although in stating this we note that the concept of “import parity pricing” adopted for this 
investigation does not even seem to require the allegedly injurious imports to be anywhere near the 
country – fear is enough, apparently, to connect them to future injury. 
5  Page 78.  



  

 

 

 

                                                                 
6  As per, Orica Annual Report 2018 (accessible here: https://www.orica.com/Investors/annual-
report#.XI8ON6Azbcc) at page 16 and Incitec Pivot Annual Report 2018 (accessible here: 
http://media.corporate-
ir.net/media_files/IROL/17/170340/1.%20IPL%20Annual%20report%202018_final.pdf) page 11. 
Notably, both entities report increased EBIT in FY18 over FY17.  

https://www.orica.com/Investors/annual-report#.XI8ON6Azbcc
https://www.orica.com/Investors/annual-report#.XI8ON6Azbcc
http://media.corporate-ir.net/media_files/IROL/17/170340/1.%20IPL%20Annual%20report%202018_final.pdf
http://media.corporate-ir.net/media_files/IROL/17/170340/1.%20IPL%20Annual%20report%202018_final.pdf


  

Period  2014 2015 2016 2017 

Index  100 100.6 92.8 87.5 

                                                                 
7  Ministerial Direction on Material Injury 2012. 
8  Section 269TA(1) of the Act. 
9  Application for the publication of dumping and/or countervailing duty notices Ammonium 
Nitrate Exported from The People’s Republic of China, Sweden and Thailand March 2018, page 67.  
10  SEF, page 65.  



  

C Exports did not cause injury 

 

 

 

 

 

                                                                 
11  Section 269TAE. 



  

 

 

D It is inappropriate to accumulate Swedish exports with other exports 

                                                                 
12  We note with regard to example 5, QNP lost a contract to a specific export source. This was 
not Yara. 
13  Noting that example 6, negotiation 1 states that the price quoted by QNP was slightly below 
the price it worked out was the “landed ammonium nitrate” price.  
14  SEF, page 66.  
15  SEF, page 48. 



  

 

 

 

 



  

 

 

 

 

                                                                 
16  Doc No.00027 Electronic Public Record. 
17  SEF, page 80.  
18  We note the SEF considers that the divide between the east and west market is significant 
when it comes to determining the USP. It is equally significant when determining the impact of the 
goods from Sweden.  



  

E The USP has no relation to the injury findings 

                                                                 
19  SEF, page 86.  
20  Ibid. 
21  A truncated Section 269TACA(a). 



  

 

 

                                                                 
22  We also note this is an overs simplification of the purpose of the dumping system. As has 
been noted by the Federal Court of Australia: 
 
It is apparent from the scheme of Part XVB that the legislature has sought to strike a balance, as the 
relevant international agreements no doubt seek to do, between various interests including not only 
those of Australian industries but also other WTO members and their own domestic industries, 
Australian consumers (in the broadest sense of that word) who may have an interest in acquiring 
imported goods at the lowest available prices and Australian exporters that supply their goods to other 
countries that are also members of the WTO (as per, Nicholas J in Panasia Aluminium (China) Limited 
v Attorney-General of the Commonwealth [2013] FCA 87 at [148]. 


