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2 ABBREVIATIONS & SHORTENED FORMS

Abbrsviation / shortened Full title / form

foom

Accensi Accensi Pty Ltd

ACDN Australian Customs Dumping Notice

the Act Customs Act 1901

APVMA Australian Pesticides and Veterinary Medicines Authority

CEQ Chief Executive Officer

China_ Peopls's Republic of China

CON183 International Trade Remedies Branch Consider, No.
183 (the Consideration Report for this investigati®

CTMS cost to make and sell _

Customs and Border Protection | Australian Customs and Border Protectidl

FOB free on board

the goods the goods the subject of the appligl
glyphosate’)

MIPA mongo-isopropylamine

NIP non-injurious price

Nufarm Nufarm Limited

Selected cooperating exporters | exporters that prg Suate agi timely responses to the
exporter questiogiiaire ghi ¥ verified

Selected non-cooparating - exporters thalgio to the exporter questionnaire

exporters ﬁ

SG&A expenses selling, (oaeraifi istration expenses

the Minister Minister for

USP ‘

Tariff Act

TCO

Trade Measures Report No. 45
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3 SUMMARY AND RECOMMENDATIONS

This investigation is in response to an application lodged on behalf of Nufarm Limited
(Nufarm) and Accensi Pty Ltd (Accensi) (herein referred to as 'the applicants’) in
relation to the allegation that dumping of formulated glyphosate ' exported to
Australia from the People’s Republic of China (China) caused material injury to the
Australian industry producing like goods.

This statement of essential facts (SEF) sets out the facts on which the delegate of
the Chief Executive Officer (CEQ) of the Australian Customs and Bor gtection
Service (Customs and Border Protection) for the investigation@gInves®ation
No. 183) proposes to base their recommendations to the Minist i
(the Minister) in relation to the application.

3.1  Preliminary findings
Customs and Border Protection found that there has @ bing of formulated

glyphosate by selected cooperating? Chinese oms and Border
Protection found that the volumes of formulatgd e exported by selected
non-cooperating® exporters (all other Chine as less than 3% of the
total Australian import volumes and therefo

to cause, material injury to the
proposes that the CEO terminate
glyphosate exported to Australia from

Australian industry, Customs and Borde
the investigation in relation mulatey
China.

3.2 Application of |

matters, the
in condugli

3.

On December 2011, an application was Iodged on behalf of the applicants
requesiMyg that the Minister publish a dumping duty notice in respect of formulated
glyphosate exported to Australia from China.

' Refer to the full description of the goods in section 5 of this SEF.

? Defined at section 8.3.2.

3 Ibid.

* A reference to a division, section or subsection in this report is a reference to a provision of the Customs Act
1901, unless otherwise specified. ‘
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On 6 and 23 January 2012, additional information in respect of the application was
received, which restarted the consideration period.

The CEO was satisfied that the application was made in the prescribed manner by a
person entitled to make the application.

3.2.3 Initiation of investigation
After examining the application, the CEQ was satisfied that:

o  there was, or was likely to be established, an Australian industr spect of
like goods; and
* there appeared to be reasonable grounds for the publicg
duty notice in respect of goods the subject of the applic

The CEO decided not to reject the application and notj initiation of this
investigation was published on 6 February 2012.

3.2.4 Statement of essential facts

The CEO must, within 110 days after the initi n invistigation, or such longer
period as the Minister allows, place on th SEF on which the CEC
proposes to base his recommendation in 0 thg application.

In formulating the SEF, the CEO mus§
submissions concerning publication of W ¥ that are received by Customs and
Border Protection within 40 d Mglate of initiation of the investigation and
any other matters consideredffelevant

ginally due on or before 28 May 2012. The
e timeframe and the revised SEF due date is

The SEF for the investigy
Minister granted an_extensiOto
25 June 2012. The | repor®for this investigation is due to the Minister on or

before 9 Augus

3.3 Pre dings and conclusions

Cust d BOder Protection has made the foliowing preliminary findings and
on available information at this stage of the investigation.

e goods and like goods (Chapter 5 of this report)

Locally produced formulated glyphosate are like goods to the goods the subject of
the application.

3.3.2 Australian industry (Chapter 6 of this report)

There is an Australian industry producing like goods, comprising at least two
Australian producers (including toll manufacturers) of formulated glyphosate. The
applicants accounted for more than 75% of the Australian production of like goods
during the investigation period {1 January to 31 December 2011).

SEF 183: Fermulated glyphosate China June 2012 Page 6
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3.3.3 Australian Market (Chapter 7 of this report)

In 2011, the estimated size of the Australian market for formulated glyphosate was
approximately 65 million litres® measured in formulated glyphosate 450g/L equivalent
litres. In 2011, the Australian formulated glyphosate market was supplied by
Australian - production and imports, which were predominately from China.
Formulated glyphosate is typically sold into the market by dlstrlbutors who supply
formulated glyphosate to other suppliers or end users.

3.3.4 Dumping (Chapter 8 of this report)

Customs and Border Protection has determined the following prelin€g
margins for formulated glyphosate exported to Australia from Chih

Export-r-(chlmj ‘
Jiangsu Good Harvest Weien Agrochemical Co Ltd {Good Harve

Zhejlang Xinari Chemical Industrial Greup Co.,Ltd (includin
exported through Zhejiang Wynca Import And Export Co.

Shandong Weitang Rainbow Chemical Co., Lid (Rajgpo

Figure 1: Prelimina

Customs and Border Protection has
Australia by selected cooperating ex
Protection found that the volume of
cooperating exporters was | an 3%
was negligible.

ot dumped. Customs and Border
goods exported by the selected non-
the total import volume, and therefore

3.3.5 Economic conditio stry (injury) (Chapter 9 of this report)

educed profits and profitability;

duced production capacity utilisation;
iNadequate returns on investment;
increased inventory levels (Nufarm only);
reduced employee numbers (Nufarm only); and
reduced total wages bill (for Nufarm only).

5In this SEF the terms “litre” and “L" and “kilogram™ and “Kg" are used interchangeably.
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3.3.6 Has dumping caused material Injury (Chapter 10 of this report)

Customs and Border Protection has preliminarily established that formulated
glyphosate exports from China were not dumped by the selected cooperating
exporters. The volume of formulated glyphosate exported by selected non-
cooperating exporters is negligible. Therefore, any injury experienced by the
Australian industry cannot be attributed to dumping.

3.3.7 Proposed recommendation

Based on these preliminary findings Customs and Border Protectid

recommend that the CEO terminate the investigation in res Nfo
glyphosate exported from China.

SEF 183: Formulated glyphosate China June 2012 Page 8
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4  BACKGROUND :jo_{;

4.1 Introduction

On 21 December 2011, an application was lodged on behalf of Nufarm and Accensi
requesting that the Minister publish a dumping duty notice in respect of formulated
glyphosate exported to Australia from China.

The applicants subsequently provided further information in support of their
application. As a result, Customs and Border Protection restarted the period
for considering the application.

On 6 February 2012, following consideration of the application, tj#
to reject the application and Customs and Border P g inifWed an
investigation. Public notification of initiation of the investig ‘

Australian on 6 February 2012. Australian Custom galotice (ACDN})
No. 2012/05 provides further details of this investig i$ available at
www.customs.gov.gau. )

The investigation period is 1 January 2011 to embeR2011 (herein referred to
as the investigation period). Customs a orde tion has examined the
Australian market from January 2008 for t ose of analysing the condition of

the Australian industry.

4.1.1 Previous investigations and m

Customs and Border Protegfon  has preWously conducted two investigations in
respect of glyphosate exporigd fro hina. The most recent investigation was in
2001-02, following an & i ged by Monsanto Australia Limited (Trade
Measures Report 45 (TM . 45) refers). Nufarm was an interested party
(aithough not the apfgant) in TNgt investigation.

There are nog
glyphosate o istralia from China.

4.1.2 |Mgrnati ti-dumping investigations

d sideration Report No. 183 (CON 183), international anti-dumping
tervailing administrations in the United States, the European Union and
SouthNgmerica have conducted investigations in respect of glyphosate (glyphosate
technica®and formulated glyphosate). CON 183 summarises the outcomes of these
activities.

4.2 Responding to this SEF

This SEF sets out the essential facts on which Customs and Border Protection
proposes to base its final recommendations. This statement represents an important
stage in the investigation. It informs interested parties of the facts established and
allows them to make submissions in response to the statement. It is important to

SEF 183: Formulated glyphosate China June 2012 Page 9
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note that the statement may not represent the final views of Customs and B%QHO N
Protection. NOS'( ......

Interested parties have 20 days to respond to the statement. Responses to this SEF
should be received by Customs and Border Protection no later than
Monday 16 July 2012. Customs and Border Protection is not obliged to have regard
to any submission made in response to the SEF received after 16 July 2012, if to do
so would prevent the timely preparation of its final report and recommendations.

Submissions should preferably be emailed to itrops2@customs.qov.au. Alternatively
they may be sent to facsimile number +61 2 6275 6990, or posted t0: 4" %

Director Operations 2

International Trade Remedies Branch
Australian Customs and Border Protection
5 Constitution Avenue

Canberra ACT 2601
Australia

Confidential submissions must be clearly marked i and a non-confidential
blic record. A guide for
(foliow the links to: Anti-
ions).

making submissions is available at the C
Dumping > Reference Material > Guida

The public record contains non-con
non-confidential versions of Customs r Protection visit reports and other
publicly available documenigg™ jable by request in Canberra (phone
02 6275 6547) or online at hilp://wwy oms.qov.au/anti-dumping/cases.asp. This
SEF should be read in cogun w documents on the public record.

ssions by interested parties, the

SEF 183: Formulated glyphosate China June 2012 Page 10
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LAt ddsdissnasttnsy
m

5.1  Preliminary finding

Customs and Border Protection considers that locally produced formulated
glyphosate are like goods to the goods the subject of the application (the goods).

52 The goods

5.2.1 General description

The goods are formulated glyphosate. The initiation notice for
specifies that:

“The imported product the subject of this application i
non-selective herbicide, imported in varying streng
acid ingredient (“glyphosate technical”). A non sels
controls weeds in all situations™.

biclde is one that

on-selictive control of weeds
of susceptible plants.

osate based herbicides inhibit a
(EPSP) synthase, which
, plants are unable to produce
and die over the course of several

Formulated glyphosate products are used fo

specific enzyme, 5-enolpyruvylshiki
plants need in order to grow. Witho
other proteins essential to growth, so t
days or weeks.

5.2.2 Glyphosate formulatioas

The application states tha ustralian market the different formulations of
glyphosate are descMggd accoNgng to grams of glyphosate technical per litre (g/L) or
kilogram where loggl market the formulations are commonly described by
the percentag technical contained in the formulations on a weight for
weight basi

ains the following indicative comparison of formulated
glypig® jped according to grams of glyphosate technical per litre or kilogram
stralian market) and described by the percentage of glyphosate
il contained in the formulations on a weight for weight basis (reflecting global

® Application for the publication of a dumping duly notice for formufated glyphosate exported from China
(Application), page 7.

SEF 183: Formulated glyphosate China June 2012 Page 11
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Unit of product | Glyphosate content - measured as | Glyphosate content — measured on
¢/L or grams per Kg a weight per weight basls
{expressed as a parcentage)

Litre (L) 360 41.6%
L 450 50.6%
L 570 61.5%
Kilogram (Kg) 690 75.7%

Figure 2: Formulated glyphosate comparlsons’.
The application specifies that:

“This application is concerned with imported Gilygho
formulated liquid forms including Glyphosate 3P
Glyphosate 570 and the fully formulated dry form ind

in its fully
ate 450 and
phosate 680",

The applicants claim that:

¢ the imported formulated glyphosate p
same end use;
o all formulation strengths are subg
the imported dry formulation ca
all imported formulations are ap
indicated on the produc l, explt

d for liquid forms; and
the approved application rates
ed on a litre per hectare basis.

At the consideration stage the Mwestigation, Customs and Border Protection
the application and investigation, included

(i.e. not limited to liquid forms) and at any
according to weight of glyphosate technical by

Customs and Border Protection considers that the goods covered by the application,
and the investigation do negt include glyphosate acid.

;Application. page 8. This table is indicative only.
Ibid.

SEF 183: Formulated glyphosate China June 2012 Page 12
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5.3 Tariff classification

Formulated glyphosate is now classified under the tariff subheading 3808.93.00
(statistical code 49) of Schedule 3 to the Customs Tariff Act 1995. During the
investigation period, formulated glyphosate was classified under the tariff subheading
3808.93.00 (statistical code 48) of Schedule 3 to the Customs Tariff Act 1995.

The current rate of duty applying to the goods imported to Australia from China is
5%.

There are currently no Tariff Concession Orders (TCOs) applicable levant
tariff subheadings.

5.4 Like goods
5.4.1 General
Like goods are defined as:
r consideration or

“goods that are identical in all respects to
that, although not alike in all respects to,th oods der consideration, have
characteristics closely resembling ﬂ% under cons:derat:onus

The application states that:

“The imported goods are ali @ produced formulated glyphosate as
they each possess the followinggsential characteristics:

(i) Glyphosate tefhnical ig the dominant active ingredient in the locally
produced f ted g/fphosate products and the imported formulated

glyphosate
(ii) gri lations represent variations in the presentation of
hnical for both the locally produced and imported
(iii) Dn of formulated glyphosate (for both locally produced

ed goods) is a relatively standard process.

hayp the same end use.

glyphosate formulations whether locally produced or imported
generally have the same channels of market distribution.
There is an absence of any clear dividing line in terms of market
segmentation between the various formulations and product
substitution can occur between the formulated products (whether
locally produced or imported)™°.

® Subsection 269T(1) of the Act.

'% Application, page 10.

SEF 183: Formulated glyphosate China June 2012 Page 13
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Nufarm and Accensi advised that the formulated glyphosate produced domestically
are like goods to the formulated glyphosate imported from China and that there is no
discernable difference (excluding surfactants) between the products.

Formulated glyphosate is a non selective herbicide, where glyphosate technical is
converted into a soluble form at varying concentrations, through the addition of water
and surfactants. When packaged all products (imported and local) at varying
formulation strengths are labelled for identical uses. This view was supported by the
major importers and most of the exporters visited by Customs and Border Protection.

Pesticides and Veterinary Medicines Authority (APVMA). Thg

registration and supply of formulated glyphosate in the i arket.
Registrations are heid by Australian industry (including the Mg nd other
formulators), importers and Chinese suppliers. All importe ormulations (at

varying strengths) are applied within the approved appli G |} icated on the
product label, expressed on a litre per hectare basi
respect of agrochemical products supplied in ustrah
stringent than compared to Chinese requireme

¥ significantly more

5.4.2 Physical characteristics

Raw materials

Active ingredient — glyphosate

Interested parties state ated glyphosate products manufactured in
Australia or imported fr ntain similar concentrations of glyphosate
technical. Formulated glyp old on the domestic market in China was
described on a weigNyjo weigMybasis, whereas the products exported to Australia
were describe igh volume basis and active content is calculated by

glyphosate te

Formulated gl old in Australia must meet regulatory requirements for active
, although there is a 5% tolerance. Interested parties claimed that
ve ingredient strength (within allowed tolerances) reduces
and that there may be no discernable difference identified by the
en r. These parties also claimed that formulated glyphosate may be imported
illegallygith active ingredient strengths below acceptable tolerances, although this
issue is more relevant to the APVMA than the Customs and Border Protection
investigation.

Customs and Border Protection considers that all formulated glyphosate described
on a weight to weight basis of glyphosate technical are covered by the goods

SEF 183: Formulated glyphosate China June 2012 Page 14
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description and that the Australian industry produces like goods in respect W """" WAL

goods.
Salts of glyphosate (excluding 62% IPA glyphosate)'’

Formulated glyphosate with different salt bases, including mono-isopropylamine
(MIPA)}, potassium and ammonium are supplied to the Australian and domestic
markets in China. There are different efficacies associated with the salts of
glyphosate, however they all form part of the final fully formulated product with the
same end use. MIPA (which is petroleum based) is a highly flammable jggut and |s
imported because it is not produced in Australia. There are cost g

manufacturing with a non MIPA salt base because importation and
are not applicable.

A salt base is
that the there

are like goods. Nufarm advised that formulated glyphosg
the predominant product in the market, as it is highly effe
is a cost differential between different salts. In
Protection dated 27 April 2012, Nufarm stated t
ammonia sait base in liquid form is currently n
sold domestically in China. It considers t
Australia. The Australian industry does n
formulated glyphosate which would be '

Australia, although it is
cts would be illegal in
like goods in reSpect of
I in the Australian market'?

Several interested parties (includin
trading as AGRONOMIQ) / AustraliaMylndependent Rural Retailers {(AIRR)'?)
submitted that ammonium s sed glyWosate products (which are in dry form)
should be outside the scopdqlof the gnvestigation, on the basis that the Australian
industry cannot manufact®g tRgse pr@lucts in sufficient quantities.

anufacturing Industries Pty Ltd

Customs and Borde
APVMA reglster i

ound that the salt of glyphosate is identifiable for all
lyphosate products. Regardless of the salt type, |
as formulated glyphosate for herbicide application. |

Customs a ofection found that the Australian industry manufactures
formuiated Natlgr with varying salt bases that are like (with similar
charact oMiulated glyphosate with varying salt bases exported from China
(inc rmulated glyphosate with an ammonium salt base).

Cu and Border Protection considers that all formulated glyphosate with any
reQistogd salt base are covered by the goods description and that the Australlan
industry Produces like goods in respect of these goods.

"' A related goods / like goods issue In respect of another salt of glyphosate for a 62% glyphosate product is
discussed separately at section 5.4.2.

This may change in the event a new product was registered in the Australian market.
'* AGRONOMIQ / AIRR joint submission dated 31 May 2012 refers.

SEF 183: Formulated glyphosate Chlna June 2012 Page 15
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Inferior quality — surfactants

The most significant variation between all formulated glyphosate products is the
surfactant utilised, which represents a cost differential. The surfactant is the binding
agent, which facilitates the absorption of active ingredient (glyphosate technical) to
the plant / weed surface. Different surfactants are utilised in the different product
formulations with varying glyphosate technical concentrations. A product with a

higher glyphosate technical concentration requires a different surfactap§ft r litre
or kilogram basis compared to a product formulation with lower glyph®a ARnical
concentration. The applicants and certain importers claimed tha sed
for products exported to Australia or sold on the domestic marl red

Interested parties claimed that the Australian industr
exporters predominately sourced surfactant from an
tallow amine surfactant with 120 g/L required for for

ajor Chinese
: nufacturer (a
bate 450 g/L.).

Interested parties claimed that products are pp | Australian market that
contained inferior quality surfactants or wherg ' ieg¥levei is less than 120g/L
(as it is diluted). Production costs are redu g if gferi ality (and hence cheaper)

' hinese manufacturers also
Yy surfactants. Importers claimed
mgot be identifiable by the end user,
ot satisfied with product effectiveness, it
ing from the relevant supplier.

Customs and Border Pm cofsiders that formulated glyphosate with any

that the impact of the inferior surfa
afthough if the end user (i.e. farmer) wa¥
can be assumed that they wo ase so

registered surfactant (appli dance with regulatory standards) are covered
by the goods descigtion an at the Australian industry produces like goods in
respect of these gag

¢ that it is easier to handle during the manufacturing process (including clean
up);

e it potentially is easier to handle by the end user (less chemical exposure);
its compatibility with residue-free packages and unit-dose packages; and
many environmentally or toxicologically attractive surfactants are physically
compatible with glyphosate salts in a dry formulation.

SEF 183: Formulated glyphosate China June 2012 Page 16
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have the same functionality and end use (water is added to both products and
subsequently applied to weeds / plants). This ¢laim was reiterated by Nufarm in its
submission dated 19 March 2012. In 2011, Customs and Border Protection’s import
data base identified that liquid and dry products were exported to Australia by
Chinese exporters. The applicants currently do not manufacture formulated
glyphosate in dry form. Customs and Border Protection is cognisant that other
Australian formulators can manufacture dry formulated glyphosate in minimal
quantities.

Interested parties advised that the pricing and packaging of the j
products varies.

In a submission dated 26 April 2012, Zhejiang Xinan Cherx

glyphosate produced by Australian industry, due to dlffer : sp8ct of chemical
composition (raw materials), physical characteri anufagluring processes,

packaging and usage. Zhejiang Xinan claimed thatfformulatet™#bhosate in dry from

Other Chinese exporters, Australian formu
and dry formulated glyphosate are lik
and both are soluble formulations
herbicides. The products are therefor

porters submitted that liquid
have similar characteristics

able and substitutable.

In considering the views pr ed by
Protection considers that fo
soluble by water) are ¢
industry produces like goo

erested parties, Customs and Border
lyphosate in liquid and dry form (both being
goods description and that the Australian
of these goods.

5.4.3 62% IPA gpigfoNgs of glyphosate (manufacturing concentrate)

ps submitted that 62% IPA salt forms of glyphosate
ate) were not like goods to formulated glyphosate and
g Investigation scope. This product is currently subject to a TCO
g an application lodged by an importer).

Th ufacturing concentrate glyphosate is an intermediary product produced
the first stage of the amination production process, where surfactants and
not been added. This product requires further formuiation (with addition
of surfactants and dies etc). Currently, Nufarm manufactures and sells this product
(in minor volumes) and Accensi does not manufacture this product.

In a submission dated 19 March 2012, Nufarm claimed that the IPA salt 62%
glyphosate products are like goods to the goods with the same ultimate end use (as
an herbicide). To support its claim, Nufarm referenced the findings of previous

SEF 183: Formulated glyphosate China June 2012 Page 17
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Australian'® and international anti- -dumping investigations in respect of glyphosa 3
products. These investigations concluded that 62% manufacturing concentrate
glyphosate was covered by the goods description and that the Australian industry
manufactured goods that were like to these goods.

The majority of other interested parties, including Apparent / AIRR claimed that 62%
manufacturing concentrate glyphosate is like to the goods, as this product is an
intermediary product, which has not been fully formulated. These interested parties
claimed that the intermediate product cannot directly be applied for broad acre weed
control or garden end use, as it needs further manufacturing. If applied directly to
weeds it will have no effect as it is an active ingredient and contajy Rinding
agent. Interested parties consider that the 62% glyphosate p
comparable to glyphosate technical, which is excluded from the §
(as it is not manufactured in Australia).

Provg Uy Australian and
international anti-dumping investigations in respect of glyfhosate ed a broader
range of products from glyphosate technical to the f ulate product. However
the current application is explicit in excluding glyphgBate te aPand only relates to
fully formulated products. The manufacturing cfucentr also has significantly

Customs and Border Protection established that the,

different chemical properties. If the applica ad glyphosate technical, the
62% manufacturing concentrate glypho covered by the goods
description.

Reflecting the description of the go ' in the application, and views of

interested parties, Customs and Bor Protection considers 62% manufacturing
concentrate glyphosate is by the description and that 62%
manufacturing concentrate hosaig produced by the Australian industry are not
like goods to the goods.qGhifyprodud is considered to be out of the investigation

scope.
5.4.4 Manufact oces

Customs a ofection found that formulated glyphosate manufacturing
processes in nd in China (including but not limited to the glycine and

iminodiaygti I production processes) varied.

espect of producing glyphosate with an MIPA salt base, the initial
prog n stage for formulated gylphosate in liquid forms involves the manufacture
of glyMgpsate technical, which is then combined with MIPA to produce the
isopropylamine salt of the N-phosphonomethylglycine molecule (the active
ingredient). The next process involves formulation, where the isoproplyamine salt of
glyphosate is blended with surfactants and other ingredients through a filtration and

'* TM Report No 45 refers.
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sedimentation process to produce formulated glyphosate as an aqueouS"SUI'l'.lﬂEr'l'.""""'I
The final product is packaged for sale.

The production process for dry formulated glyphosate is different to liquid formulated
glyphosate, however the key steps are similar as glyphosate technical is blended
with surfactants and other ingredients, although the product goes through granulation
and drying processes.

Customs and Border Protection found that irrespective of production process used to
manufacture formulated glyphosate, the end product is considered a like good.

5.4.5 Commercial likeness

Interested parties claimed that there is a commercial (pr
between glyphosate formulations based on active ingredient
different formulated products can be interchanged becausg
the application and usage rate.

Formulated glyphosate 360 g/L is predominantly su
and horticulture markets, whereas formulated glygihosate
supplied to agricultural markets. The stock st
market is formulated glyphosate 450 g/L, wi
g/L formulated glyphosate. There is also
(i.e. 1L, 110 L and 1000 L (or IBCs)
product is predominantly supplied i
bottles and 20 L drums), however the
ingredient strengths greater th 50 g/LN

aller garden retail

¥oU g/L or above are
roduc@utilised in the Australian
mes of 510 g/L and 540
diffgrentiation by packaging sizes
'5) gformulated glyphosate 360 g/L
g containers (in particular, 1 L
oduct and formulations with active
re supplied in packaging sizes 20 L and

above. .

Australian customers pr telyfdemand formulated glyphosate in 1000 L
Intermediate Bulk Cgntaine . followed by 20 L and 110 L containers. The
Australian industr duct aMyl Chinese imports are supplied in Schutz I1BCs

i red to Australia) as part of the Schutz container

d that market demand for the 360 g/L formulated glyphosate
last few years, as the overall market has transitioned away
hich initially was considered the base product). This transition is

the last few years, premium products with higher technical components have been
supplied to the market.

'S The terms “containers” and “sizes" are used interchangeably in this report.
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Customs and Border Protection found that while there is commercial differ .
between certain formulated glyphosate products, overall (excluding formulated
glyphosate 360 g/L) they are supplied to the broad acre agricultural market and are
interchangeable. Commercial differences are reflected in price, which varies between
products, however are not quantifiable or indicative that formulated glyphosate
products manufactured by the Australian industry are not commercially like to the
goods.

5.4.6 Functionality

All imported and local formulations (at varying strengths) are
applied within the approved application rates indicated

5.5 Conclusion

The goods
Customs and Border Protection considers f ollowing products are covered by

the goods description and that the A ia
respect of these goods:

+ formulated glyphosate

Australia);
¢ formulated glyphogat ing active concentrations (and surfactants)
that meet AVPMA d

o formulated glyphosateWli and dry form.
Customs and teg®n considers that 62% manufacturing concentration

he goods description.

rder Protection considers that the applicants (through their
verified information) demonstrated that (excluding 62%
ring concentration):

p primary physical characteristics of imported and locally produced

formulated glyphosate are similar;

¢ the imported and locally produced formulated glyphosate are manufactured in
a similar manner;

¢ the imported and locally produced formulated glyphosate are commercially
alike as they are sold to common end users; and

¢ the imported and locally produced formulated glyphosate are functlonally alike
as they have the same end-uses.
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Therefore Customs and Border Protection considers that the goods produced by
Nufarm and Accensi (representative of the Australian industry) are like goods to
formulated glyphosate exported from China.
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6 AUSTRALIAN INDUSTRY

6.1  Preliminary finding
Based on the information available, Customs and Border Protection considers that:

e there are a number of Australian producers (including toll manufacturers) of
formulated glyphosate;
formulated glyphosate manufactured by Australian producers are like goods;
the like goods were wholly or partly manufactured in Australia'®;

a substantial process of manufacture was carried out in A the
Australian producers'’; and
o there is an Australian industry producing like goods'®.

6.2 Introduction
The application identified the following eleven co ie han Nufarm and
Accensi, as Australian toll manufacturers of formul@ed glyg .
These toll produce formulated glyphosate for third parties. These third
parties . or partially supply raw material and packaging (including
labels fufacturers. Nufarm and Accensi toll manufacture formulated

If of third parties (section 9.4 refers).

provided estimates of the production capacity, operating rates and
produtign volumes (for formulated gyphosate 360 g/L equivalents) of the other
identified” members of the industry (other than Nufarm and Accensi), based on
market intelligence. The applicants identified market shares for the other Australian
producers in 2010-11, which were not significant.

'® Section 269T(2) of the Act refers.
'7 Section 269T(3) of the Act refers.
'8 Section 269T(4)(a) of the Act refers.
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The applicants claim that, in 2011, they accounted for sales of more than 75% or e
total local production of formulated glyphosate {excluding their third party sales).
They claim that that by including third party sales, this is likely to exceed 85%.

The eleven companies listed in the table above were contacted by Customs and
Border Protection and invited to participate in the investigation. Only one of the
companies listed above indicated their willingness to participate. A submission
(dated 30 March 2012) to the investigation was lodged on behalf of Cheminova
(Aust) Pty Ltd which is the parent company of Cheminova (Manufacturing (MFG)) Pty
Ltd (Cheminova) and Ospray Pty Ltd (an importer of formulated glyphosate).
Cheminova (Aust) Pty Ltd manufactures formulated glyphosate with ;

base at their production facilities in Wyong (which were purchas¥y
Australia Pty Ltd in 2008). Based on production data provided in

Cheminova supports the application and claim that the §g import volume of
formulated glyphosate from China immediatel e
profitability and resulted in a reduction in employegg (in th
Nufarm and Accensi represent the significant ggaj

yestigation period). As
of th@ Australian production of
gbva is unverified, further

ever as their proportion of the
market is not significant and given t commendation to terminate the

investigation, they were not visited.

During verification visits to imorters, Lustoms and Borer Protection established that
importers also sourced pQd%§t throfgh toll manufacture arrangements. Importers
also were capable of man rmulated glyphosate in minor volumes using
their own productiondgacilities an ad hoc basis). Given the complexity and ad hoc
nature of these g§ lumgs" (which were not verifiable), and as the other toll
market participants (in 2011); these sales volumes

e initial stage of the process involves the amination of glyphosate acid
and mono- isopropylamine to produce the isopropylamine sait of the N-
phosphonomethylglycine molecule (i.e. the active ingredient). The
amination process is essentially a controlled acid-base chemical reaction.
The amination process is an exothermic reaction that generates significant
heat.

The amination process is carried out in large purpose built reaction
vessels that incorporates cooling equipment and microprocessor based
process controls to maintain the temperature of the chemical reaction.
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This facilitates production in large-scale batches. The vessels are also
equipped with sulphuric acid scrubbers to prevent emission of noxious
fumes of mono-isoproplyamine to the atmosphere.

The following depicts the chemical reaction that occurs during the
amination process.

Ho. /2 OH aq, AH=-57 kj/mol HO\F{/O NH %
r———
/P\/NH~/KO + HN ;N
HO HO
aq
The second stage of the process involves fg where the
isoproplyamine salt of glyphosate is blended wit iPand other

ingredients to produce. a glyphosate herbig

After formulation, the glypho
retail containers ranging from

process, with variance in respect of packaging
ion (Confidential Attachment A-3.6) contained a
roduction process of formulated glyphosate with an

ormulated glyphosate is made from imported glyphosate technical, there

eing no manufacturer of glyphosate acid in Australia. Similarly, some raw

aterial surfactants (i.e. those not purchased locally from Huntsman
Chemicals), mono-isoppropylamine ("MIPA’), and antifoam consumed in the
production of formulated glyphosate are all imported ingredients.

The formulation of glyphosate is considered a substantial process of

1% Application, page 10.
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manufacture where transformat.-on of the glyphosate technical into a
commercial herbicide occurs™

An importer advised that it did not consider the production of formulated glyphosate
with a potassium salt base to be a substantial process of manufacture. However they
provided no further information in respect of this claim.

6.3.2 Production facliities

Nufarm operates two manufacturing facilities in Australia at which formulated
glyphosate is produced: Py
¢ North Laverton (Victoria (VIC)), which contains two dedicated g
vessels; and

» Kwinana (Western Australia (WA)), which contains one ¢t
vessel. ‘

Accensi operates two manufacturing and warehousing fa
formulated glyphosate is produced:

* Narangba (Queensland (QLD)), which contagfs two
¢ Kwinana (WA), which contains one glyphpsage vess

Customs and Border Protection inspected
warehousing facilities) in North Laverto

ccensi's production (and
respectively.

As a result of the information provi pplicants and inspections of the
applicants’ production facilities, Custog and Border protection is satisfied that
Nufarm and Accensi: .

produce formulatedyglylosatelh the method described above; and
undertake at least Wge antial process of manufacture in producing

formulated glyighosate IM@ustralia.

6.3.3 Salts an ent levels — manufacturing range

anufacture formulated glyphosate with varying active
salt based of MIPA or potassium. The applicants do not
re formulated glyphosate with an ammonium salt base or in dry
e applicants’ range of formulated glyphosate products which were

2 Application, page 11.
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" Formulation Product name | Packaging type
(@) '
360 Roundup 360 1L, 5L and 20L
[ Roundup Biactive 5L,20Land 110 L
Weedmaster Duo 1L,5L,10L,20L, 110 Land 1000 L
450 Gladiator 450 20L,110L and 1000 L
Glyphosate CT 25 L, 20L 110L and 1000L
Roundup CT 20L, 110 L and 1000 L
470 Roundup DST 20L, 110L, 500 L and 1000 " <
510 Gladiator Maximus 20 L, 110 L and 1000 L%
540 574
Credit + Bonus {Kit)
Credit
Gladiator Optimax
Roundup Powermax 15L,20L, 110 L
570 Mon 76453
Nul 2359
Roundup Attack
Figure 4: Nufarm’'s formulated g
“Formuiton | .

360 1L, 2. 5L‘, 10L, 20L, 200L, 500L and 1000L

450 . 20L, 110L and 1000L

510 20L, 100L, 120L and 1000L

540 20L, 100L, 110L and 1000L

Figure 5: Ac | formulated glyphosate product range

own products versus toll manufacture

farm supplied formulated glyphosate to the Australian

nufacCtured (as its own sales);
Il manufactured on behalf of other Australian companies; and
¢ (Mported.

Accensi is predominantly a toll manufacturer. It considers that all formulated
glyphosate it supplied during 2008 to 2011 was toll manufactured for third parties.
During the corresponding period Accensi toll manufactured formulated glyphosate:

using glyphosate technical sourced by Accensi; and
¢ using glyphosate technical sourced by Accensi's toll customer.
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6.4 Conclusion \No-

nnnnnnnnnn

Customs and Border Protection is satisfied that there is at least one substantial
process of manufacture performed in Australia (by the applicants} and, therefore,
that the goods may be taken to have been produced in Australia.

Accordingly, Customs and Border Protection is satisfied that there is an Australian
industry producing like goods to the imported goods.
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7.1  Preliminary finding

Customs and Border Protection estimates that in 2011 the size of the Australian
market for formulated glyphosate was approximately 65 million litres measured in
formulated glyphosate 450g/L equivalent litres (this excludes volumes of formulated
glyphosate supplied by toll manufacturers, other than the applicants). Customs and
Border Protection found that the Australian market volume and size was less than
estimated in the application (which interested parties advised wa
Customs and Border Protection found that given that formulatedg
subject to a tariff classification which encompasses other herbigi
estimates provided by other interested parties may have includ
not the goods.

Customs and Border Protection considers that the ve
applicants and the import data in Customs and Border P
a reasonable estimate of market size (noting that

with the addition of sales volume for other toll man acture

database provide
i@ would be higher

Customs and Border Protection found th e fgr glyphosate market has
increased since 2008, however decreased dBy e igvestigation period.

7.2 Introduction

The application states that for ted glyWgosate is used as an herbicide for broad-
acre weed control, along withftertain horticllture and home and garden applications

(requiring weed control)

Fully formulated pro uctsN ed by the applicants, other Australian industry
formulators and imMgyted prWucts are supplied to the Australian agricultural
(including horti rkedp The products are also sold to domestic / residential
and industrial eed control purposes.

7.3 ark

Th IroNgn glormulated glyphosate market is supplied by the Australian
rers {applicants and other formulators) and imports. Based on data from

Cus and Border Protection’s import database, in 2011 China was the

predo nt source of import, representing 76%. Other significant import sources
included Argentina, the United States, Malaysia and New Zealand.

The major importers of Chinese formulated glyphosate %' included Landmark
Operations Limited, 4 Farmers Pty Ltd, Titan AG, Farmoz Pty Ltd and Gemax Pty

#! For the purposes of this SEF, a major importer imported more than 7% of the total impart volume from China.
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Ltd. Customs and Border Protection visited and verified information provided by all
these importers, except Gemax Pty Ltd®.

7.3.1 Toll versus importing

Importers that were visited by Customs and Border Protection advised that to meet
supply requirements for formulated glyphosate they:

+ imported glyphosate technical and provided to Australian formulators to
manufacture; and/or
¢ imported fully formulated product from China.

In addition to the above, several importers also advised that they ess
of establishing their own toll manufacture facilities. In a submisg @ 30
May 2012, AGRONOMIQ advised that they have commenced fORgftt®Sglyphosate
production (post the investigation period).

Interested parties claimed that the glyphosate markgisi w ic with the price
of glyphosate technical, which is priced in USE and sU® to exchange rate
changes, fluctuating. This impacts on com decis@ns to toll manufacture,

Importers consider the
provided to Australian toll
rmulated glyphosate product.

manufacture on site or import fully formul
price of technical glyphosate and other raw
manufacturers compared to the price o '

g, importers alsc consider costs
products in order to satisfy supply
phosate technical (which can take five

requirements. The timefra o import
weeks) impacts supply decisi

7.4 Market size

rotegpion estimated the size of the Australian market,
expressed in : equivalents, using data verified during visits to the
applicants, porters, data provided by other interested parties, and data
from Cugtoms Sr Protection’s import database.

Customs and

183, a broad range of herbicides are imported under tariff
: .93.00, including the goods and non goods. The description of the
B not always indicative. It also appears that formulated glyphosate may have
gorted under other tariff classifications.

Given these factors, as further information was provided by importers and exporters
(which was verified), Customs and Border Protection’s import data was cleansed to
remove errors. This included the addition of some goods classified as “glyphosate

2 This company did not participate in the investigation.

SEF 183: Formulated glyphosate China June 2012 Page 29

PUBLIC RECORD




