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10 March 2017

Mr Tim King

Case Manager

Dumping Operations
Anti-Dumping Authority
Level 35, 55 Collins Street
Melbourne Victoria 3000

Public File
Dear Mr King

Investigation No. 341 — A4 Copy Paper exported from Brazil, P R China, Indonesia and
Thailand - Price Undertaking by Phoenix Pulp & Paper Company

. Introduction

Australian Paper Pty Ltd (“AP”) understands that Phoenix Pulp and Paper Co., Ltd (‘PPPC”)
of Thailand has offered to enter into a price undertaking in respect of future exports to
Australia of A4 copy paper. A price undertaking — if accepted by the Minister (or, in this
instance, the Parliamentary Secretary) — is an alternative to publishing a dumping duty notice
under s.269TG(2).

. Policy

The Dumping and Subsidy manual’ outlines the Anti-Dumping Commission’s (“the
Commission”) practice concerning the acceptance of a price undertaking by the Minister.

The undertaking offered by an exporter will be considered by the Commissioner and, having
regard to all of the circumstances, will consider whether the terms of the undertaking are
adequate to remove the injury, or threat of injury, that was the subject of the application by
the Australian industry. This assessment will have regard to the desirability of that the
undertaking offered by the exporter takes account of the non-injurious price (“NIP”) for the
Australian industry.

Ht. Practice

A price undertaking may only be offered (in writing) by an exporter following publication of a
Preliminary Affirmative Determination (“PAD”). The offer is considered by the Commissioner
and “forms the basis of recommendations to the Minister under s.269TEB. If, following
recommendation by the Commissioner, the Minister accepts the undertaking offered by the
exporter, s.269TEB(6) has the effect of suspending the investigation as it relates to that
exporter.”

' At Section 29.3 of the Dumping and Subsidy Manual.
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The Minister may also notify the exporter that it is appropriate for the exporter to give an
undertaking “indicating the terms of the undertaking that the Minister considers would be
satisfactory’.

Where the Minister decides to accept the notice that has been given by the exporter, the
decision to publish a dumping duty notice is deferred as it relates to that exporter.

V. AP’s Comments

It is AP’s understanding that the offer of an undertaking may only be considered where the
exporter is a cooperative exporter. PPPC was identified by the Commission as a cooperative
exporter with normal value(s) determined for PPPC for the 2015 investigation period.

AP requests the Commissioner to be satisfied that the undertaking offered by the exporter
PPPC is:

(i) at the full margin of dumping (i.e. the difference between the normal value
and export price for the exporter PPPC during the investigation period); or

(ii) where the NIP is less than the normal value, that the undertaking offered is at
least equal to (and certainly not lower than) the NIP.

The undertaking must — as a minimum — be at the level of the NIP to ensure that the
Australian industry does not experience, or is threatened with, material injury that s.269TG(2)
notice would address.

If you have any questions concerning this submission please do not hesitate to contact me on
(03) 8540 2451 or AP’s representative Mr John O’'Connor on (07) 3342 1921.

Yours sincerely

N

tt Decarne
Trade Affairs Manager




