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27 February 2017

Mr Dale Seymour

Commissioner

Australian Anti-Dumping Commission
55 Collins Street

Melbourne Vic 3008

Dear Mr Seymour,'
DUMPING INVESTIGATION: A4 COPY PAPER FROM INDONESIA

We would like to bring it to your attention before your report to the Parliamentary Secretary,
that the Commission’s finding of a Particular Market Situation (“PMS”) in Indonesia’s A4
copy paper market, which has provided the basis for positive dumping margin
determinations, is illegitimate. But for the PMS finding, there would be no grounds for
imposition of anti-dumping measures on exports of A4 copy paper from Indonesia — please
refer to the initial Preliminary Affirmative Determination (“PAD341”) per ADN No.
2016/100. - ' 3

Putting aside the errors of law in the Commission’s PMS finding as submitted by the Sinar
Mas Group (“SMG”) and the Government of Indonesia (“GOI”), to which you will need to
‘have regard before your report to the Parliamentary Secretary, the Commission’s
" investigation has provided no evidence providing reasonable grounds for a conclusion that
there is a PMS in Indonesia’s A4 copy paper market.

The Commission’s finding of a PMS is based on its conclusion that the GOIs
policies/programs concerning development of Indonesia’s timber industry have distorted
Indonesia’s timber market prices, making them artificially low because of increased
production, and this timber price distortion has flown through to artificially low prices for
pulp and A4 copy paper.

The. Commission’s investigation has not provided evidence from which it can be concluded
that GOI policies/programs concerning the development of its timber industry have distorted
timber market prices which has flown through to artificially low A4 copy paper market
prices. It has merely assumed that this is the case. L S _

In addition, the Commission has not demonstrated or explained- how the GOI timber
policies/programs, which it presumes have created artificially low A4 copy paper market
prices, have created a situation such that Indonesian A4 copy paper domestic sales are not
suitable for determining a s269TAC(1) normal value. It is paramount in this regard that, if it
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were to be a fact that GOI policies/programs did distort timber market prices which flowed
through to A4 copy paper, because timber is an input for the production of A4 copy paper for
both export and domestic sales, the distortion of timber prices will have distorted both export
and domestic selling prices for A4 copy paper and will not have made domestic sales
unsuitable for use in determining a normal value for comparison with export prices.

Similarly, the Commission’s investigation has not provided any gvidence that the recorded .
pulp costs in SMG exporters’ A4 copy paper production cost records are not “competitive
market costs”. The Commission considers that they are not competitive market costs because
of its presumption that they are affected by the GOI policies/programs concerning the timber
industry (not proved). It cannot be presumed that if prices of pulp are lowered by GOI
policies/programs they are not competitive market costs.

Besides there being no evidence that the Indonesian pulp market is non-competitive, it cannot
be presumed that any GOI timber policies/programs impacting on the cost of pulp production
create a situation that the costs of pulp included in the exporters’ records do not reasonably
reflect the exporters” pulp costs associated with the production of A4 copy paper. Thereis a
WTO Appellate Body Report European Union — Anti-Dumping Measures on Biodiesel from
Argentina (DS473) that confirms this.

As is the case with the PMS finding as outlined above, SMG’s and the GOI’s submissions

concerning the Commission’s errors of law in its finding of non-competitive market costs in

~ relation to the pulp costs included in exporters’ records associated with the production of A4
" copy paper must also be considered prior to your report to the Parliamentary Secretary.

In summary, the Commission’s investigation has not provided evidence from which it can be
reasonably concluded that there is a PMS in Indonesia’s A4 copy paper market and that
exporters’ pulp costs in their A4 copy paper production cost records are not competitive
market costs. It has not proved that — '

— " the GOL policies/programs concerning development of Indonesia’s timber industry

" have distorted Indonesia’s timber market prices and. this has flown through to
distortion of Indonesia’s A4 copy paper market prices, thus creating a situation that
A4 copy paper domestic prices are unsuitable for use as normal values, ie. not suitable
for comparison with export prices; and o

— pulp costs in exporters’ A4 copy paper production cost records are not competitive
market costs, ie. do not reasonably reflect the pulp costs associated with the
production of A4 copy paper.

Consequent upon the foregoing, dumping margins for Indonesian exports of A4 copy paper
should be determined by the comparison of domestic and export prices, which will result in

termination of this investigation as it relates to Indonesian exports.

Yours sincerely,

S
Ugger Simpson



