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ABBREVIATIONS

ABF Australian Border Force

ACRS Australasian Certification Authority for Reinforcing and Structural Steels
The Act Customs Act 1901

ADN Anti-Dumping Notice

ADRP Anti-Dumping Review Panel

The applicant

InfraBuild (Newcastle) Pty Ltd

China

the People’s Republic of China

the circumvention goods

steel rods that have been modified into mesh sheets (concrete steel
reinforcing mesh, mesh, or the circumvention goods)

the commission

the Anti-Dumping Commission

the Commissioner

the Commissioner of the Anti-Dumping Commission

DCR dumping commodity register

Dumping Duty Act Customs Tariff (Anti-Dumping) Act 1975

EPR electronic public record

EPR643 The electronic public record maintained for this anti-circumvention case
(643)

the goods steel rod in coil

IDD interim dumping duties

INV301 Anti-Dumping Commission Investigation No. 301

the measures

anti-dumping measures

mesh concrete reinforcing steel mesh (the circumvention goods)

the Minister the Minister for Industry and Innovation and the Minister for Science
REP301 Anti-Dumping Commission Report No. 301

REP331 Anti-Dumping Report No. 331

REP562 Anti-Dumping Commission Report No. 562

the Regulation

Customs (International Obligations) Regulation 2015

REQ Response to the exporter questionnaire
RIC steel rod in coil
RIQ Response to the importer questionnaire

Rod for mesh

Rod in coil with a low carbon content (by weight a carbon content of
less than or equal to 0.20%).

section 48 section 48 of the Customs (International Obligations) Regulation 2015
SEF643 The Statement of Essential Facts of in this anti-circumvention case (643)
Tariff Act Customs Tariff Act 1995
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1 SUMMARY AND RECOMMENDATIONS

1.1 Introduction

This report sets out the facts and material findings upon which the Commissioner of the
Anti-Dumping Commission (the Commissioner) proposes to base his recommendation to
the Minister for Industry and Innovation and the Minister for Science (the Minister)
concerning anti-circumvention inquiry no. 643 (this inquiry).

This inquiry is in response to an application by InfraBuild (Newcastle) Pty Ltd (InfraBuild
or the applicant) seeking an anti-circumvention inquiry into alleged circumvention of the
anti-dumping measures (the measures) applying to the goods — steel rod in coil (RIC) —
exported to Australia from the People’s Republic of China (China), originally imposed
under Anti-Dumping Notice (ADN) 2016/047.

InfraBuild alleges that imports of RIC are being ‘slightly modified’ into concrete reinforcing
steel mesh (mesh, or the circumvention goods) before export to Australia from China. In
its application, InfraBuild asks the Commissioner to conduct an inquiry and recommend to
the Minister to alter the goods description in the notice to include the circumvention
goods.

In response to InfraBuild’s application, the Anti-Dumping Commission (the commission)
examined exports of the goods and the circumvention goods to Australia from China
during the period 1 January 2015 to 31 March 2024 (the inquiry period) to determine if
circumvention of the notice has occurred. The commission included an additional year in
its analysis (until 31 March 2025) when this information became available during the pre-
SEF inquiry.

This inquiry was conducted in accordance with the legislative requirements for an anti-
circumvention inquiry and therefore did not consider any other matters, including, for
example, whether the goods or circumvention goods are being dumped in the Australian
market or whether the Australian industry is being injured by the imports of the
circumvention goods.

1.2 Findings

Based on the evidence before the commission, the Commissioner considers a
circumvention activity in relation to the original notice has not occurred. The
Commissioner has reached this conclusion because he is not satisfied that all the
circumstances set out in section 48(2) of the Customs (International Obligations)
Regulation 2015 (the Regulation) apply.

The following elements have been established:

e The circumvention goods are exported to Australia from a foreign country in
respect of which the notice applies, namely China.

e Neither section 8 nor 10 of the Customs Tariff (Anti-Dumping) Act 1975 (Dumping
Duty Act) apply to the export of the circumvention goods to Australia.

The following elements have not been established:
e Before that export, the circumvention goods are slightly modified.

REP 643 — Rod in Coil — the People’s Republic of China
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e The use or purpose of the circumvention goods is the same before, and after, they
are slightly modified.

e had the circumvention goods not been so slightly modified, they would have been
the subject of the notice.

In reaching this conclusion, the Commissioner considered submissions made by
interested parties in respect of this inquiry. Chapter 3.4 discusses these submissions.

1.3 Consideration of information (Chapter 4)

Chapter 4 of this report outlines the Commissioner’s consideration of information under
section 48(2) and 48(3).

Does the circumstance apply?
Section 48(2) factors Chapter
SEF Finding Final Finding

(a) goods (the circumvention goods) are exported to Yes Yes 4.5.1
Australia from a foreign country in respect of which the
notice applies

(b) before that export, the circumvention goods are No No 452
slightly modified

(c) the use or purpose of the circumvention goods is No No 453
the same before, and after, they are so slightly modified

(d) had the circumvention goods not been so slightly No No 454
modified, they would have been the subject of the
notice

(e) sections 8 or 10 of the Dumping Duty Act does not Yes Yes 455
apply to the export of the circumvention goods to
Australia.

Does the factor support the

Section 48(3) factors modification being slight? Chapter
SEF Finding Final Finding

(a) each good’s general physical characteristics No No 4421
(b) each good’s end use No Yes 4422
(c) the interchangeability of each good No No 4423
(d) differences in the processes used to produce each No No 4424
good

(e) differences in the cost to produce each good No No 4425
(f) the cost of modification No No 4426
(g) customer preferences and expectations relating to No No 4427
each good

(h) the way in which each good is marketed No No 4428
(i) channels of trade and distribution for each good No No 4429
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(j) patterns of trade for each good Yes Yes 44210
(k) changes in the pricing of each good No No 44211
(I) changes in the export volumes for each good Yes Yes 44212
(m)(tjariff classifications and statistical codes for each No No 44213
goo

Table 1: Overview of findings under factors of sections 48(2) and 48(3)

The Commissioner considers that a circumvention activity, in relation to the original
notice, did not occur in the circumstances prescribed in section 48(2). Specifically:

e The circumstances of section 48(2) have not been satisfied.

e Most of factors that the Commissioner may have regard to, as listed in section
48(3), do not support a finding that the goods have been slightly modified. Having
had regard to all the factors as they relate to each other, the Commissioner does
not consider that there has been a slight modification.

Table 1 provides an overview of the Commissioner’s findings in relation to the factors set
out in sections 48(2) and 48(3). On the basis that most factors did not support a finding
that the modification was slight, the Commissioner has found that the goods have not
been slightly modified.

1.4 Current measures on the goods (Chapter 2.2)

The current measures on RIC only apply to exports from China. Table 2 summarises the
measures that currently apply to exports of the goods to Australia from China. This is
expanded upon in Chapter 2.2.

Exporter Dumping Margin Duty Method

Combination of fixed and variable duty

All exporters 33.1% method

Table 2: The current anti-dumping measures applying to RIC exported from China

There are currently no measures on the circumvention goods, mesh.

1.5 Market overview (Chapter 2.6)

InfraBuild is the sole producer of RIC in Australia, and the commission is not aware of any
other producers of RIC in Australia. InfraBuild uses RIC to produce mesh and also
supplies RIC to other Australian producers of mesh. Other Australian producers of mesh
use both RIC sourced from InfraBuild and RIC imported from multiple countries including
those listed below in Table 3. When combining both RIC and Mesh imports to Australia
from all countries, in the year ending March 2025, China accounted for approximately
25% of all RIC and mesh imports to Australia.

Tables 3 and 4 summarise the approximate market share for selected countries exporting
RIC and mesh respectively. This is expanded upon in Chapter 2.6.

REP 643 — Rod in Coil — the People’s Republic of China
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Country of export (YE March 2025) Volume of RIC (MT) as % of total
China 0%
Malaysia 4%
Singapore 0.5%
Indonesia 32%
Vietham 63%
Other 1%

Table 3: Market share of total imports of RIC to Australia for selected countries exporting RIC

Country of export (YE March 2025) Volume of mesh (MT) as % of total
China 73%
Malaysia 23%
Singapore 0.04%
Other 3%

Table 4: Market share of total imports of mesh to Australia for selected countries exporting mesh

1.6 Recommendation (Chapter 5)

The Commissioner finds that a circumvention activity in relation to the original notice has
not occurred and the Commissioner proposes to recommend to the Minister that the
original notice remain unaltered under section 269ZDBG(1) of the Act.

REP 643 — Rod in Coil — the People’s Republic of China
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2 BACKGROUND

This chapter discusses the original notice, InfraBuild’s application and the inquiry notice. It
also provides detail on the circumvention goods and sets out the legislative framework for
conducting inquiries.

2.1 Application and initiation of inquiry

Division 5A of Part XVB of the Act sets out, among other matters, when applications may
be made to the Commissioner to conduct an anti-circumvention inquiry. Section
269ZDBE(2) of the Act sets out the matters to be considered by the Commissioner when
an application is lodged with the Commissioner. The matters the Commissioner must
consider in relation to the application are:

e that the application satisfies the content and lodgement requirements of section
269ZDBD of the Act, and

e that there appear to be reasonable grounds for asserting that one or more
circumvention activities in relation to the original notice have occurred.

On 3 April 2024, InfraBuild, a member of the Australian industry producing like goods,
lodged an application with the Commissioner requesting the conduct of an anti-
circumvention inquiry in relation to the original notice." In its application, InfraBuild alleges
that several importers are importing goods that are slightly modified before export to
Australia from China; specifically, that RIC exported to Australia from China has been
rolled, cut to length and cross-welded into mesh sheets, which is not within the
description of the goods covered by the original notice.

InfraBuild considers that the Minister should alter the goods description in the original
notice to include ‘steel rods that have been modified into mesh sheets having by weight a
carbon content of less than or equal to 0.20%’.

The Commissioner examined the application and was satisfied that the application met
the requirements of section 269ZDBE(2) of the Act. Accordingly, the Commissioner did
not reject the application. On 9 May 2024, the Commissioner published the inquiry
notice.2 Anti-Dumping Commission Consideration Report No. 643 outlines the particulars
of the Commissioner’s decision to initiate the inquiry.3

2.2 Scope of the inquiry

In response to InfraBuild’s application seeking an anti-circumvention inquiry into alleged
circumvention of the measures applying to the RIC exported to Australia from China
through the slight modification of the goods, the commission examined exports of the
goods and the circumvention goods to Australia from China during the period 1 January
2015 to 31 March 2024 to determine if circumvention of the notice has occurred. The
commission included an additional year in its analysis until 31 March 2025 when this
information became available during the pre-SEF inquiry.

1 EPR643, document no. 1.
2 EPR643, document no. 3.
3 EPR643, document no. 2.
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The legislative provisions that set out the procedures the Commissioner must follow in
conducting an anti-circumvention inquiry are contained in section 2.7 of this report. The
legislative provisions governing the determination of whether an activity is a slight
modification of goods is set out in section 2.8 of this report.

Consistent with the legislative framework, this inquiry only considered whether a
circumvention activity has occurred and did not consider any other matters, including, for
example, whether the goods or circumvention goods are being dumped in the Australian
market or whether the Australian industry is being injured by the imports of the
circumvention goods.

2.3 The notice

Currently, there are only anti-dumping measures applying to RIC exported from China.
There are currently no measures on the circumvention goods. Table 5 provides an
overview of the history of the anti-dumping measures applying to RIC exported from

China.

The notice subject of this inquiry was published on 22 April 2016 after Anti-Dumping
Commission Investigation No. 301 (INV 301) under ADN 2016/047.4 The notice was later
revised after a review by the Anti-Dumping Review Panel (ADRP Report 40) on 13
January 2017 with new dumping margins substituted. The measures were subsequently
reviewed three times in 2018, 2019 and 2020 with new rates substituted.

On 12 April 2021, the then Minister after consideration of Anti-Dumping Commission
Report No. 562 (REP 562) (ADN 2021/032), accepted the Commissioner’s
recommendation to continue the anti-dumping measures for a further 5 years. An inquiry
into whether the measures should be continued beyond 26 April 2026 has recently been
initiated (Continuation 675).

Case type Date of
and report ADN No. decision Outcome Measures
Dumping duty notice Hunan Valin: 4(4)1.1%
imposed measures on Shagang: 37.4%
Jiangsu Shagang Group Uncooperative and ?'o'/
| tigati other exporters: 53.
nvestigation | 5016147 | 22 April 2016 | CO- Ltd (Shagang) and P ’
REP 301 Hunan Valin Xiangtan Iron
& Steel Co., Ltd (Hunan
Valin) and all other
exporters from China.
L Hunan Valin: 40.2%
ADRP Report ADRP 19 December Revoked the deC'S'Or! Shagang: 36.1%
- (REP 301) and substituted )
40 Notice 2016 L . Uncooperative and all
a new decision with rates. a0
other exporters: 49%
o 18 October Investigation was terminated in 2 notices. The first
Investigation 2016/93 2016 terminated the investigation of Shagang as the
REP 331 PP countervailing margin was found to be negligible. The
TER 331 2016/92 19 September | g60ng terminated the investigation because the
2016 countervailing was not found to have caused the injury.

4 ADN No. 2016/047.
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Case type

Date of

ADN No. . . Outcome Measures
and report decision
Review b nq dutv noti od Hunan Valin: 24.3%
umping duty notice varie . o
REP413& | 2018/50 | 14 April2018 | in relation to exports from | S'29ang: 24.2%
variable duty method
i The variable factors were 39.5%
R
REel;/ Iz\gs 2019/11 15 I;%t;rgary changed_ for all exporters Combination of fixed and
from China. variable duty method
i The variable factors were 33.1%
Review
nepoey | 2020141 | 24 ORNEET | changed for all exporters | Gombination of fixed and
from China. variable duty method
Continuation ' Secured the continuation of | 33.1%
REP 562 2021/32 9 April 2021 measures for a further 5 Combination of fixed and
years (until 22 April 2026). | variable duty method
The initiation of an inquiry To be determined as part
Continuation i i i inqui
Inuati 2025/40 19 May 2025 regarding the continuation of the inquiry.

675

of anti-dumping measures
after 22 April 2026.

Table 5: Summary of cases in relation to RIC exported from China

While there are currently no anti-dumping measures in place in relation to exports of RIC
from other countries, Table 6 provides a summary of previous investigations into RIC
exported from other countries.

Case type ADN Date of .
and report No. decision Countries Outcome Measures
Dumping duty notice PT Gunung
imposed measures on all Rajapaski: 10.1%
_ exporters (excluding T
Indonesia | pT |gpat Indo for which | All other exporters
the investigation was (excluding PT
terminated). Ispat Indo) 10.1%
Investigation | 2015/76 17231“26 _ _
REP 240 Dumping duty notice Quintain Steel C
imposed measures until uinain steet Lo
TER 240 Taiwan 18 June 2020 (measures | Ltd: 2.7%
expired as no application | aj| other
to continue the measures | exporters: 2.7%
was received).
2015/59 | 13 May Tirkiye Terminated N/a
2015
Reinvestigation 29
Report 318 2016 Auqust | 'ndonesiaand | Measures revoked as N/a
ADRP Report = 231 6 Taiwan they relate to Indonesia.
No. 31
Investigation Indonesia, .
TER 416 2018/53 Korea, Vietnam Terminated N/a

Table 6: Summary of anti-dumping cases regarding RIC exported from other countries
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Further details concerning the measures can be found on the Dumping Commaodity
Register (DCR) on the commission’s website ®

2.4 The goods

The original notice describes the goods as:

Hot-rolled rods in coils of steel, whether or not containing alloys, that have
maximum cross sections that are less than 14mm.

The goods covered include all steel rods meeting the above description
regardless of the particular grade or alloy content.

Table 7 shows to which tariff subheadings in Schedule 3 of the Customs Tariff Act 1995
(Tariff Act) the goods are generally, but not exclusively, classified:

Tariff Statistical Code | Description
Subheading
7213 BARS AND RODS, HOT-ROLLED, IN IRREGULARLY WOUND COILS, OF IRON
OR NON-ALLOY STEEL
7213.91 Other
7213.91.00 44 Of circular cross-section measuring less than 14 mm in
diameter
7227 BARS AND RODS, HOT-ROLLED, IN IRREGULARLY WOUND COILS, OF OTHER
ALLOY STEEL
7227.90 Other
7227.90.90 02 Of circular cross-section measuring less than 14 mm in
diameter

Table 7: General tariff classification for the goods

These tariff classifications and statistical codes may include goods that are both subject
and not subject to the notice. The listing of these tariff classifications and statistical codes
is for reference only and do not form part of the goods description.

2.5 The circumvention goods alleged in the application

The applicant described the circumvention goods as goods that are slightly modified
before export to Australia from China but otherwise meet the description of the goods the
subject of the original notice; specifically, InfraBuild described the circumvention goods as
RIC exported to Australia from China that has been rolled, cut to length and cross-welded
into mesh sheets, which is not within the description of the goods covered by the original
notice. The proposed altered notice is described as follows:

Hot-rolled rods in coils of steel, whether or not containing alloys, that have
maximum cross sections that are less than 14mm.

The goods covered include all steel rods meeting the above description
regardless of the particular grade or alloy content and includes steel rods that have

5 The DCR is available here. No application was received to continue the measures after the publication of ADN 2019/078; therefore,
anti-dumping measures applying to Taiwan expired on 18 June 2020.
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been modified into mesh sheets having by weight a carbon content of less than or
equal to 0.20%.

Table 8 shows to which tariff subheadings in Schedule 3 of the Tariff Act the
circumvention goods are classified:

Tariff Statistical Code Description
Subheading
7314 CLOTH (INCLUDING ENDLESS BANDS), GRILL, NETTING AND FENCING OF IRON
OR STEEL WIRE; EXPANDED METAL OF IRON OR STEEL:

73141 Woven cloth:

7314.20.00 24 Grill, netting and fencing, welded at the intersection, of wire
with a maximum cross-sectional dimension of 3 mm or more
and having a mesh size of 100 cm? or more

Table 8: General tariff classification for the circumvention goods
2.6 Market overview

InfraBuild is the sole producer of RIC in Australia, and the commission is not aware of any
other producers of RIC in Australia. InfraBuild is also a producer of mesh and a supplier
of RIC to other Australian producers of mesh. The production processes for both RIC and
mesh were observed by the commission during an industry verification visit to InfraBuild,
detailed in the Australian industry verification report. Other Australian producers of mesh
use RIC sourced locally from InfraBuild and imported from other countries.

Using data from the Australian Border Force (ABF) import database, the commission has
estimated the size of export markets for both RIC and mesh. Figure 1 depicts the volume
of imports of RIC for years ending 31 March. Following the imposition of measures in
2016, imports of RIC from China reduced to almost zero. Imports from Indonesia have
continued throughout the years examined, with most imports in more recent years being
from Vietnam and Indonesia.

REP 643 — Rod in Coil — the People’s Republic of China
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RIC Imports - Volume (MT)

2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025

B China M Malaysia M Singapore Indonesia M Vietham M Other
Figure 1: RIC imports to Australia by country ©

The commission also reviewed the volume of mesh imports during the same periods
(years ending March 31), as shown in Figure 2. Volumes of mesh imports have increased
year on year, with China contributing a large share of these exports. In recent years, the
volume of exports from Malaysia has also increased.

Mesh Imports - Volume (MT)

2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025

mChina ™ Malaysia ™ Singapore Other

Figure 2: Circumvention goods (mesh) imports by country

6 For years ending 31 March 2015 and 2016, RIC imports classified as ‘Other’ is predominantly made up of imports from New Zealand.
From years ending 31 March 2018 to 2022, Turkiye is the largest source country for RIC under ‘Other’ countries.
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Figure 3 shows the total volume of imports of RIC compared to mesh during the same
periods (years ending March 31) from all countries to Australia. The pattern of imports
shows differences between RIC and mesh. RIC imports have remained relatively steady
(with the exception of a reduction of imports during COVID-19 years). Imports of mesh
remained steady until 2021 (with only minor fluctuations between 2015 to 2021), before
seeing a marked increase from 2022 onwards.

Total volume of imports to Australia (MT) - RIC v Mesh

2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025

H Mesh ®ERIC
Figure 3: Total imports of the goods and circumvention goods to Australia from all countries

When combining both RIC and mesh imports from all countries to Australia, in the year
ending March 2025, China accounted for approximately 25% of all RIC and mesh imports
to Australia. This was down from approximately 43% in the year ending March 2024.
However, the commission notes that total imports of RIC increased significantly from
countries other than China in year ending 2025, which diminished the share that Chinese
imports accounted for as a percentage of total imports to Australia in that year.

The commission’s analysis of ABF data is at Confidential Attachment 1.

Based on information submitted by the applicant, their sales of mesh products are
significantly higher in volume and value than those of imported mesh. While the
commission received access to InfraBuild’s mesh sales, the commission does not have
access to sales data of other mesh producers. Therefore, the commission could not
accurately calculate the market share of InfraBuild in the total Australian mesh market.

Volume and revenue data of InfraBuild is contained in Confidential Attachment 2.
Additional sales, costs and confidential information was collected as part of the industry
verification process.”

7 EPR643, document no. 21.
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2.7 Legislative provisions — conduct of an anti-circumvention inquiry

Division 5A of Part XVB of the Act also sets out the procedures the Commissioner must
follow in conducting an anti-circumvention inquiry. In particular:

e Section 269ZDBB of the Act sets out when a circumvention activity occurs in
relation to a notice published under section 269TG(2) of the Act.

e Section 269ZDBB(6) of the Act provides that a circumvention activity occurs in the
circumstances prescribed by the Regulations.

e Section 48 of the Regulation (section 48) prescribes the slight modification of
goods exported to Australia as a circumvention activity for the purposes of section
269ZDBB(6) of the Act.

e Section 269ZDBEA(1) of the Act provides that the Commissioner may terminate
the anti-circumvention inquiry concerned, and 269ZDBEA(1)(c) of the Act provides
that the Commissioner may terminate the inquiry before the statement referred to
in section 269ZDBF (1) of the Act (SEF) is required to be placed on the public
record.

e Section 269ZDBF(1)(a) of the Act requires the Commissioner to place a SEF on
the public record within 110 days after the publication of the inquiry notice (or such
longer period as allowed) which sets out the essential facts on which the
Commissioner proposes to base a recommendation to the Minister.

e Section 269ZDBG of the Act requires, for this inquiry, that the Commissioner give
the Minister a recommendation within 155 days after publication of the inquiry
notice (or such longer period as allowed).8 In making a recommendation to the
Minister, the Commissioner must have regard to the application, the SEF and
submissions received prior to and following the SEF.

Section 269ZDBH(1) of the Act further provides that the Minister must declare, after
considering the Commissioner’s report and any other information the Minister considers
relevant, that:

e the original notice is to remain unaltered,® or
e the alterations specified in the declaration are taken to have been made to the
original notice, with effect on and after a day specified in the declaration.°

2.8 Legislative provisions — slight modification of goods

As this inquiry concerns the slight modification of goods, section 48(2) is relevant. It
prescribes the circumstances which must apply for there to be circumvention activity. It
requires each of the following criteria be satisfied:

a) goods (the circumvention goods) are exported to Australia from a foreign
country in respect of which the notice applies

8 See section 269ZDBG(1)(a); section 269ZDBG(1)(b) provides for a different period for the circumvention activity described in section
269ZDBB(5A).

9 Section 269ZDBH(1)(a).

10 Section 269ZDBH(1)(b).
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before that export, the circumvention goods are slightly modified

the use or purpose of the circumvention goods is the same before, and after, they

are so slightly modified

had the circumvention goods not been so slightly modified, they would have been

the subject of the notice

section 8 or 10 of the Dumping Duty Act does not apply to the export of the

circumvention goods to Australia.

Section 48(3) provides that, for the purpose of determining whether a circumvention good

is slightly modified, the Commissioner must compare the circumvention good and the
good the subject of the notice, having regard to any factor that the Commissioner

considers relevant, including any of the following factors:

a)
b)
c)
d)
e)
f)
g)
h)
i)
j)
k)
1)

m)

each good’s general physical characteristics

each good’s end use

the interchangeability of each good

differences in the processes used to produce each good
differences in the cost to produce each good

the cost of modification

customer preferences and expectations relating to each good
the way in which each good is marketed

channels of trade and distribution for each good
patterns of trade for each good

changes in the pricing of each good

changes in the export volumes for each good

tariff classifications and statistical codes for each good.

Chapter 4.4 examines each of these factors in detail.

REP 643 — Rod in Coil — the People’s Republic of China
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3 CONDUCT OF THE INQUIRY

3.1 Introduction

This chapter sets out the Commissioner’s conduct of the inquiry. The commission
assisted the Commissioner in conducting the inquiry and preparing this report, pursuant
to its function specified in section 269SMD of the Act.

3.1.1 Inquiry period

The Commissioner established an inquiry period from 1 January 2015 to 31 March 2024
for the purposes of assessing whether a circumvention activity has occurred. The
Commissioner chose this inquiry period to assess patterns of trade before and after the
Minster published the original notice in April 2016, which is relevant to the factors in
section 48. The commission included an additional year in its analysis until

31 March 2025 when this information became available during the pre-SEF inquiry.

3.1.2 Statement of essential facts

The initiation notice (ADN 2024/29) advised that the Commissioner would publish the
SEF for this inquiry (SEF643) on 16 July 2025."" The Commissioner approved an
extension of time to publish SEF643 by 21 July 2025, which was the date that the
Commissioner published SEF643.12

In preparing the SEF, the Commissioner is required to have regard to the application and
any submissions concerning the inquiry received within 37 days after the publication of
the initiation notice. The Commissioner accordingly invited interested parties to lodge
written submissions with the commission by no later than 17 June 2024.

In preparing the SEF, the Commissioner may also have regard to any other matters that
the Commissioner considers relevant. To this end, the Commissioner had regard to
information from the following sources:

e data on declared import consignments from China as reported in the ABF import
database

e questionnaire responses from Australian industry, importers and exporters of the
goods or the circumvention goods and information collected during verification

e submissions of other interested parties to the case.

3.1.3 Recommendation to the Minister

The initiation notice advised that the Commissioner would make a recommendation to the
Minister on or before 27 August 2024.'3 The Commissioner approved a first extension of

11 ERP643, document no. 3.
12 EPR643, document no. 25.
13 EPR643, document no. 3.

REP 643 — Rod in Coil — the People’s Republic of China

17
OFFICIAL



https://www.industry.gov.au/sites/default/files/adc/public-record/2025-07/643_-_25_-_notice_-_adn_2025-068_-_extension_of_time_to_publish_sef.pdf
https://www.industry.gov.au/sites/default/files/adc/public-record/2024-05/643_-_3_-_notice_adn_-_adn_2024_29_-_adc_-_anti-dumping_initiation_notice.pdf

OFFICIAL
PUBLIC RECORD

time until 10 March 2025,' and a second extension of time until 1 October 2025 to
Customs Tariff Act 1995 (Tariff Act) to give SEF643 the Minister."

In making final recommendations to the Minister, the Commissioner must have regard to
submissions made in response to SEF643 received by the Commissioner within

20 days of the Commissioner placing SEF643 on the public record. The Commissioner
may have regard to any other matter that he considers to be relevant to the inquiry.

In preparing the final report, the Commissioner has had regard to the application,
SEF643, submissions prior to and following the SEF and information from other sources
described in Chapter 3.4. The final report was due to be sent to the Minister on 1 October
2025.

3.2 Australian Border Force (ABF) import database

In conducting this inquiry, the Commissioner examined declared import consignments in
the ABF import database for the inquiry period. Since the original notice was published on
22 April 2016, importers have self-assessed their circumstances when making an import
declaration under the applicable tariff subheadings and populated certain fields that
identify if import declarations are subject to, or exempt from, interim dumping duties (IDD)
and the identity of the exporter. These fields allow the commission to identify the goods
and exempt goods. The ABF import database does not include such specific fields for
import declarations prior to 22 April 2016. To identify if import declarations before this
date are the goods or the circumvention goods, the commission applied filters.'”

3.3 Questionnaires and verification
3.3.1 Australian industry

The Commissioner is satisfied that the applicant is the sole member of the Australian
industry producing like goods to the goods the subject of this inquiry. The commission
sent a questionnaire to the applicant. A copy of its response is available on the Electronic
Public Record (EPR) for this inquiry (EPR643).18 The commission conducted an industry
verification visit to InfraBuild’s premises from 18 to 20 February 2025. The verification
report is available on the EPR.1°

3.3.2 Importers

The commission identified several importers from the ABF import database that imported
the circumvention goods from China during the inquiry period. The commission sent
importer questionnaires to the identified importers, as well as those importers identified in
InfraBuild’s application, and placed a copy of the importer questionnaire on the
commission’s website for completion by importers the commission did not contact directly.

The commission received responses to the importer questionnaire (RIQ) from:

e Thyssenkrupp Material Trading Pty Ltd

14 EPR643, document no. 11.

15 EPR643, document no. 16.

16 EPR301, document no. 39.

17 Confidential Attachment 1 refers.
18 EPR643, document no. 9.

19 EPR643, document no. 21.
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e Aura Steel Pty Ltd

e Marubeni Itochu Steel Oceania

e GP Marketing International Pty Ltd

e InfraBuild Wire Pty Limited

e Macsteel International Australia Pty Limited
e Sanwa Pty Ltd.

The commission has relied on the responses and submissions from importers in forming
the Commissioner’s findings.

3.3.3 Exporters

The commission sent a questionnaire to exporters identified by InfraBuild in its
application, along with exporters of the circumvention goods identified from the ABF
import database. The commission also published an exporter questionnaire on the EPR
so that any exporter of the circumvention goods from China could complete a
questionnaire.

The commission initially received 3 responses to the exporter questionnaire (REQs), with
deficiency notices issued to all 3 exporters. The commission subsequently received
complete responses to the REQ from the 2 exporters shown in Table 9.

EPR item no. Interested party
19 Beijing Xingtai Steel Weldmesh and Technology Development Co. Ltd (Beijing Xingtai)
20 Tianjin Tiankang Metal Products Co Ltd (TKM)

Table 9: REQs received

The non-confidential versions of the REQs considered complete are available on the
EPR. Xinglian Steel Mesh (Shenzhen) Co Ltd’s response to the deficiency notice
continued to contain major deficiencies that could not be quickly and easily rectified in a
further response and therefore has not been placed on the public record.

The commission conducted virtual verifications of Beijing Xingtai and TKM. Verification
reports are available on the EPR.20

3.3.4 Other Australian mesh producers

The commission notes that in addition to InfraBuild, there are at least 8 other Australian
producers of mesh (circumvention goods). These mesh producers produce mesh from a
combination of imported RIC from various countries and RIC sourced domestically from
InfraBuild.

The commission approached some of these producers for further information; however,
the commission did not receive any public submissions or information that could be
published on the EPR.

20 EPR643, document nos. 22 and 23.
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3.4 Submissions received from interested parties

In formulating the SEF, the Commissioner must have regard to the application and any
submissions received within 37 days of the initiation of the inquiry.2' The Commissioner is
not obliged to have regard to any submissions relating generally to the inquiry that are
received by the Commissioner after the 37 days if to do so would, in the Commissioner’s
opinion, prevent the timely placement of the SEF on the EPR.22 The Commissioner may
also have regard to any other matters he considers relevant.

The commission received 11 submissions, listed and summarised in Table 10, prior to
publication of SEF643. Non-confidential versions of the submissions are available on the
EPR. Prior to the publication of the SEF643 on 21 July 2025, the Commissioner did not
have regard to the submission from InfraBuild received on 3 July 2025 because, in the
Commissioner’s opinion, to do so would have prevented the timely placement of the SEF
on the EPR.22 The Commissioner has now had regard to the submission, as well as three
additional submissions received in response to SEF643 from InfraBuild and exporters
Beijing Xingtai and TKM , as well as all other responses that were received in a timely
manner, prior to the completion of this final report and recommendation to the Minister.

The Commissioner has had regard to all submissions detailed in Table 10.

FPR Interested party Date lodged BSUES [ERCE
item.
e Counterarguments to the applicant’s claims regarding
Tianjin Tiankang sections 48(3)(a)—(e), 48(3)(h), 48(3)(i), 48(3)(k) and
4 Metal Products Co 4 June 2024 48(3)(m)
Ltd e Opinion on meaning of ‘slight’
e Reference to the original investigation (INV 301).
Beijing Xingtai Steel e Counterarguments to the applicant’s claims regarding
Weldmesh and sections 48(3)(a)—(e), 48(3)(h), 48(3)(i), 48(3)(k) and
5 Technology 4 June 2024 48(3)(m)
Development Co Ltd e Opinion on meaning of ‘slight’.
e Correction to the applicant’s claim that McNab Building
McNab Building Services imported the goods
6 Services 5 June 2024 e Suggestion that the applicant’s market intelligence is
flawed.
20 June e Counterarguments to the applicant’s claims regarding
7 Sanwa Pty Ltd section 48(3)(a)
2024 - . e
e Opinion on meaning of ‘slight’.
e Counterarguments to the applicant’s claims regarding
8 Croft Steel CS 20 June sections 48(3)(a), 48(3)(d) and 48(3)(m)
Traders Pty Ltd 2024 e Opinion on meaning of ‘slight’
e Opinion on the relevance of standards.
Thvssenkru e Counterarguments to the applicant’s claims regarding
YS! PP section 48(2)(c) and sections 48(3)(a) and 48(3)(c)
10 Material Trading Pty | 11 July 2024 . O
Ltd e Reference to past commission cases and publications
e Opinion on meaning of ‘slight’.

21 Section 269ZHE(2).
22 Section 269ZHE(3).
23 Section 269ZHF(3).
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EPR

Issues raised

item. Interested party Date lodged
Walter Hardware 2 September Counterarguments to the applicant’s claims regarding
12 Wire Mesh Products 2024 sections 48(3)(a)—(d) and 48(3)(f)-(m)
Co. Ltd. Opinion on meaning of ‘slight’.
Counterarguments to the applicant’s claims regarding
Thyssenkrupp 18 October sections 48(3)(b), 48(3)(h) and 48(3)(m)
14 Material Trading Pty 2024 Comparison to other jurisdictions
Ltd Opinion on meaning of ‘slight’
Request for the termination of the inquiry.
Counterarguments to the applicant’s claims regarding
15 Sanwa Pty Ltd gg;""ember section 48(3)(m)
Opinion on meaning of ‘slight’.
6 January Refusal to provide further information requested by the
17 Sanwa Pty Ltd 2025 commission in response to its RIQ
Opinion on meaning of ‘slight’
Request for termination of the inquiry.
24 |InfraBuid By 2025 | o alrifcation of some ciams in s
(Newcastle) Pty Ltd - o
original application.
Response to commission’s findings in SEF643
Objection to commission’s interpretation of ‘the goods
subject to the notice’ for the purpose of the comparison
_ 5 August between the goods and the circumvention goods
28 InfraBuild 2025 suggesting that this interpretation has fettered the
(Newcastle) Pty Ltd Minister’s discretion to alter the notice in a manner that
addresses the circumvention activity.
Requests the commission reconsider its findings in
relation to section 48(3)(a), (b), (c), (e), (f), (h), (k), (m).
Response to commission’s findings in SEF643
Supports the commission’s findings outlined in SEF643
Beijing Xingtai Steel that wire mesh is not a modified form of RIC and is a
Weldmesh and 12 August distinct product. o
29 Technology 2025 Claims the Australian industry knew that rod in coil and
Development Co Ltd wire mesh are separate products and suggests the
circumvention case was aimed at disrupting wire mesh
exports and misrepresents product differences.
Urges the commission to exercise greater caution in
when initiating anti-circumvention inquiries.
Response to commission’s findings in SEF643
Supports the commission’s findings outlined in SEF643
that wire mesh is not a modified form of RIC and is a
Tianjin Tiankang 12 August distinct product.
30 Metal Products Co 2025 Claims the Australian industry knew that rod in coil and

Ltd

wire mesh are separate products and suggests the
circumvention case was aimed at disrupting wire mesh
exports and misrepresents product differences.

Urges the commission to exercise greater caution in
when initiating anti-circumvention inquiries.

Table 10: Submissions received from interested parties prior to publication of this report
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4 CONSIDERATION OF INFORMATION

4.1 Findings

The Commissioner’s findings and conclusions in this report rely on the information
available during the inquiry. Findings are that:

The circumvention goods are exported to Australia from a foreign country in
respect of which the notice applies.

Before that export, the circumvention goods are not slightly modified, because they
are more than slightly modified.

The use or purpose of the circumvention goods is not the same before, and after,
they are so slightly modified because the use and purpose are not the same and
the modification is more than slight.

It is not necessary to determine whether the circumvention goods would have been
subject to the notice, because the modification was not slight (as required by
section 48(2)(d)).

Section 8 or 10 of the Dumping Duty Act does not apply to the export of the
circumvention goods to Australia because there is currently no dumping or
countervailing notice in place in relation to exports of the circumvention goods.

Accordingly, the Commissioner considers that a circumvention activity, in relation to the
original notice, did not occur in the circumstances prescribed in section 48(2). Specifically:

the circumstances of section 48(2) have not been satisfied, and

the majority of factors that the Commissioner may have regard to, as listed in
section 48(3), do not support a finding that the goods have been slightly modified.

4.2 Introduction

As this inquiry concerns the slight modification of goods, the circumstances of

sections 48(2) and 48(3) are relevant to whether circumvention activity has occurred. In
determining whether sections 48(2) and 48(3) have been satisfied (and whether
circumvention activity has occurred), the Commissioner has had regard to the following
information, as discussed in Chapters 2 and 3:

the application (Chapter 2.1)
the ABF import database (Chapter 3.2)

questionnaire responses from Australian industry, importers and exporters
(Chapter 3.3)

information obtained during the verification of Australian industry and exporters2+

submissions received from interested parties (Chapter 3.4)

24 EPR643, document nos. 21, 22 and 23.
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4.3 Overview of legislative provisions — slight modification of goods

Section 48(2) prescribes the circumstances that must apply for there to be a
circumvention activity. It requires each of the following criteria be satisfied:

a)

b)
c)

d)

e)

goods (the circumvention goods) are exported to Australia from a foreign
country in respect of which the notice applies (Chapter 4.5.1)

before that export, the circumvention goods are slightly modified (Chapter 4.5.2)
the use or purpose of the circumvention goods is the same before, and after, they
are so slightly modified (Chapter 4.5.3)

had the circumvention goods not been so slightly modified, they would have
been the subject of the notice (Chapter 4.5.4)

section 8 or 10 of the Dumping Duty Act does not apply to the export of the
circumvention goods to Australia (Chapter 4.5.5).

Section 48(3), discussed in Chapter 4.4, provides that, for the purpose of determining
whether a circumvention good is slightly modified, the Commissioner must compare the
circumvention good and the good the subject of the notice, having regard to any factor
that the Commissioner considers relevant, including any of the following factors:

a)
b)
c)
d)
e)
f)
g)
h)
i)
j)
k)
1)

m)

each good’s general physical characteristics

each good’s end use

the interchangeability of each good

differences in the processes used to produce each good
differences in the cost to produce each good

the cost of modification

customer preferences and expectations relating to each good
the way in which each good is marketed

channels of trade and distribution for each good
patterns of trade for each good

changes in the pricing of each good

changes in the export volumes for each good

tariff classifications and statistical codes for each good.

Because the assessment of whether the goods are ‘slightly modified’ is required to
assess the factors set out in sections 48(2)(b), (c) and (d), the commission has first
assessed whether the goods have been slightly modified by considering the factors listed
in section 48(3) in Chapter 4.4.2. An assessment of section 48(2) is contained in
Chapter 4.5.
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4.4 Assessment of section 48(3)

The Commissioner has found that the goods have not been slightly modified, because the
modification was more than slight.

4.4.1 The good the subject of the notice

e For the purposes of determining whether a circumvention good is slightly modified,
the Commissioner must ‘compare the circumvention good and the good the subject
of the notice’.

e The Commissioner considers that the scope of ‘the good’ to be compared to the
circumvention good is the range of the good described in the original notice that is
capable of being modified into the circumvention good. In this case, that is rod in
coil with a low carbon content of less than or equal to 0.20% by weight, referred to
by the applicant as ‘rod for mesh’.

Summary of applicant’s claim pre-SEF

In its application, InfraBuild stated that the Minister should alter the goods description in
the original notice to include ‘steel rods that have been modified into mesh sheets having
by weight a carbon content of less than or equal to 0.20%’, as noted in Chapter 2.1.

In its application, InfraBuild, on multiple occasions, also refers to ‘the good’ as RIC that is
suitable for conversion into mesh, which has by weight a carbon content of less than or
equal to 0.20% (rod for mesh). For example, on page 5 of the application, InfraBuild
states:

The carbon content of the goods and the circumvention goods is identical. Rod in
coil within this carbon content range (rod for mesh) is suitable to be slightly
modified into the circumvention goods (mesh).

Therefore, the applicant considers that the similarities between the general
physical characteristics other than a difference in presentation supports the
conclusion that there was a slight modification of goods.

InfraBuild further refers to ‘rod for mesh’ as ‘the good’ being modified into mesh in
sections 2.2.1, 2.2.8 and 2.2.9 of its application.25

The commission’s assessment in SEF643

Section 48(3) states that the Commissioner must ‘compare the circumvention good and
the good the subject of the notice’. The commission notes that the applicant, in making its
application for this inquiry, is seeking for the goods description to be altered such that the
steel rods that are modified into mesh sheets would have by weight a carbon content of
less than or equal to 0.20%; however, the commission notes that the description of the
good contained in the relevant notice does not refer to rod with a specific carbon content,
but describes the goods as:

25 EPR643, document no. 1 (annexure),
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Hot-rolled rods in coils of steel, whether or not containing alloys, that have
maximum cross sections that are less than 14mm.

The goods covered include all steel rods meeting the above description
regardless of the particular grade or alloy content.

When comparing the circumvention good and the good the subject of the notice, the
commission considered the good according to the goods description contained in the
notice rather than the category of the good referred to by Infrabuild as ‘rod for mesh’.

The applicant’'s 5 August 2025 submission (post SEF643)

In its 5 August submission26, the applicant disagreed with the commission’s approach of
comparing the circumvention good and the good subject of the notice as outlined in
SEF643.

Firstly, the applicant claimed that while assessing the factors under “subsection 48(3) of
the Regulation, the commission has compared the circumvention good description to the
full description of the goods subject of the notice, not to models or subsets within the
subject [goods] description, even if the alleged circumvention activity is occurring,
exclusively, within one of these models or subsets only”. In this case, the applicant
claimed that the circumvention is only occurring in a subset of the goods the subject of
the notice, namely, rod in coil with a low carbon content, referred to by the applicant as
rod for mesh. The applicant submitted that this approach "greatly limits the scope and
functionality of the [slight modification of goods, section 48] Regulation”. To demonstrate
how the approach limits the scope and functionality of the regulation, the applicant
provided a hypothetical example with similar facts to previous anti-circumvention inquiries
(291, 290, 298 and 298c)?’. In the applicant’s hypothetical example, the applicant
contended that in a case where, instead of the slight modification being applied to all of
the goods the subject of the notice (by adding the alloy to the base steel), the alloy was
added to the coating only (where the goods description provides that the goods can be
‘coated or uncoated’), then the slight modification could only be made to a subset of the
goods (i.e. those that are coated). The applicant contended that the commission’s
approach of requiring that the circumvention good be compared to all the models of the
good the subiject of the notice, would lead to the circumvention claim failing, because the
original goods description also included uncoated models to which the slight modification
cannot be applied. The applicant claimed that the commission’s approach “resulted in a
flawed consideration of the factors under subsection 48(3)”.

Secondly, the applicant also submitted that the approach adopted by the commission in
SEF643 “has fettered the Minister’s discretion to alter the notice” because there is no
obligation on the Minister to alter the original dumping duty notice in a way that impacts all
models of the original subject goods and the Minister may only alter the notice such that
the amendment applies only to a subset of the original goods. The applicant submitted
that if the Minister can amend the notice so that the amendment applies only to a subset
of the original goods, then it “makes no sense for the commission to insist on a

26 EPR643, document no. 28.

27 The commission notes that in anti-circumvention inquiries 291, 290, 298 and 298c, the goods the subject of the notice were made
from steel that did not contain alloys. In these cases, it was alleged that a small amount of alloy was being added into the steel, so that
the circumvention goods were made from alloy steel instead of carbon steel and therefore fell outside the original goods description. In
these cases, the commission found that a circumvention activity had occurred because the addition of a small amount of alloy was a
slight modification and the notice was amended to include goods made from alloy steel.
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comparison of the factors [in section 48(3)] to all models within the original goods
description”.

Thirdly, the applicant submitted that, in its view of the goods subject to the notice, the only
goods that were “actually imported were goods meeting the rod for mesh description”.
The applicant contended that because of this, the commission should have compared rod
for mesh to the circumvention goods under section 48(3), because to include goods that
are not actually being exported under the notice is to make the comparison with a
“theoretical set of models of the good” that were never exported to Australia.

The commission’s final assessment

When comparing the circumvention good and the good the subject of the notice under
section 48(3), the commission accepts that the approach may vary depending on the
nature of the alleged circumvention activity, the alleged circumvention good and the good
the subject of the notice. The commission considers that while in some cases it may be
appropriate to compare the full range of the goods the subject of the notice to the alleged
circumvention good, in other cases, it may not be necessary to step through the
comparison of the good considering all the models of the good the subject of the notice,
where the nature of the good the subject of the notice includes alternative characteristics
and only some of those alternative characteristics are relevant.

In relation to InfraBuild’s first claim that the analysis should be undertaken between the
circumvention good and the subset of the good, the commission considers that the subset
used in the section 48(3) comparison can be based on a feature in the goods description.
For example, the number of strands of wire rope?8, the weight of paper2® or width of
concrete underlay?° are features expressly referenced in the relevant goods description
that formed the basis of the subset used in the comparisons conducted in those cases. In
this case, the commission accepts that carbon content, while not expressly referenced in
the goods description, is a fundamental characteristic of rod in coil that can vary in
different models and is reasonably discernible from the notice. Therefore, the commission
considers that as rod in coil contains varying levels of carbon content, rod in coil with a
low carbon content can constitute a subset for the purpose of determining if there has
been a slight modification.

In relation to InfraBuild’s second claim that the commission has “fettered the Minister’s
discretion”, the commission considers that its analysis in the SEF or in this Final Report,
and its recommendations, do not limit the alterations available to the Minister. Further, in
this final report rod in coil with a low carbon content has been used in conducting the
comparison test to assess whether there has been a slight modification. .

In relation to InfraBuild’s third claim, that only ‘rod for mesh’ was “actually imported” into
Australia and therefore the commission should only consider the goods actually imported

28 | inquiry 483 (certain wire ropes “not greater than 8 strands”) the commission compared the 6 and 8 strand models to the anti-
circumvention good of 9-strand.

295 inquiry 552 (A4 copy paper with a “weight range of 70 to 100gsm” [grams per square metre], the commission compared the 70 and
80gsm model to the anti-circumvention good of 68gsm.

30j inquiry 606 (concrete underlay film with a “width from 2-6 metres”) the commission compared the 2m model to the anti-
circumvention good of 1.95m.
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in conducting the section 48(3) comparison, the commission notes that while the applicant
provided some evidence during the inquiry that only ‘rod for mesh’ was actually imported
into Australia, the evidence provided was not conclusive. To test InfraBuild’s claim, the
commission analysed the ABF import data for the relevant period, however the ABF
import data for rod in coil does not contain sufficient detail to determine whether the
imports of rod in coil were ‘rod for mesh’ (which is rod in coil with a low carbon content),
or rod in coil with a higher content of carbon. The ABF import data also does not contain
sufficient information to determine the purpose the imported rod in coil is being used for,
for example, whether it is being used to make mesh. Therefore, the commission could not
substantiate the applicant’s claim and has therefore not relied on this evidence in
determining the scope of the goods to be used in the section 48(3) comparison.

In summary, the commission has considered the three reasons that InfraBuild has
provided that the commission should consider that the scope of ‘the good the subject of
the notice’ to compare to the ‘circumvention good’ under section 48(3) in this case is ‘rod
for mesh’ (being rod in coil with a low carbon content). The commission considers the first
reason, that the circumvention activity is occurring exclusively within one of the subsets
only, in this case ‘rod for mesh’ (being rod in coil with a low carbon content) because it is
the only rod in coil suitable for modification into mesh is persuasive. Therefore, in this
report, the commission has amended the approach taken to the section 48(3) comparison
and has compared ‘rod for mesh’ to the circumvention good.

4.4.2 The factors set out in section 48(3)

Table 11 provides an overview of the Commissioner’s preliminary findings in the SEF and
the final findings in relation to the factors set out in section 48(3). On the basis that the
majority of factors did not support a finding that the modification was slight, the
Commissioner has found that the goods have not been slightly modified.

Section 48(3) factors Does the factor support a slight Chapter
modification finding?

SEF finding Final finding
(a) each good’s general physical characteristics No No 4.4.2.1
(b) each good’s end use No Yes 4422
(c) the interchangeability of each good No No 4423
(d) differences in the processes used to produce No No 4424
each good
(e) differences in the cost to produce each good No No 4425
(f) the cost of modification No No 4426
(g) customer preferences and expectations relating No No 4427
to each good
(h) the way in which each good is marketed No No 4428
(i) channels of trade and distribution for each good No No 4429
(j) patterns of trade for each good Yes Yes 44210
(k) changes in the pricing of each good No No 4.4.2.11
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Section 48(3) factors Does the factor support a slight Chapter
modification finding?
SEF finding Final finding
(I) changes in the export volumes for each good Yes Yes 44212
(m)(tjariff classifications and statistical codes for each No No 44213
goo

Table 11: Overview of findings.
4.4.2.1 Section 48(3)(a) - Each good’s general physical characteristics

e For the purpose of determining whether a circumvention good is slightly modified,
the Commissioner must compare the circumvention good and the good the subject
of the notice and may have regard to each good's general physical characteristics.

e The commission considers that each good’s general physical characteristics are
significantly different in several ways, including visually, mechanically and
structurally. Therefore, the factor of general physical characteristics does not
support the modification being slight.

Applicant’s claims in the application

In its application, InfraBuild outlined the similarities between the goods and the
circumvention goods. The applicant stated that the goods and circumvention goods are
alike and have similar physical characteristics with the only difference being the
presentation. The applicant noted similarities such as cross-sectional diameter, carbon
content and colour and claimed that the key difference is dimension, as shown in Table
12.

Physical characteristic

Goods (subject to measures)

Circumvention goods

Cross-sectional diameter

5.5mmto 13.5 mm

4.2mmto 11.9 mm

Dimensions

Coiled

Sheets up t0 6.0 x 2.4m

Carbon content

By weight of carbon content of
equal to or greater than 0.05%, and
less than or equal to 0.20%.

By weight of carbon content of
equal to or greater than 0.05%, and
less than or equal to 0.20%.

Colour

Steel finish

Steel finish

Table 12: A table prepared by the applicant comparing physical characteristics between the goods

and the circumvention goods

Submissions of other interested parties (pre-SEF643)

Beijing Xingtai and TKM submitted that:

A further key difference in physical features between the RIC and mesh sheets, is the
change in profile during the two intermediate conversion processes. [Mesh
manufacturers] purchase RIC that have a smooth round finish with no markings and are
bundled in coils. During the cold drawing process, the wire is ribbed and unique markings
are added to identify the manufacturer, in accordance with AS/NZ 4671. 3

Beijing Xingtai and TKM also submitted that the need to adhere to different standards
requires manufacturing processes that lead to significantly different mechanical

31 EPR643, document nos. 4 and 5.
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properties, such as yield strength, tensile strength and elongation at maximum load.
Specifically:

RIC is manufactured with low yield strength, low tensile strength, and high elongation at
maximum load. By contrast, the cold drawing process undertaken by [mesh
manufacturers] produces ribbed wire with transformed mechanical properties including
high yield strength, high tensile strength and low elongation at maximum load. 2

Beijing Xingtai and TKM provided a summary of physical properties in their submissions,
as outlined in Table 13.

Phvsi . .. | Goods (subject to Cold drawn ribbed wire | Circumvention goods
ysical characteristic . .
measures) (intermediate good)

Mechanical properties

e Yield strength >235 Mpa 500 — 650 Mpa 500 — 650 Mpa

e Tensile strength >300Mpa >550 Mpa >550 Mpa

e Elongation Minimum 25% Minimum 2% Minimum 2%

(Ductility)

Profile Round smooth finish Circular and ribbed Square/rectangular mesh
Australian Standard Not applicable AS/NZ 4671: 500L AS/NZ 4671: 500L

Table 13: Physical characteristics from Beijing Xingtai and TKM submissions

The applicant’s response to submissions by other interested parties (pre-SEF643)

In response to the submissions from Beijing Xingtai and TKM regarding yield strength and
tensile strength, InfraBuild, during verification, explained that yield and tensile strength
are not important physical characteristics of RIC and noted that RIC is not actually tested
for them because the RIC used to make mesh is used as it is known to meet the
properties required for mesh. After modification, the mesh is tested for yield and tensile
strength to ensure it meets the standards required for mesh.

The commission’s assessment in SEF643

The commission preliminarily considered the physical characteristics of the goods and the
circumvention goods to be significantly different.

During the industry verification, the commission physically examined RIC and sheets of
reinforcement mesh, both produced in Australia by the applicant. The commission
accepted InfraBuild’s claim that the cross-sectional diameter and colour of the good and
the circumvention good are either the same or very similar and agreed with InfraBuild that
the dimensions are different with the good being in coils and the circumvention good
being sheets.

In relation to the carbon content, however, the commission did not accept InfraBuild’s
claim, as noted in Table 12, that the carbon content is the same. As noted in

Chapter 4.4.1, the commission considered that the good be compared to the
circumvention good, is the good as described in the notice, which makes no reference to
carbon content. The goods description specifically states that ‘the goods covered include
all steel rods meeting the above description regardless of the particular grade or alloy
content’, covering a broad range of RIC.

During verification, InfraBuild stated that they referred only to RIC that is intended for
conversion into mesh and not RIC with physical characteristics suitable for other

32 EPR643, document nos. 4 and 5.
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downstream applications.3® The commission understood that RIC that is subject to the
measures can be exported into Australia with a carbon content outside the parameters
stated by InfraBuild.

The commission also considered InfraBuild’s assertion that yield, and tensile strength are
not important physical characteristics of the goods; however, on the balance of the
evidence provided, it appears that the cold-rolling process that the RIC goes through in
being modified into mesh does alter the tensile and yield strengths.

During exporter verifications, the commission also noted that both Beijing Xingtai and
TKM also produce a small amount of mesh from rebar instead of RIC. The yield and
tensile strength of the rebar is not changed to the same extent as the RIC when it is
modified into mesh. The commission also considered that the other physical differences
noted in the submissions by Beijing Xingtai and TKM, such as ductility and profile, are
relevant.

Having regard to the above, the commission had preliminarily considered the general
physical characteristics of the goods and the circumvention goods to be significantly

different and therefore the commission preliminarily found it is a factor that does not
support the modification being slight.

InfraBuild’s 3 July submission (not considered in SEF643)

In its 3 July submission, InfraBuild submitted that a key physical characteristic of the rod
for mesh (the chemistry) is critical, because it is the chemical composition of the rod for
mesh that enables it to be modified into mesh meeting the mechanical standards of
AS/NZS 4671:2019. The applicant submits that the chemical properties of rod for mesh
do not change after it is modified into mesh and it is the chemical composition of the rod
for mesh that dictates the strength, ductility and toughness of the mesh.

The submission rejects the notion put forward by importers and exporters that any
differences in physical characteristics disqualifies a finding of slight modification, arguing
instead that minor differences are permissible under the regulation because the factor is
focussed on “general physical characteristics” and to argue otherwise would render the
regulation inutile because a slight modification findings requires that there is some
difference in the physical characteristic of the original good and the circumvention good.
The applicant claims that the physical characteristics should be interpreted holistically, not
by isolating individual physical differences, and that the circumvention goods are
fundamentally the same as the original goods but for their shape, diameter and
indentation. InfraBuild also argues that the degree of departure of physical characteristics
is not in and of itself a conclusive factor but must be considered alongside the other
factors identified in section 48(3).

InfraBuild’s 5 Auqust submission (post-SEF643)

The applicant noted that in SEF643 the commission found that the profile of the
circumvention goods was a relevant physical difference between the goods and the
circumvention goods but argues that profile is not a relevant physical characteristic
because the mesh standard (AS/NZS 4671:2019), does not require any ribbing or
indentation to the profile of the mesh.

The commission’s final assessment

33 EPR643, document no. 21.
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In undertaking the final assessment of this factor, the commission has considered the
change in position outlined in chapter 4.4.1 of this report (and has, therefore, for the
purposes of considering section 48(3)(a) compared ‘rod for mesh’ to mesh) and the
applicant’s submissions of 3 July and 5 August.

The commission notes the applicant’s submission that the chemical composition of the
rod for mesh, particularly the carbon content, does not change during the process of
being modified into mesh and accepts that it is this chemical composition that enables the
mesh to meet the required standards for the physical properties of mesh. The commission
agrees with the applicant’s submission that section 48(3)(a) requires a consideration of
the general physical characteristics of the goods and the circumvention goods and that it
is not necessary to find that the physical characteristics are exactly the same. However,
when comparing the general physical characteristics of the ‘rod for mesh’ and the mesh,
the commission considers that the differences in the general physical characteristics
between the two are not slight.

The commission notes that there are significant physical differences between the goods
and the circumvention goods, the most obvious being the shape and dimensions (which
InfraBuild does not contest). The goods are rolled steel rod in coil form while the
circumvention goods are a series of straight members of steel that are put into a pattern
of vertical and horizonal members that are crossed to create squares and welded
together to form flat sheets of mesh. This considerable difference in the physical form of
the goods and circumvention goods alone is sufficient in a plain English interpretation of
the phrase ‘general physical characteristics’ to find that that there are significant
differences in the physical characteristics of each good.

The commission further notes that the shape and dimensions are not the only differences
in physical characteristics between the goods and the circumvention goods. They differ in
several other physical properties, including those raised by importers and exporters, such
as the differences in mechanical properties, yield strength, tensile strength and elongation
(ductility) and differences in the profile. The commission notes InfraBuild’s submission
that the profile commonly applied to mesh in Australia is not required by the Australian
standard for mesh. However, the commission notes that it is not relevant whether the
ribbed profile is required or not, it is still an additional difference in the general physical
characteristics of each good.

Finally, the commission notes InfraBuild’s submission that the differences in physical
characteristics should not be considered in isolation but alongside the other factors
identified in section 48(3). The commission notes that the differences in the general
physical characteristics highlighted by the commission, particularly in differences in shape
and strength, are also key characteristics that impact the assessment of other factors in
section 48(3), for example, whether the goods and the circumvention goods are
interchangeable (section 48(3)(c)), which is considered in more detail in chapter 4.4.2.3.

Having regard to the above, the Commissioner finds that general physical characteristics
of the goods and the circumvention goods are significantly different and therefore section
48(3)(a) is a factor that does not support the modification being slight.

4.4.2.2 Section 48(3)(b) - Each good’s end use

e For the purpose of determining whether a circumvention good is slightly modified,
the Commissioner must compare the circumvention good and the good the subject
of the notice and may have regard to each good's end use.
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e The commission considers that because a very high percentage of ‘rod for mesh’ is
used to produce mesh to reinforce concrete that each good’s end use is to

reinforce concrete. Therefore, the factor of end use does support the modification
being slight.

InfraBuild’s claims in the application

InfraBuild asserted that ‘there is no distinction in the end use of the goods and the
circumvention goods’.3* The applicant further stated ‘the end use of the overwhelming
majority of the goods’ (emphasis added) as described in the applicant’s confidential
presentation (see Confidential Attachment 3) is for the purpose of becoming reinforcing
material in concrete. It should be noted that InfraBuild, when referring to ‘the good’ in its
application, was referring to RIC in the specification that was suitable for mesh, i.e. ‘rod
for mesh’. 35 This was also clarified during the industry verification visit.

Submissions of other interested parties (pre-SEF643)

Interested parties including Beijing Xingtai, TKM, Thyssenkrupp and Walter Hardware
submitted that each good produced from RIC had a different end use. 3¢ They noted that
numerous different products can be made from RIC and each have different end uses,
whereas mesh is only used for reinforcing concrete and therefore it is not possible to say
that the end use of the RIC and the mesh are the same.

During the exporter verifications, the exporters submitted that RIC could be used for
multiple applications, including being converted into semi-finished goods, such as rebar,
and then being sold as those semi-finished goods. The commission noted, however, that
the products produced by both exporters were almost exclusively mesh.

The commission’s assessment in SEF643

The commission acknowledged InfraBuild’s argument that there is a common end use for
rod for mesh and mesh because RIC is used as the feed material for mesh and does not

have an end use until it is modified into mesh. However, the commission considered that

the comparison of rod for mesh to mesh was not the appropriate comparison of the good

and the circumvention good as required by the Regulation because rod for mesh is only a
subset of the good.

The good subiject to the notice included all RIC, as defined in the goods description. RIC,
of varying types, can be modified into a variety of products and used in a variety of end
uses. According to Anti-Dumping Report No 331 (REP 301), ‘RIC is an intermediate good,
and is purchased by fabricators to produce other products including reinforcing mesh and
wire’. 37 Anti-Dumping Report No 331 (REP 331) further outlined that RIC is used for a
variety of applications, which include concrete reinforcing mesh manufacturing; wire
manufacturing (wire rope, springs, nails, fencing); mine mesh manufacturing; general
manufacturing; and reinforcing ligatures.

As part of the industry verification, the commission requested further information from the
applicant to clarify the proportion of total RIC production that was ‘rod for mesh’ compared
to other types of RIC. InfraBuild confirmed that it produced a similar amount of ‘rod for

mesh’ and other types of RIC. InfraBuild further clarified that the overwhelming maijority of

34 EPR643, document no. 1 (annexure).

35 EPR643, document no. 1 (annexure).

36 EPR643, document nos. 4, 5, 12 and 14.
37 REP301,document no. 38.
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‘rod for mesh’ is used for mesh, rather than the overwhelming majority of (all) RIC being
used for mesh. Other types of RIC are used to produce other products that are not
reinforcing mesh, demonstrating that RIC has various purposes other than being used to
produce mesh.

Having regard to the above, the commission had preliminarily considered that good and
the circumvention good do not have the same end uses. Therefore, the commission
preliminarily found that the factor of end use does not support the modification being
slight.

InfraBuild’s 3 July submission (not considered in SEF643)

The applicant submitted that both verified exporters had purchased the rod in coil and had
modified them into circumvention goods, which were then sold domestically in China,
exported to Australia, and to third countries. While verification confirmed that these
exporters also produced other goods, they acknowledged that the circumvention goods
represented most of their production. For instance, TKM stated that its principal business
was the production and sale of welded wire mesh sheets (the circumvention goods), with
limited production of related items such as ribbed wire, gabion mesh and galvanised wire
mesh. TKM also indicated that Australia was its main export market for welded wire
mesh, while its other products were primarily exported to Japan.

The applicant raised a further concern not addressed in the verification reports: the extent
to which the rod for mesh grade of rod in coil had been used for producing non-mesh
products. The applicant argued that this point was critical because it would have
demonstrated whether the rod for mesh was being used to solely manufacture mesh or if
it was also being used to manufacture other goods. The applicant argued that the
Australian industry’s verification showed that, in Australia, the uses of rod for mesh were
almost entirely distinct from other types of rod in coil, with minimal crossover. Therefore,
the applicant contended that the grades exported to Australia are likely almost exclusively
used in the production of circumvention goods, which in the applicant’s view supports the
claim that the end uses of rod for mesh and mesh, for the purposes of the section
48(3)(b) comparison are very similar.

InfraBuild’s 5 August submission (post-SEF643)
The applicant submitted that in SEF643, the commission stated:

“As part of the industry verification, the commission requested further information from
the applicant to clarify the proportion of total RIC production that was ‘rod for mesh’
compared to other types of RIC. InfraBuild confirmed that it produced a similar
amount of ‘rod for mesh’ and other types of RIC. InfraBuild further clarified that the
overwhelming majority of ‘rod for mesh’ is used for mesh, rather than the
overwhelming majority of (all) RIC being used for mesh. Other types of RIC are used
to produce other products that are not reinforcing mesh, demonstrating that RIC has
various purposes other than being used to produce mesh.”

The applicant responded by clarifying that for the FY 2025, InfraBuild’s total rod in coll
production was 75% used to produce rod for mesh, and 25% was used in non-mesh
applications. Further, the applicant referred to evidence provided during verification that
the quantity of rod for mesh that was used in non-mesh applications accounted for
approximately 0.01% of all ‘rod for mesh’ produced by InfraBuild during the period.
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The commission’s final assessment

In reassessing InfraBuild’s claim for this report, noting the change of position outlined in
chapter 4.4.1, the commission has reconsidered InfraBuild’s argument that there is a
common end use for rod for mesh and mesh because the rod for mesh is used as the
feed material for mesh and does not have an end use until it is modified into mesh.

The commission notes the evidence put forward by InfraBuild that only 0.01% of ‘rod for
mesh’ was used to produce in non-mesh products and considers that the 0.01% of non-
mesh uses of ‘rod for mesh’ to be immaterial. It is important to note that section 48(3)
expressly states ‘end use’ rather than ‘use’ and therefore, the focus should be on the
final, ultimate or end use of each good rather than its immediate use. In this case, the
commission considers that the use of rod for mesh is to be manufactured into mesh, while
the use of mesh is to reinforce concrete. However, the ultimate, final or end use of ‘rod for
mesh’ is also to reinforce concrete as mesh.

Having regard to the above, the commission considers that good and the circumvention
good have the same end uses. Therefore, the factor of end use does support the
modification being slight.

4.4.2.3 Section 48(3)(c) - The interchangeability of each good

e For the purpose of determining whether a circumvention good is slightly modified,
the Commissioner must compare the circumvention good and the good the subject
of the notice and may have regard to the interchangeability of each good.

e The commission considers that the good and the circumvention goods cannot be
used interchangeably because rod for mesh cannot be used for reinforcing
concrete and mesh, once made, cannot be used as an input product in
manufacturing. Therefore, the factor of interchangeability does not support the
modification being slight.

Applicant’s claims in the application
InfraBuild stated that:3®

In terms of the channels to the Australian market for mesh in concrete, the goods and
the circumvention goods are interchangeable for customers of the goods (i.e. local
mesh manufacturers). That is, a customer of the goods (local mesh manufacturer),
can take and sell the circumvention goods into the market. This is achieved by the
customer substituting its purchase of the goods for the circumvention goods (finished
mesh product). In essence, a number of customers of the goods (local mesh
manufacturers) have become customers of the circumvention goods (mesh) as either
direct importers and/or wholesalers of the circumvention goods by changing their
supply model; from local mesh manufacture and supply, to purchase imported mesh
and supply; but continue to sell mesh to the same parties.

The commission’s assessment in SEF643

The commission observed that the interchangeability referred to by the applicant is a
manufacturer’s ability to supply its customers with mesh; however, the Regulation refers

38 EPR643, document no. 1 (annexure).
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to the interchangeability of the good and circumvention good, not the interchangeability of
the supply model. The case studies that the applicant presented to the commission during
the industry verification visit focused on some producers of mesh changing from
producing mesh to purchasing mesh rather than on the interchangeability of the good and
the circumvention good, i.e. using the RIC and the mesh interchangeably (see
Confidential Attachment 3). The interchangeability of the good and the circumvention
good for one type of customer (i.e. a customer that has the capacity to both produce
mesh from RIC and sell it or import mesh and on sell it) is not the same as the good and
the circumvention good being interchangeable more generally. The commission
considered that, for the good and the circumvention good to be interchangeable, they
would need to be interchangeable for all or most types of customers or users of the good
and circumvention good.

Having regard to the above, the commission had preliminarily considered that the good
and the circumvention good are not interchangeable. Therefore, the commission
preliminarily found that the factor of interchangeability does not support the modification
being slight.

InfraBuild’s 3 July submission (not considered in SEF643)

InfraBuild stated that, “mesh manufacturers in Australia have a ‘make or buy’ decision
that can apply to reinforcing mesh sheets” — that is, as the commission observed from the
original application, the applicant interpreted section 48(3)(c) to include the
interchangeability of the supply model. InfraBuild referred again to instances of Australian
mesh manufacturers no longer purchasing RIC to produce mesh to supply end users but,
rather, purchasing mesh to supply end users. InfraBuild also referred to customers being
able to interchange between goods processed into mesh or imported mesh.

InfraBuild’s 5 August submission (post-SEF643)
The applicant disagreed with the commission’s assessment in SEF643 that:

“...for the good and the circumvention good to be interchangeable, they would need to
be interchangeable for all or most types of customers or users of the good and
circumvention good.”

The applicant referred to the evidence presented during the verification, that identified
99.99% of all ‘rod for mesh’ produced by InfraBuild was ultimately used to produce mesh.

The commission’s final assessment

The commission has considered InfraBuild’s claim that mesh manufacturers in Australia
have a ‘make or buy’ decision that can apply to reinforcing mesh sheets. The commission
does not consider that the choice, as it relates to one type of customer, is sufficient to
conclude that the goods are interchangeable. The focus of this factor is on the
interchangeability of ‘each good’. Even for traditional customers of ‘rod for mesh’, the two
goods are not interchangeable. Mesh producers buy ‘rod for mesh’ and transform that
‘rod for mesh’ into mesh and then on sell it. The use of the ‘rod for mesh’ is the
manufacture of mesh, however, if they purchased mesh instead, the mesh itself would not
be put through the manufacturing process, rather it would bypass the manufacturing
process and be sold directly to users of mesh. While this shows that these specific
customers could potentially substitute ‘rod for mesh’ for mesh, it does not demonstrate a
general interchangeability between the each good in accordance with section 48(3)(c).
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More broadly, in considering the question of interchangeability, the commission considers
that interchangeability requires that the two goods are mutually substitutable and
interchangeable in two directions, i.e. that customers of ‘rod for mesh’ could use mesh
instead, and that customers of mesh could use ‘rod for mesh’ instead. While InfraBuild
has argued that customer of ‘rod for mesh’ can purchase mesh instead, it is clear from the
facts that customers of mesh could not instead purchase ‘rod for mesh’ and use the ‘rod
for mesh’ for the same purpose as they would ordinarily use mesh. Mesh is used to
reinforce concrete and its physical and mechanical properties, particularly its shape and
strength, enable mesh to be used in this way. It is clear that ‘rod for mesh’ could not be
used to reinforce concrete. A mesh user, in order to use ‘rod for mesh’ to reinforce
concrete, would need to set up production facilities to convert the ‘rod for mesh’ into
mesh, indicating that each good is not interchangeable.

Having regard to the above, the commission considered that the good and the
circumvention good are not interchangeable. Therefore, the factor of interchangeability
does not support the modification being slight.

4.4.2.4 Section 48(3)(d) - Differences in the processes used to produce each good

e For the purpose of determining whether a circumvention good is slightly modified,
the Commissioner must compare the circumvention good and the good the subject
of the notice and may have regard to differences in the processes used to produce
each good.

e The commission considers that there are significant differences in the processes
used to produce each good, including different inputs and different equipment.
Therefore, the factor of production processes does not support the modification
being slight.

InfraBuild’s claims in the application

InfraBuild claimed in its application that the goods were wholly manufactured into the
circumvention goods using the same raw materials. InfraBuild provided Figure 4, which
outlined the production processes to produce RIC and the additional processes required
to produce mesh. The diagram shows 10 process steps to produce RIC and an additional
3 processes to produce mesh. The diagram demonstrated that producing mesh
commences from scrap, which is the case for a vertically integrated entity such as
InfraBuild that produces mesh in an end-to-end process.
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Figure 4: The production process for RIC and mesh from InfraBuild's application

Submissions of other interested parties pre-SEF643

Submissions from several interested parties stated that a manufacturer of mesh
commences with the goods, not scrap, to produce the circumvention goods and that,
therefore, the processes used are different.39 Their submissions also stated that the
change between the goods being coiled and the circumvention goods being sheets
required several steps that leveraged specialist knowledge, skills and equipment, and
therefore did not support that there was only a slight modification of goods.

The commission’s assessment in SEF643.

Section 48(3)(d) does not define how similar the production processes should be to
indicate that the modification is slight; however, the commission considered that the
process need not be exactly the same. In assessing the factor set out in section 48(3)(d),
the commission considered both the specialist equipment and size of manufacturing
facilities needed to modify RIC into mesh.

In the case of InfraBuild, while it is a vertically integrated producer, the production
facilities for RIC and mesh were separate. The additional processes required to produce
mesh took place in a specialised manufacturing facility, utilising equipment designed
exclusively for mesh production.

For the exporters that the commission verified, they had purchased RIC from unrelated
parties, and their mesh manufacturing facilities were focused solely on producing mesh.
During exporter verifications, the commission verified that the manufacturing process for
exporters required multiple pieces of machinery and multiple steps, including manual

39 EPR643, document nos. 4, 5, 8 and 12.
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intervention, to produce the circumvention goods. 40 Generally, for a manufacturer of RIC,
while it is possible to acquire equipment to modify the RIC into mesh, it cannot be done
without an investment.

Having regard to the above, the commission had preliminarily considered that there are
significant differences in the processes used to produce each good, including different
inputs and different equipment. Therefore, the commission preliminarily found that the
factor of production processes does not support the modification being slight.

The applicant’s 3 July submission (not considered in SEF643)

InfraBuild explained that the processes presented Australian industry and the selected
exporters are largely aligned but noted that the exporters included additional subsidiary
functions within the descriptions of converting RIC to mesh. While InfraBuild described
the conversion process as comprising 3 steps (rolling, cutting, welding), TKM and Beijing
Xingtai described rolling and welding in more detail, resulting in more steps undertaken
during the conversion process.

The commission’s final assessment

The commission noted InfraBuild’s view that the exporters included more steps in the
description of the production processes. However, the commission notes that irrespective
of how the steps in the production process are counted, the commission considers that
the production process is significant for the reasons stated in SEF643. Therefore, the
factor of production processes does not support the modification being slight.

4.4.2.5 Section 48(3)(e) - Differences in the cost to produce each good

e For the purpose of determining whether a circumvention good is slightly modified,
the Commissioner must compare the circumvention good and the good the subject
of the notice and may have regard to differences in the cost to produce each good.

e The commission considers that there are significant differences in cost to produce
each good due to the use of different production processes with different
machinery and costing stages. Therefore, the factor of production cost does not
support the modification being slight.

Applicant’s claims in the application

InfraBuild claimed that the cost to produce the circumvention goods compared to the
goods would be minor. To support its claim, InfraBuild provided a calculation of the cost to
produce the goods and the circumvention goods based on Financial Year (FY) 2023
costs.

Submissions of other interested parties pre-SEF643

Both Beijing Xingtai and TKM stated that they did not manufacture RIC.*' This was
confirmed during verification. As a result, they were unable to comment on specific
production costs of RIC; however, they were able to provide costs to purchase RIC and
the cost to produce mesh.

40 EPR643, document nos. 22 and 23.
41 EPR643, document nos. 4 and 5.
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The commission’s assessment in SEF643

As circumvention goods are wholly produced from the goods, the additional cost of
production is a function of the conversion process. The applicant further provided an
average cost to produce for the FY2023 period. InfraBuild also stated that, given labour
rates for manufacturing in China are approximately one quarter of the average
manufacturing labour rates in Australia, it would be expected that the additional costs of
production in China for the circumvention goods to less than their Australian figures.
Based on these costs, InfraBuild contends that on a per-tonne basis, the change in cost
from the goods to the circumvention goods would be minor in relation to the overall cost
of the goods.

The commission established that neither of the 2 cooperative exporters, Beijing Xingtai
and TKM, produce RIC, which made the cost to produce difficult to quantify. As a result,
the commission assessed InfraBuild’s cost to produce RIC against Chinese costs to
purchase RIC.

During exporter verifications, the commission verified that the manufacturing process for
exporters required multiple pieces of machinery and multiple steps, including manual
intervention, to produce the circumvention goods.*? The costs involved were not minor as
the applicant had estimated; rather, they were in line with conversion costs that the
commission has calculated in other cases for other downstream products.43

Having regard to the above, the commission had preliminarily considered the differences
in cost to produce each good to be not insignificant. Therefore, the factor of production
processes does not support the modification being slight.

InfraBuild’s 3 July submission (not considered in SEF643)

InfraBuild contended that because circumvention goods are a modified version of the
original subject goods, there are no differences in production costs apart from the cost of
the modification itself. InfraBuild considered the cost of modification in its response to
section 48(3)(f) within the same submission.

InfraBuild’s 5 Augqust submission (post-SEF643)

The applicant responded to the commission’s observation in SEF643 that for the exporter
“the costs involved were not minor as the applicant had estimated; they were in line with
conversion costs that the commission has calculated in other cases for other downstream
products.”

The applicant’s submission relates to the factors in 48(3)(e), differences in the cost to
produce each good, and in section 48(3)(f), the cost of modification. The applicant
submits that the commission should have considered the particular market situation
finding in relation to the Chinese domestic market for rod in coil in the commission’s prior
investigations by benchmarking the exporter’'s raw material costs against a market value
for rod in coil.

The commission’s final assessment

The commission has considered InfraBuild’s arguments raised jointly in relation to section
48(3)(e) and 48(f) in the context of the comparison required in section 48(3)(e). Section
48(3)(e) concerns the differences in the cost to produce each good. However, the

42 EPR643, document nos. 22 and 23.
43 EPR590, document no. 41.
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selected exporters do not produce rod in coil (the good), they only produce mesh (the
circumvention good). Therefore, it is not possible for the commission to directly consider
the differences in the cost to produce each good. Because the selected exporters
purchased rod in coil, the commission has compared the exporters’ cost to source rod in
coil to the exporters’ cost to produce mesh. Considering the applicant’s claim that the
commission should have benchmarked the exporter’'s raw material costs against a market
value for rod in coil, the commission considers that undertaking this benchmark process
would have made no difference to the outcome of the assessment. The benchmarking
process, when undertaken, operates to uplift the raw material cost. If a benchmark had
been applied to uplift the exporters’ cost to purchase rod in coil, the cost incurred by the
exporters to transform the rod in coil into mesh would have remained the same, so the
uplift in rod in coil would have resulted in a corresponding higher cost to produce mesh.
Therefore, the commission does not consider that there is any basis to deviate from the
conclusions made in SEF643. Further analysis of the arguments put forward by InfraBuild
that relate to both section 48(3)(e) and (f) are contained in 4.4.2.6.

The commission has assessed that the difference in the cost to produce each good is not
insignificant. Therefore, the factor of production processes does not support the
modification being slight.

4.4.2.6 Section 48(3)(f) - The cost of modification

e For the purpose of determining whether a circumvention good is slightly modified,
the Commissioner must compare the circumvention good and the good the subject
of the notice and may have regard to the cost of modification.

e The commission finds that the verified costs of modification are not minor nor
insignificant. Therefore, the factor of cost of modification does not support the
modification being slight.

InfraBuild’s claims in the application

In its application, InfraBuild calculated the cost of modification as a percentage of the
overall cost of the circumvention goods, which the commission verified.44 Due to labour
rates in China being lower than in Australia, the applicant expected Chinese cost of
modification to be significantly less still.

Submissions of other interested parties pre-SEF643

Exporters Beijing Xingtai and TKM submitted that there was a substantial conversion cost
by any reasonable measure and refuted InfraBuild’s claim that the conversion cost ‘s a
minor amount’45 Both exporters supported these claims by submitting REQs that included
detailed cost data that was then verified by the commission.

The commission’s assessment in SEF643

Based on InfraBuild’s manufacturing capabilities, modifying the goods to form the
circumvention goods still involved a modification cost that was not insignificant, even
though InfraBuild was vertically integrated.

44 EPR643, document no. 21.
45 EPR643, document nos. 4 and 5.
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The commission verified both Beijing Xingtai’'s and TKM’s cost data provided with their
REQs, which enabled the commission to establish each exporter’s conversion costs (or
cost of modification). The cost of modification was calculated by taking the costs of
conversion from RIC to cold drawn wire, followed by the processing of the cold drawn
wire into mesh sheets. The verified cost of modification was higher than the applicant’s
estimated figures.

Having regard to the above, the commission had preliminarily considered the cost of
modification to be in line with other downstream products (e.g. hollow structural
sections6) that the commission has investigated and has measures on. The cost of
modification was not insignificant. Therefore, the commission preliminarily found that the
factor of cost of modification does not support the modification being slight.

InfraBuild’s 3 July submission (not considered in SEF643)

Industry observed the commission verified the cost of modification for 2 selected
exporters of the circumvention goods in China and noted that Australian industry’s own
cost of modification for FY 2024 period was a specified confidential percentage of the cost
to make the circumvention goods.

InfraBuild’s 5 August submission (post-SEF643)

The applicant noted that the commission had verified the cost data provided by two
selected exporters and established the modification cost and found that the cost of
modification was higher than the applicant’s estimates. The applicant also referred to the
commission’s observation in SEF643 that the cost of modification is in line with other
downstream products (e.g. hollow structural sections) that the commission has
investigated. The applicant noted that the applicant’s cost of conversion for HSS in
FY2025 is a specified confidential percentage (higher than the conversion cost for mesh).
The applicant observes that this means that the Chinese cost of conversion for mesh is a
substantial percentage more than the Australian industry’s cost of conversion for mesh.
The applicant considers that the Chinese mesh exporters’ cost of modification should, in
percentage terms, be less when compared to an uplifted rod in coil cost if a benchmark
had been applied.

The commission’s final assessment

The commission notes the applicant’s submission that the application of an uplift to the
rod in coil cost would result in a smaller percentage for the cost of conversion for mesh
and agrees that theoretically this is true. However, the commission notes that in absolute
terms the cost of modification has not changed. In percentage terms, regardless of the
application of a bench marked uplift or not, the cost of modification for the conversion
from rod in coil to mesh is not minor nor insignificant. Therefore, the factor of cost of
modification does not support the modification being slight.

4.4.2.7 Section 48(3)(g) - Customer preferences and expectations relating to each
good

e For the purpose of determining whether a circumvention good is slightly modified,
the Commissioner must compare the circumvention good and the good the subject

46 EPR590, document no. 41.
REP 643 — Rod in Coil — the People’s Republic of China

41
OFFICIAL


https://www.industry.gov.au/sites/default/files/adc/public-record/590_-_041_-_report_-_final_report_-_rep_590.pdf

OFFICIAL
PUBLIC RECORD

of the notice and may have regard to customer preferences and expectations
relating to each good.

e The commission considers that the customers for rod for mesh and mesh have
different preferences and expectations for each good. They expect that rod for
mesh should be suitable for use in the production of mesh, while mesh should be
suitable for use in concrete reinforcement. Therefore, the factor of customer
preferences and expectations does not support the modification being slight.

Applicant’s claims in the application

InfraBuild claimed that the customers of both goods were builders and casters in that
mesh manufacturers could supply the same customers whether they import RIC and
manufactured mesh, or whether they imported mesh directly, stating:4”

As the final end use customer of the goods and the circumvention goods is the same, they
have identical preferences and expectations relating to each of the goods, that is:

e Reinforcing mesh (the circumvention goods) for sale in the Australian market is
manufactured to AS/NZS 4671, and

e The goods (rod in coil) are produced in grades designed to meet the manufactured
mesh requirements of AS/NZS 4671.

Therefore, as the goods and circumvention goods belong to the same channel to market,
having identical end use customers, their preferences and expectations are identical.

Submissions of other interested parties pre-SEF643

Interested parties, such as Walter Mesh, considered that customer preferences and
expectations reflected the differences in end use applications and physical
characteristics.4 Submissions from Walter Mesh and Thyssenkrupp also stated, that
customers of RIC preferred and expected a different product and requirements that
differed to those of mesh customers. Submissions by both Beijing Xingtai and TKM also
described customer expectations as different because of the preference for the
Australasian Certification Authority for Reinforcing and Structural Steels (ACRS)
certification, which only applied to mesh and not RIC.4°

The commission’s assessment in SEF643

The commission noted that the applicant’s interpretation of end use (see Chapter 4.4.2.2)
relies on the applicant’s narrowing of the definition of goods to include only rod for mesh;
however, the commission concluded that goods and the circumvention goods do not have
the same end uses and did not accept that the good comprised solely of rod for mesh.
The commission is of the view that RIC as described in the notice comprised both rod for
mesh and rod that is not for mesh; accordingly, there are multiple end-uses.

The commission did confirm that RIC does not require ACRS certification. InfraBuild
claimed that it is only when the RIC becomes reinforcing mesh that it would be necessary
to obtain results of third-party accreditation such as ACRS. The commission did accept
InfraBuild’s claims that their RIC is quality-assured (chemistry and dimensions checked

47 EPR643, document no. 1 (annexure).
48 EPR643, document no.12.
49 EPR643, document nos. 4 and 5.
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during production) and did not require ACRS certification;0 however, this does not
change the fact that the difference in end uses, and physical characteristics of the goods
and circumvention goods have had a major influence over customer preferences and
expectations.

Having regard to the above, the commission had preliminarily considered that the
difference between the goods and the circumvention goods is substantial and, therefore,
is likely to have a significant effect on customer preferences and expectations. Therefore,
the factor of customer preferences and expectations did not support the modification
being slight.

InfraBuild’s 3 July submission (not considered in SEF643)

For sections 48(3)(g) and 48(3)(h), the applicant referred to evidence that the original the
subject goods were marketed as “RODMESH500” and the circumvention goods were
marketed as “REOMESHS500, meaning that the former is only intended “in a market
sense” for use in the latter. InfraBuild reiterated that historic imports of RIC are mostly of
grades suitable for manufacturing mesh.

The commission’s final assessment

In reassessing InfraBuild’s claim for this report, the commission has considered the 3 July
submission and the change of position outlined in chapter 4.4.1. Therefore, the
commission has reconsidered InfraBuild’s argument that the ultimate customers of both
goods were builders and casters and that mesh manufacturers could supply these
customers in the same way whether they import RIC and manufacture it into mesh, or
whether they import mesh and sell it to these end customers. However, while the
commission considers that the customers of rod for mesh (i.e. mesh manufacturers) may
be able to purchase mesh and sell the purchased mesh to builders and casters instead of
purchasing rod for mesh and manufacturing mesh, the commission does not agree that
their expectations and preferences in relation to each good are the same. Mesh
manufacturers purchasing rod for mesh have the expectation that the rod for mesh should
be of the grade suitable for manufacturing mesh. Whereas, if these same customers
purchased mesh, their preferences and expectations related to mesh would be different.
As direct purchasers of mesh, they would be focused on the preferences and
expectations of their own customers and how the mesh is intended to be used in concrete
reinforcement.

Additionally, in considering customer preferences and expectations relating to each
good, it is not sufficient to focus solely on the preferences and expectations of the original
customers of rod for mesh. It is also necessary to consider the preferences and
expectations of the customers of mesh. These customers do not have the same
expectations, because rod for mesh cannot be used for concrete reinforcement.
Therefore, the factor of customer preferences and expectations does not support the
modification being slight.

50 EPR643, document no. 21.
REP 643 — Rod in Coil — the People’s Republic of China

43
OFFICIAL


https://www.industry.gov.au/sites/default/files/adc/public-record/2025-05/643_-_21_-_verification_report_-_australian_industry_-_infrabuild_newcastle_pty_ltd.pdf

OFFICIAL
PUBLIC RECORD

4.4.2.8 Section 48(3)(h) - The way in which each good is marketed

e For the purpose of determining whether a circumvention good is slightly modified,
the Commissioner must compare the circumvention good and the good the subject
of the notice and may have regard to the way in which each good is marketed.

e The commission considers that the way in which each good is marketed is
different. Therefore, the factor of marketing does not support
the modification being slight.

Applicant’s claims in the application

In its application, InfraBuild stated that rod for mesh must be manufactured for
compliance for use in mesh produced to AS/NZS 4671. The wording used acknowledged
that only rod for mesh, the narrowed subset of the goods when compared to the goods as
described in the original notice, must be of a quality suitable for being converted to mesh,
and that only mesh complies with the standard.

The applicant stated that goods may be marketed as rod for mesh and, on this basis,
asserted therefore that the goods are marketed for use in the production of circumvention
goods.®! InfraBuild stated that the majority of its customers bought their rod for mesh to
manufacture into mesh. Upon request after the industry verification, InfraBuild provided
the commission with an estimate of the size of market for rod for mesh, which also
showed a significant portion of their RIC not being used for mesh production. InfraBuild
stated its belief that most — if not all — imported RIC (from all sources) were used for mesh
production.

Submissions of other interested parties pre-SEF643

Interested parties described that the way in which each good is marketed differs because
of such factors as customer preference for mill accreditation and the preference for mesh
to have ACRS certification.52 Exporters Beijing Xingtai and TKM also submitted that
InfraBuild’s own marketing material of its mesh manufacturing highlighted the mill’s
capabilities and quality by referencing ACRS certification and compliance to

AS/NZ 4671.53

The commission’s assessment in SEF643

As the commission did not accept the narrowed definition of goods (see Chapter 4.4.1), it
could not accept InfraBuild’s reasoning of RIC being manufactured only for mesh.

Having regard to the above, the commission had preliminarily considered that the goods
and the circumvention goods were marketed using different promotional or marketing
channels due to such differences in the goods and circumvention goods. Therefore, the
commission preliminarily found that the factor of the way in which each good is marketed
did not support the modification being slight.

InfraBuild’s 3 July submission (not considered in SEF643)

For sections 48(3)(g) and 48(3)(h), InfraBuild referred to evidence that the original the
subject goods were marketed as “RODMESH500” and the circumvention goods were

51 EPR643, document no. 21.
52 EPR643, document nos. 4, 5, 12 and 14.
53 EPR643, document nos. 4 and 5.
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marketed as “REOMESHS500, meaning that the former is only intended “in a market
sense” for use in the latter

InfraBuild’s 5 Auqust submission (post-SEF643)

InfraBuild sought to clarify the commission’s findings on the amount of RIC being used for
mesh production in SEF643, which stated that:

Upon request after the industry verification, InfraBuild provided the commission with
an estimate of the size of market for rod for mesh, which also showed a significant
portion of their RIC not being used for mesh production. InfraBuild stated its belief that
most — if not all — imported RIC (from all sources) was used for mesh production.%

InfraBuild asserted that the commission’s request at verification was for an estimate of the
market size for rod in coil not being used for mesh. However, InfraBuild expressed
concern that the commission had interpreted the information incorrectly and
misunderstood the information as the rod for mesh used not being used for mesh.

The commission’s final assessment

To assess InfraBuild’s claim in this report, the commission has considered InfraBuild’s 3
July and 5 August submissions, and the consideration of the scope of the goods for
comparison outlined in chapter 4.4.1 of this report.

In relation to the concern raised by InfraBuild in the 5 August submission that the
commission misunderstood the information provided, the commission notes that in
SEF643, the commission compared the full range of the goods described in the rod in coil
notice for comparison to mesh for the purposes of section 48(3). Therefore, the proportion
of the total rod in coil market that is made up of rod for mesh versus other types of RIC
was relevant in determining whether the way the RIC is marketed is the same as the way
the mesh is marketed. In SEF643, the commission considered that RIC could be used to
manufacture a range of goods, not only mesh, and therefore considered that the
marketing of RIC and mesh were different.

In reassessing this factor, the commission has compared the way in which rod for mesh
and mesh are each marketed. InfraBuild’s 3 July submission noted that rod for mesh is
marketed as “RODMESH500” and mesh is marketed as “REOMESH500”. The
commission examined the Grade Information Sheet for RODMESH500 provided during
verification and noted that it is marketed with reference to its “drawability”, “formability”,
“machinability” and its use in “cold drawing”. It also states that it can be used in “wire
drawing, reinforcing mesh and cold forming applications”. While product information for
mesh provided during verification referred to physical properties specific to mesh, such as
shape and size of apertures, diagonal variance, weld shear requirements and mechanical
properties such as yield. Marketing materials for mesh that are available on InfraBuild’s
website®® emphasise physical and functional properties specific to mesh, including for
example, shape, cross-sectional area, uses, features and relevant standards, while also

noting the product that the mesh is made from.

While the commission acknowledges InfraBuild’s claim that rod for mesh is only intended
for use in mesh, as the immediate uses of each good is different, the way each good is

54 EPR643, document no. 28,
55 https://www.infrabuild.com/wp-content/uploads/sites/8/2021/04/InfraBuild-Reinforcing-Product-Guide 2023.pdf
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marketed is also different, and this difference is observed in the difference in the way
each good is marketed.

Having regard to the above, the commission considers that the goods and the
circumvention goods are marketed using different promotional material that focuses on
the different physical characteristics, uses, applications, and properties of each good.
Therefore, the factor of the way in which each good is marketed does not support the
modification being slight.

4.4.2.9 Section 48(3)(i) - Channels of trade and distribution for each good

e For the purpose of determining whether a circumvention good is slightly modified,
the Commissioner must compare the circumvention good and the goods the
subject of the notice and may have regard to the channels of trade for each good.

e The commission considers the evidence regarding the channels of trade and
distribution of the goods and the circumvention goods indicates that they are
different. Therefore, the factor of channels of trade and distribution does not
support the modification being slight.

Applicant’s claims in the application

InfraBuild provided its depiction of the channels of trade and distribution of the goods and

circumvention goods to the market in Figure 5.5 In response to the Australian Industry
Questionnaire, InfraBuild stated:
The goods and the circumvention goods follow both the same channels of trade and distribution into

the Australian market, but the circumvention goods have opened up a second, alternate channel of
trade and distribution into the Australian market, that by-pass Australian based mesh manufacturers.

Carbon content above ‘low carbon’ standards, typically, a maximum carbon content by weight of less
than or equal to 0.24% do not operate within the steel reinforcement market that the goods and

circumvention goods operate. The circumvention goods are unlikely to have maximum carbon contents

above the ‘low carbon’ standard.

All grades for the goods that once modified to the circumvention goods are capable of meeting the
AS/NZS 4671:2019 Steel for the Reinforcement of Concrete standard, have the same trade and
distribution channels.

56 EPR643, document no. 9.
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Figure 5: InfraBuild's depiction of the channel to market from its questionnaire response.

InfraBuild also explained during the Australian industry verification that it supplied
‘reinforcing processors’ (mesh manufacturers) with the goods, which the processors
further manufacture and resell to end users, e.g. builders, concreters, casters. Another
channel that InfraBuild described was of exporters supplying the circumvention goods to
Australian importers who on-sell the circumvention goods to one of 3 parties: local
Australian mesh manufacturers, other resellers or builders/casters.

InfraBuild stated that ‘there is no material difference in the channels of trade and
distribution between the goods and the circumvention goods — when passing through the
local mesh manufacturers’ (some the same as to whom InfraBuild sells) as the same end
users were supplied with the same circumvention goods, even if this is via a second
channel.

The applicant believed that Australian importers had sold circumvention goods (mesh) to
the same manufacturers who also received exported goods (RIC) from exporters.
InfraBuild focused on the end use of the goods and circumvention goods as being the
same (i.e. to be sold to builders and casters) and asserted that this demonstrated
‘identical’ channels of trade and distribution. 57

Submissions of other interested parties pre-SEF643

Exporters stated that the processing they undertake results in:

a substantial alteration of the essential characteristics from the RIC to reinforcing mesh,
[resulting] in a change to the distribution channels, given that mesh manufacturers require
low grade, low strength and high elongation RIC, whereas steel distributors stock and sell
the finished reinforcing mesh directly to builders.58

57 EPR643, document no. 1 (annexure).
58 EPR643, document nos. 4 and 5.
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The exporters Beijing Xingtai and TKM provided in their submissions an alternative
depiction of the channels of trade as shown in Figure 6.5°
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Figure 6: An alternative depiction of the channels of trade provided by exporters.

The commission’s assessment in SEF643

As an initial point, the commission noted that it does not accept the applicant’s argument
that the goods to be compared comprise solely of rod for mesh (see Chapter 4.4.2.2).

Having regard to the evidence, it could be seen that the channels of trade and distribution
for the goods are different to the channels of trade and distribution for the circumvention
goods, which InfraBuild also acknowledged. Therefore, the commission preliminarily
found that the factor of channels of trade and distribution does not support the
modification being slight.

InfraBuild’s 3 July submission (not considered in SEF643)

The applicant submitted that the goods and the circumvention goods follow the same
channels of trade and distribution into the Australian market, but the circumvention goods
have opened up a second, alternate channel of trade and distribution that by-passes
Australian based mesh manufacturers. The applicant provided further clarification of the
operation of the rod in coil market with reference to carbon content. The applicant noted
the relevant standards applying to mesh and submitted that RIC and mesh meeting these
requirements have the same distribution channels. The applicant referred to Figure 5 of
this report.

The commission’s final assessment

For this report, the commission has assessed the channels of trade and distribution of rod
for mesh and mesh. The commission considers the evidence regarding the channels of
trade and distribution of the goods and the circumvention goods indicates that they are
different. The commission notes that rod for mesh and mesh are exported to Australia by

59 EPR643, document nos. 4 and 5.
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different exporters and manufacturers. Because rod for mesh is ultimately purchased by
mesh manufacturers, the channels of trade and distribution of rod for mesh halt at the
point of reaching a mesh manufacturer (whether produced locally or imported from
China). The commission notes that the channels of trade and distribution of mesh begin
at the point of the mesh manufacturer and can go through various channels of trade,
including via importers, via steel traders and direct to end users, before being on sold to
end use customers. While the commission accepts that there are some features of the
channels of trade and distribution of rod for mesh and mesh that are the same in that both
goods can be imported by the same importers, the commission does not consider this to
be sufficient to find that the channels of trade and distribution are very similar. Therefore,
the factor of channels of trade and distribution does not support the modification being
slight.

4.4.2.10 Section 48(3)(j) - Patterns of trade for each good

e For the purpose of determining whether a circumvention good is slightly modified,
the Commissioner must compare the circumvention goods and the goods the
subject of the notice and may have regard to patterns of trade for each good.

e The commission finds that exports of RIC from China decreased substantially
following the imposition of measures while mesh exports from China increased
following the imposition of measures. This pattern of trade supports that there was
a slight modification.

Applicant’s claims in the application

InfraBuild purchased export data, included in Figure 7, showing a significant increase of
imports of goods to Australia prior to the publication of the original notice. The data also
showed a significant reduction, then cessation, of imports of goods to Australia after the
publication of the original notice. While the applicant acknowledged that imports of mesh
existed prior to the publication of the original notice, its data showed increases of volumes
to ‘almost three-times the volume of the circumvention goods in April 2016°.60

60 EPR643, document no. 1 (annexure).
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Figure 7: Exports of the goods and circumvention goods from China from InfraBuild’s application

Submissions of other interested parties pre-SEF643

There were no applicable submissions from interested parties in relation to this
Regulation. One exporter, Walter Mesh, submitted that it has exported galvanised mesh
from China in the years after the publication of the original notice;®' however, most of the
products they exported (galvanised mesh) was not included in the description of the
circumvention goods, though it is relevant to note that the raw input material was still RIC.

The commission’s assessment in SEF643

The commission’s analysis of ABF import data, which the commission acknowledged that
other parties did not have access to, showed a similar pattern when examining exports
from China. Figure 8 showed that data obtained through the ABF database followed a
similar pattern of exports as presented in InfraBuild’s application at Figure 7.

61 EPR643, document no. 12.
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Figure 8: Chinese exports of the goods and circumvention goods

The commission noted, however, that further analysis of exports of the goods and
circumvention goods in Chapter 2.6 showed that exports of RIC saw increases from
countries not subject to the measures, while mesh exports also increased; however, the
commission narrowed its focus to exports from China when assessing this factor.

Having regard to the above, this change in export behaviour from China for the goods and
circumvention goods provided the commission with evidence that patterns of trade
supported a slight modification of goods. Based on the available information, the
commission preliminarily found that factor of patterns of trade does support the
modification being slight.

InfraBuild’s 3 July submission (not considered in SEF643)

InfraBuild drew attention to the timing of when Beijing Xingtai and TKM acquired ACRS
certification, the significance of which was described in detail in the commission’s industry
verification report.62 The applicant’s 3 July submission also included 2 non-confidential
attachments, which were the ACRS certificates for the exporters.

Additionally, InfraBuild noted that patterns of trade for each good “is not limited to the
individual exporter but instead relates to [patterns from] China to Australia”. The applicant
further stated that exports of the original, subject goods ceased after the imposition of
measures and that, regardless of having been exported prior to the imposition of
measures, the circumvention goods increased in export volume after the imposition of
measures. InfraBuild expressed concern that ascribing patterns of trade to individual
exporters was not correct or warranted. In its conclusion, InfraBuild reiterated that section
48(3)(j) should be considered at a general level (country to country) rather than limited to
individual exporter behaviour.

62 EPR643, document no. 21.
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The commission’s final assessment

The commission acknowledges InfraBuild’s 3 July submission and considers that the
views expressed are consistent with the commission’s preliminary finding in SEF643. As
nothing has been raised that would lead the commission to reassess the position
proposed in SEF643, the commission confirms this position. Therefore, the commission
found that factor of patterns of trade does support the modification being slight.

4.4.2.11Section 48(3)(k) - Changes in the pricing of each good

e For the purpose of determining whether a circumvention good is slightly modified,
the Commissioner must compare the circumvention good and the good the subject
of the notice and may have regard to the changes in the pricing of each good.

e The commission finds that there is a discernible difference in price for mesh over
RIC. Therefore, the factor of pricing does not support the modification being
slight.

Applicant’s claims in the application

The applicant sourced public industry data and compared free on-board (FOB) export
index prices of the goods and the circumvention goods, and calculated ‘a very small
premium’, from as little as 3.9% in June 2021, to 6.7% in January 2023 and 8.1% in
February 2023.83

Submissions of other interested parties pre-SEF643

Exporters Beijing Xingtai and TKM submitted that there was a substantial difference in
selling price between the goods and the circumvention goods. 8 They provided the prices
that they purchased RIC for and prices they had sold mesh for both domestically and on
the export market. Both exporters claimed that these refute InfraBuild’s assertion that
reinforcing mesh attracted only a ‘very small premium’.

The commission’s assessment in SEF 643

The commission assessed changes in the pricing of each good. Particular focus was
placed on prices at which exporters Beijing Xingtai and TKM purchased RIC, and prices
at which they sold reinforcing mesh. After analysing these prices, the commission could
confirm that the price they paid domestically for RIC was substantially lower than the price
for which they sold reinforcing mesh domestically. The difference observed when
comparing the RIC purchase price with the export prices at which each exporter exported
the circumvention goods to Australia was even more substantial. The commission also
noted that purchase prices for RIC, domestic mesh prices and export prices were
comparable to each other. The commission’s pricing comparison is at Confidential
Attachment 4.

The commission also found that there was a premium paid for mesh over RIC. This was
to recoup the cost of manufacturing the mesh from RIC as well as additional profit. As
there had been no export sales of RIC from China in the years following the
implementation of measures, the commission could not compare export prices of RIC and
mesh from China directly; however, export prices of RIC were found to be on average

63 EPR643, document no. 1, annexure to application p. 9
64 EPR643, document nos. 1 and 2.
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lower than those of mesh when compared on a country-by-country basis where the
country of export had both RIC and mesh exported to Australia.>

Having regard to the above, the commission considered that the goods were not similarly
priced to the anti-circumvention goods. Therefore, the commission preliminarily found that
the factor of pricing does not support the modification being slight.

InfraBuild’s 3 July submission (not considered in SEF643)

InfraBuild observed that the exporters’ pricing formulation showed their pricing to be at a
relatively small premium to the original, subject goods and were comparable to the FOB
export price of the circumvention goods.

Submissions after the publication of SEF643
Regarding the pricing of RIC, the commission found:

“The commission has assessed changes in the pricing of each good. Particular focus
was placed on prices at which exporters Beijing Xingtai and TKM purchase RIC, and
prices at which they sell reinforcing mesh. After analysing these prices, the
commission can confirm that the price they paid domestically for RIC is ... when
comparing the RIC purchase price with the export prices each exporter exported the
circumvention goods to Australia for was even more substantial’®®

The applicant submitted that the commission should have considered the particular
market situation for RIC in the Chinese domestic market and considers that a comparison
of the circumvention goods to the domestic purchase price of RIC is not appropriate. The
applicant submitted that a market benchmark RIC value should be used, or the approach
proposed in the applicant’s application should be followed.

InfraBuild also sought further clarification on the following statements that it believed were
not readily discernible:

The commission also notes that purchase prices for RIC, domestic mesh prices and
export prices were comparable to each other.

[E]xport prices of RIC were found to be on average lower than mesh when compared
on a country-by-country basis where the country of export had both RIC and mesh
exports to Australia.”

The commission’s final assessment

The commission has considered InfraBuild’s proposed methodologies for comparing the
prices of the goods and the circumvention goods. Firstly, that a market-based benchmark
for RIC is used. Secondly, as the applicant suggested in their application, that the
commission consider a comparison FOB export index price of the goods and the
circumvention goods.

The commission acknowledges the findings in REP 562,58 and that a particular market
situation exists relating to RIC in the domestic market. However, the commission does not
consider for the purposes of a pricing comparison between the goods and the
circumvention goods the application of a benchmark that uplifts the rod in coil input costs

65 Confidential Attachment 1.
66 EPR 643, document no. 26, SEF at section 4.4.2.11
67 EPR 643, document no. 26, SEF at section 4.4.2.11 p. 41

68 EPR 562, document no. 9
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necessary. The commission reiterates that undertaking this benchmark process would
have made no difference to the outcome of the assessment. The benchmarking process,
when undertaken, operates to uplift the raw material cost. If a benchmark had been
applied to uplift the exporters’ cost to purchase rod in coil, the cost incurred by the
exporters to transform the rod in coil into mesh would have remained the same, so the
uplift in rod in coil would have resulted in a correspondingly higher cost to produce mesh.
An uplift to the underlying cost of rod in coil would have the same impact on the selling
price of the rod in coil as it would to the mesh. The commission further notes that section
48(3)(k) requires the commission to consider the ‘changes in the pricing of each good’ but
does not require the pricing comparison to be done in a specified way, unlike the
calculation of a normal value in a dumping investigation. The commission considers that
the comparison undertaken in SEF643 that considered the change in the selling price of
each good before and after modification is suitable for the purposes of this test.

The commission has also reviewed the FOB index pricing provided by InfraBuild in
support of its application.®® The commission considers that InfraBuild’s claims in its
application and its submission in response to SEF643 that the FOB index price of the
goods and circumvention goods are similar, is not accurate. InfraBuild had limited its
analysis to months that had a lower unit price difference (between 3.9 per cent to 8.1 per
cent). However, the commission analysed the average FOB index pricing data provided
by InfraBuild for the whole period and noted that the average percentage difference
between the unit prices for the circumvention goods and goods is 72 per cent. The
commission considers this data only further supports the conclusion that the goods and
circumvention goods are not similarly priced. The commission’s index data pricing
analysis is at Confidential Attachment 5.

In its submission, InfraBuild also requested clarity on a statement made by the
commission in SEF643:

“The commission also notes that purchase prices for RIC, domestic mesh prices and
export prices were comparable to each other.”

The commission clarifies that domestic prices of RIC and mesh are not comparable to the
export price. However, the commission considers that the purchase prices of RIC and
domestic price of mesh to be comparable and relevant to comparing pricing for the
reasons outlined in the assessment above. This clarification does not alter the
commission’s assessment of this factor.

Having regard to the above, the commission considered that the goods were not similarly
priced to the anti-circumvention goods. Therefore, the commission finds that the factor of
pricing does not support the modification being slight.

4.4.2.12 Section 48(3)(l) - Changes in the export volumes for each good

e For the purpose of determining whether a circumvention good is slightly modified,
the Commissioner must compare the circumvention good and the good the subject
of the notice and may have regard to the changes in export volumes for each
good.

69 EPR643, document no. 1.
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e The commission finds that exported volumes of RIC from China decreased
substantially following the imposition of measures while exported volumes of mesh
from China increased following the imposition of measures. These changes in
export volumes supports that there was a slight modification.

Applicant’s claims in the application

InfraBuild named one Australian importer who it believed to be shifting its imports away
from the goods to the circumvention goods but were supplying the same customer (being
builders and casters).”0 It further stated that this aligned with the data it had sourced,
which showed that import volumes of the goods decreased after the original notice was
published while import volumes of reinforcement mesh increased.

Submissions of other interested parties pre-SEF643

Both Beijing Xingtai and TKM submitted that they began exporting mesh to Australia from
China prior to the implementation of measures on RIC.7' Both claimed that the imposition
of measures in 2016 was not a trigger for them to commence exporting to Australia.

The commission’s assessment in SEF643

As outlined in Chapter 4.4.2.10, the commission analysed the ABF import data and
observed that the volume of circumvention goods had increased while the volume of the
goods the subject of the notice had decreased. It is noted that there were small volumes
of exports of mesh prior to the imposition of measures on RIC from China, and this
included exports from both Beijing Xingtai and TKM.

The commission also observed in Chapter 2.6 that exports of the goods and
circumvention goods saw increases from countries not subject to the measures.

Having regard to the above, the commission had preliminarily considered that export
volumes of RIC from China decreased substantially following the imposition of measures,
while mesh exports from China increased following the imposition of measures.
Therefore, the commission preliminarily found that the factor of changes in export
volumes of each good does support that there was a slight modification.

InfraBuild’s 3 July submission (not considered in SEF643)

InfraBuild acknowledged that the commission can access more detailed trade data and
submitted a graph providing its view of changes in export volumes between 2013 and
2025. InfraBuild argued that import volumes of the goods decreased after the original
notice was published while import volumes of circumvention goods increased.

The commission’s final assessment

The commission acknowledges InfraBuild’s 3 July submission and considers that the
views expressed are consistent with the commission’s preliminary finding in SEF643. As
nothing has been raised that would lead the commission to reassess the position
proposed in SEF643, the commission confirms this position. Therefore, the commission
finds that factor of changes in the export volumes for each good does support the
modification being slight.

70 EPR643, document no. 21.
71 EPR643, document nos. 4 and 5.
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4.4.2.13 Section 48(3)(m) - Tariff classifications and statistical codes for each good

e For the purpose of determining whether a circumvention good is slightly modified,
the Commissioner must compare the circumvention good and the good the subject
of the notice and may have regard to the tariff classifications and statistical codes
for each good.

e The commission finds that RIC and mesh are exported to Australia under different
tariff codes. Therefore, the factor of tariff classifications and statistical codes does
not support the modification being slight.

Applicant’s claims in the application

The applicant correctly stated that the circumvention goods and the goods the subject of
the original notice were classified to different tariff subheading and statistical code, as
depicted in Tables 7 and 8 and reproduced here as Tables 14 and 15:

Tariff Statistical Code | Description
Subheading
7213 BARS AND RODS, HOT-ROLLED, IN IRREGULARLY WOUND COILS, OF IRON
OR NON-ALLOY STEEL
7213.91 Other
7213.91.00 44 Of circular cross-section measuring less than 14 mm in
diameter
7227 BARS AND RODS, HOT-ROLLED, IN IRREGULARLY WOUND COILS, OF OTHER
ALLOY STEEL
7227.90 Other
7227.90.90 02 Of circular cross-section measuring less than 14 mm in
diameter

Table 14: General tariff classification of the goods — reproduced

Tariff Statistical Code Description
Subheading
7314 CLOTH (INCLUDING ENDLESS BANDS), GRILL, NETTING AND FENCING OF IRON
OR STEEL WIRE; EXPANDED METAL OF IRON OR STEEL:

73141 Woven cloth:

7314.20.00 24 Grill, netting and fencing, welded at the intersection, of
wire with a maximum cross-sectional dimension of 3 mm
or more and having a mesh size of 100 cm? or more

Table 15: General tariff classification of the circumvention goods — reproduced

Submissions of other interested parties pre-SEF643

InfraBuild made no further comment on this. Several interested parties, however, did
include the different tariff subheadings and statistical code in their submissions to refute
InfraBuild’s claims that circumvention activity had occurred.

The commission’s assessment in SEF643

The commission confirmed that the import consignments of the circumvented goods
recorded in the ABF import database showed that the goods and the circumvention goods
REP 643 — Rod in Coil — the People’s Republic of China
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were classified to different tariff subheadings and statistical codes. Therefore, the
commission preliminarily found that the factor of tariff classifications and statistical codes
does not support the modification being slight.

InfraBuild’s 3 July submission (not considered in SEF643)

InfraBuild reiterated the view that the circumvention goods and the original, subject goods
were classified to different tariff subheadings and statistical codes.

Submissions after the publication of SEF643

InfraBuild noted that, in regard to tariff classifications and statistical codes for each good
in SEF643, the commission preliminary found:

...that RIC and mesh are exported to Australia under different tariff codes. Therefore,
the factor of tariff classifications and statistical codes does not support the
modification being slight [emphasis added].

InfraBuild submitted that a finding of the goods and the circumvention goods being
classified to different tariff subheadings and statistical codes is non-controversial.
InfraBuild expressed its concern that wording of the commission’s finding that this ‘does
not support the modification being slight’ serves to limit the operation of the circumvention
framework as it relates to slightly modified goods. InfraBuild noted that the change in tariff
classification in previous circumvention inquiries 290, 291, 298 and 298¢ did not limit the
commission ultimately finding that slight modification had occurred.

The commission’s final assessment

The commission has considered InfraBuild’s submission and agrees with the views
expressed in relation to the specific tariff classifications and statistical codes applying to
the goods and the circumvention goods. In relation to InfraBuild’s assertion that the
commission’s preliminary finding in SEF643 limits the operation of the circumvention
framework, the commission does not agree. Each of the factors in section 48(3) should be
considered separately and on the specific facts related to each factor, but no one factor is
conclusive on its own. The commission’s final view on whether there has been a slight
modification of goods will depend on a consideration of all the factors, and any other
relevant factors, balanced against each other. In stating that this factor does not support
the modification being slight, the commission is merely acknowledging that this is not a
factor that would influence a finding of slight modification, however, it does not make a
finding of slight modification impossible.

The commission’s position remains unchanged and therefore finds that the factor of tariff
classifications and statistical codes does not support the modification being slight.

4.4.3 Summary of findings — Are the circumvention goods slightly modified?

The commission notes that in having regard to the factors listed in section 48(3), the
Commissioner does not have to be satisfied that all the factors indicate that the
circumvention goods are slightly modified.

Having compared the circumvention goods and the goods, after having regard to the
factors in section 48(3), the Commissioner found that:

e the general physical characteristics for each good do not support that the
circumvention goods are slightly modified
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e the similar end uses of the goods and the circumvention goods support slight
modification

¢ the interchangeability of the circumvention goods and the goods does not support
slight modification

e the differences in production process for the circumvention goods and the goods
do not support slight modification

e the differences in the cost to produce each good do not support slight
modification

e the cost of modification does not support that there was slight modification

e the differences in customer preferences or expectations relating to each good do
not support slight modification

e the way in which the circumvention goods and the goods are marketed in the
Australian market does not support slight modification

e the channels of trade and distribution for the circumvention goods and the goods in
the Australian market do not support slight modification

e the patterns of trade for the circumvention goods and the goods support slight
modification

e the differences in pricing of the circumvention goods and the goods, after
accounting for IDD, do not support slight modification

e the changes in export volumes of the circumvention goods and goods support
slight modification

¢ the different tariff classifications and statistical codes for circumvention goods and
the goods do not support slight modification.

Having considered all of the factors together, the Commissioner considers that the
circumvention goods are not slightly modified.

4.5 Assessment of section 48(2)

4.5.1 Are circumvention goods exported to Australia from a foreign country in
respect of which the notice applies?72

e The circumstances referred to in section 48(2)(a) are that goods (the circumvention
goods) are exported to Australia from a foreign country in respect of which the
notice applies.

e The Commissioner finds that exporters continued exporting the circumvention
goods to Australia from China following the imposition of the original notice.

To determine whether the circumvention goods have been exported to Australia, the
commission analysed declared import consignments from China as reported in the ABF

72 Section 48(2)(a).
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import database. Figure 9 shows the volume of RIC (the goods) against mesh
(circumvention goods) exported to Australia from China from 2015 to 2025.73

Exports to Australia from China - Volume (MT)

2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025

m Mesh mRIC

Figure 9: RIC (the goods) and mesh (circumvention goods) exported to Australia from China (years
ending 31 March)

Figure 9 shows that since measures were imposed in April 2016, exports of the goods
decreased significantly to zero or almost zero. The commission observed that exports of
the circumvention goods (concrete reinforcing steel mesh) continued to increase year on
year until the year ending 31 March 2024. While falling the year after, exports of mesh
from China continued in the year ending 31 March 2025 in still significant volumes. It is
noted that the circumvention goods were exported prior to the measures on RIC being
imposed.

Based on this information, the commission considers that exporters continued exporting
the circumvention goods to Australia from China following the imposition of the original
notice. Therefore, pursuant to section 48(2)(a), the Commissioner is satisfied that the
circumvention goods are exported to Australia from a foreign country (China) in respect of
which the original notice applies.

4.5.2 Before that export, are the circumvention goods slightly modified?74
e The circumstances referred to in section 48(2)(b) are that the circumvention goods

are slightly modified before export.

e The Commissioner finds that the circumvention goods are not slightly modified
before export. The Commissioner considers the goods are more than slightly
modified before they are exported.

The applicant alleged in its application that exporters are importing slightly modified
goods to Australia from China. Specifically, the slightly modified goods exported to

73 Note that the commission has expanded its period of analysis to include periods prior to and following the original inquiry period (1
January 2015 to 31 March 2024).
74 Section 48(2)(b).
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Australia from China are RIC that has been rolled, cut and welded into reinforcement
mesh (that is, the circumvention goods), which is not within the range of goods covered
by the original notice.

In evaluating whether the circumvention goods are slightly modified before export, the
commission compared the circumvention goods and the goods the subject of the original
notice, having regard to the factors listed in section 48(3). The factors outlined in section
48(3) are not an exhaustive list of factors that may be considered, and the Commissioner
can have regard to any factors considered relevant.

While the commission based its assessment on a consideration of all the factors listed in
section 48(3), the Commissioner does not have to be satisfied that all those factors
indicate that the circumvention goods are slightly modified.

The commission considers that the circumvention goods are not slightly modified because
the modification from RIC to mesh is more substantive than a slight modification or more
than slight. The commission’s assessment is set out in Chapter 4.4.2.

4.5.3 Is the use or purpose of the circumvention goods the same before, and
after, they are so slightly modified?75

Having found that the circumvention goods are not slightly modified, the commission
assessed whether the circumstances of section 48(2)(c) have been satisfied.

e The circumstances referred to in section 48(2)(c) are that the use or purpose of the
circumvention goods is the same before, and after, they are so slightly modified.

e The Commissioner finds that the use or purpose of the circumvention goods is not
the same before, and after, they are so slightly modified (noting that the
modification is more than slight).

The applicant alleges that the use and purpose of the circumvention goods and the goods
are the same as they are both used as reinforcing concrete. Further, the applicant alleges
that the circumvention goods and the goods can be used interchangeably in the end use
application.

In SEF643, the commission found that the goods and the circumvention goods do not
have the same end use, and that each good cannot be used interchangeably. This was
based partly on the commission’s interpretation in SEF643 that before modification the
circumvention goods were rod in coil, and the commission considered the full scope of the
rod in coil goods description. On account of this, the commission considered that the
circumstances of section 48(2)(c) have not been met

However, for the purposes of this report, the commission notes that section 48(2)(c) does
not require a comparison of the goods and the circumvention goods, but a consideration
of the circumvention goods before and after modification. The circumvention goods before
modification are ‘rod for mesh’ not the full range of models of RIC. The commission has
therefore reconsidered whether the use and purpose of the circumvention goods is the
same before and after modification.

When considering use, the commission considered that the use of the circumvention
goods before and after modification is different. Before modification, the goods are used

75 Section 48(2)(c).
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as an input material for manufacturing mesh. The analysis for use is similar to the
analysis conducted in Chapter 4.4.2.3 because if the use is the same, then the goods are
likely to be interchangeable.

When considering purpose, the commission considered that the purpose of the
circumvention goods are likely the same before and after modification. The analysis of
purpose is similar to the analysis conducted in Chapter 4.4.2.2 in relation to ‘end-use’
because purpose and end-use are very similar concepts. The purpose of mesh is the
same before and after modification and that purpose, or ultimate end-use, is to reinforce
concrete. Therefore, the purpose of the circumvention good is the same before and after
modification.

However, the commission notes that section 48(2) asks whether the use or purpose of the
circumvention goods is the same before and after the circumvention goods are slightly
modified. Given that the commission has found that the circumvention goods were not
slightly modified, it follows that section 48(2)(c) cannot be satisfied. Therefore, the use or
purpose of the circumvention goods is not the same before, and after, they are so slightly
modified.

4.5.4 Had the circumvention goods not been so slightly modified, would they
have been the subject of the original notice?76

e The circumstances referred to in section 48(2)(d) are that had the circumvention
goods not been so slightly modified, they would have been the subject of the
original notice.

e The commission considers that the circumvention goods were not slightly modified,
because the modification was more than slight. Therefore, it is not necessary to
make a finding on whether the circumvention goods would have been subject of
the original notice because this question is only relevant if the circumvention goods
been found to be slightly modified.

The applicant alleges that, but for the circumvention goods not being so slightly modified,
they would have been subject to the original notice; however, as discussed in Chapter 4.4
of this report, the Commissioner has found that the circumvention goods have not been
slightly modified. Therefore, it is not necessary to make a finding on whether the
circumvention goods would have been subject of the original notice because this question
is only relevant if the circumvention goods have been found to be slightly modified.

4.5.5 Do sections 8 or 10 of the Dumping Duty Act apply to the circumvention
goods?77

e The circumstances referred to in section 48(2)(e) are that sections 8 and 10 of the
Dumping Duty Act do not apply to the circumvention goods (otherwise, the
circumvention goods would already be subject to a notice). Sections 8 and 10 of
the Dumping Duty Act refer to dumping duties and countervailing duties,
respectively.

76 Section 48(2)(d).
77 Section 48(2)(3).
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e The Commissioner finds that sections 8 and 10 of the Dumping Duty Act do not
apply to the circumvention goods.

The current measures on RIC are in the form of a dumping duty notice. As a result, only
section 8 of the Dumping Duty Act is relevant in this circumstance under section 48(2)(e).
As the circumvention goods do not fit within the goods description, then section 8 does
not apply to the circumvention goods.

The commission is therefore satisfied that neither section 8 nor 10 of the Dumping Duty
Act does applies to the export of the circumvention goods to Australia.

4.6 Conclusion

Based on the evidence before the commission at this time, the Commissioner considers a
circumvention activity in relation to the original notice has not occurred because not all
the circumstances set out in section 48(2) of the Regulation have been satisfied.

The following elements have been established:

e the circumvention goods are exported to Australia from a foreign country in respect
of which the notice applies, namely China, and

e section 8 or 10 of the Customs Tariff (Anti-Dumping) Act 1975 (Dumping Duty Act)
does not apply to the export of the circumvention goods to Australia.

The following elements have not been established:
e before that export, the circumvention goods are slightly modified

e the use or purpose of the circumvention goods is the same before, and after, they
are slightly modified, and

e had the circumvention goods not been so slightly modified, they would have been
the subject of the notice.
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5 PROPOSED RECOMMENDATION TO THE MINISTER

5.1 Proposed recommendation to the Minister

As the Commissioner finds that the goods were not slightly modified, the Commissioner
proposes to provide the Minister with a report that recommends the original notice remain
unaltered.

5.2 Legislative provisions

Section 269ZDBG(1) of the Act specifies that the Commissioner must, after conducting an
anti-circumvention inquiry in relation to the original notice, give the Minister a report
recommending:

(a) the original notice remain unaltered’® or
(b) the following:

(i) the original notice be altered because the Commissioner is satisfied that
circumvention activities in relation to the original notice have occurred??

(i) the alterations to be made to the notice.80
Section 269ZDBH(1) of the Act specifies that, after considering the report of the
Commissioner and any other information that the Minister considers relevant, the Minister

must declare, by notice published in accordance with section 269ZDBH(9) of the Act, that
for the purposes of the Act and the Dumping Duty Act:

(c) the original notice is to remain unaltered®! or
(d) the alterations specified in the declaration are taken to have been made to the
original notice, with effect on and after a day specified in the declaration.82

Without limiting section 269ZDBH(1) of the Act, section 269ZDBH(2) of the Act specifies
that the alterations may be of the following kind:

e the specification of different goods that are to be the subject of the original notice®?

e the specification of different foreign countries that are to be the subject of the
original notice®

e the specification of different exporters that are to be the subject of the original
notice®®

e inrelation to existing exporters that are the subject of the original notice—the
specification of different variable factors in respect of one or more of those
exporters®®

78 Section 269ZDBG(
79 Section 269ZDBG(
80 Section 269ZDBG(
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82 Section 269ZDBG(
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e in relation to exporters that are to be the subject of the original notice—the
specification of variable factors in respect of those exporters.8”

5.3 Commissioner’s recommendation
Based on the finding outlined in chapter 4, namely that a circumvention activity has not

occurred, the Commissioner recommends that the Minister leave the original notice
unaltered as per section 269ZDBG(1)(c) of the Act.

87 Section 269ZDBH(2)(e).
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6 APPENDICES AND ATTACHMENTS

Confidential Attachment 1

ABF import data analysis

Confidential Attachment 2

Australian Industry’s Turnover and Sales — RIC and
Mesh

Confidential Attachment 3

InfraBuild’s presentation —
Anti-circumvention Inquiry No. 643 Rod in coil ex
China — Australian Industry

Confidential Attachment 4

Exporters purchase and sales summary

Confidential Attachment 5

Commission’s pricing analysis of index data
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