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The Director, Investigations 1 

Anti-Dumping Commission 

GPO Box 2013 

Canberra ACT 2600 

 

BY EMAIL: 

investigations1@adcommission.gov.au 

 

Dear Director, 

Anti-circumvention inquiry No 643 in relation to slight modification of goods exported to Australia 

concerning rod in coil exported from The People’s Republic of China (China) 

 

AUSTRALIAN INDUSTRY SUBMISSION – EVIDENCE SUPPORTING SUBSECTION 48(3) FACTORS 

 

InfraBuild (Newcastle) Pty Ltd (InfraBuild), the applicant for this anti-circumvention inquiry and member of 

the Australian industry producing like goods to the goods the subject of this inquiry, refers to the exporter 

verification reports of Tianjin Tiankang Metal Products Co., Ltd (TKM)1 and Beijing Xingtai Steel Mesh & 

Technology Development Co., Ltd. (Xingtai).2 

Following the conclusion of the Commission’s verification program, the Australian industry applicant submits 

a summary of the evidence as it currently relates to the question of ‘whether a circumvention good is slightly 

modified’ within the terms of the factors identified in subsection 48(3) of the Customs (International 

Obligations) Regulation 2015.3 

 

 
1 EPR Folio No. 643/023. 
2 EPR Folio No. 643/022. 
3 References to legislative provisions, are references to provisions of the Customs (International Obligations) Regulation 

2015 (the Regulation) unless expressly stated. 
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Notably, the Australian industry draws the Commission’s attention to attempts by interested parties 

opposing its application to: 

 Identify specific points of difference between the original, subject goods and circumvention goods, 

when the Regulation only requires examination of ‘each good’s general physical characteristics’; 

 Focus on the end uses of those grades of the original, subject goods not modified to form the 

circumvention goods, even though the circumvention goods are limited ‘to steel rods that have been 

modified into mesh sheets having by weight a carbon content of less than or equal to 0.20%’4; 

 Overemphasise differences in the production processes of each of the goods; and 

 Wrongly equating “patterns of trade for each good” to the behaviours of the specific exporter, rather 

than the overall patterns of trade and the degrees of change, which includes an unfounded 

insistence that the exporter of the circumvention goods, needs also to have previously exported the 

original, subject goods, and not previously exported the “circumvention goods” prior to the 

imposition of the measures. 

The Australian industry applicant has reviewed each of the factors relevant to subsection 48(3) together with 

the available verified evidence currently before the Commission, and submits that the factors, when taken as 

a whole, point to the circumvention goods being ‘slightly modified’ within the meaning of the Regulation. 

 

(a) each good’s general physical characteristics 

At verification of the Australian industry’s claims, evidence was led that ‘rod for mesh’ grades are all but 

mutually exclusive of ‘non-mesh’ grades of the original, subject goods (RIC, or rod in coil), and that the 

reason for the mutual exclusivity between rod for mesh grades, and rod for non-mesh uses is the chemical 

composition for rod for mesh grades, that enables it, once modified to reinforcing mesh to meet the physical 

characteristics prescribed by AS/NZS 4671:2019.5 

In other words, the physical characteristics of the original, subject goods are critical to the physical 

characteristics of the circumvention goods. 

The strength (load-bearing capacity), ductility (ease of forming) and toughness (resistance to cracking) of 

steel is governed by the chemical constituents of the steel.  Of the chemical constituents of steel that 

influence the physical properties, the most important chemical element is carbon, followed by manganese 

and silicon. Other chemical elements, such as chromium, copper, nickel and molybdenum also have an 

 
4 Refer EPR Folio No. 643/001 (Application for an anti-circumvention inquiry - InfraBuild (Newcastle) Pty Ltd), p. 5. 
5 Refer CONFIDENTIAL SIGBOX EXHIBIT 643-002. 
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impact on physical properties.  These physical characteristics do not change between the original, subject 

goods and the circumvention goods.  This chemistry is  carried through from the original subject goods to the 

circumventions goods, unchanged.  The raw materials and other chemical constituents for both the original, 

subject goods and the circumvention goods must be managed to account for the overall impact that all 

combined elements will have on the physical properties of steel. 

Rod for mesh grades of the original, subject goods, once transformed meets the specifications of AS/NZS 

4671:2019.  Therefore, the chemical specification of the product is prescribed so that when the rod for mesh 

is rolled, the mesh produced will meet the mechanical property requirements of AS/NZS 4671:2019 – for 

example, grade 500L mesh must have a minimum yield strength of 500MPa, a tensile-strength-to-yield-

strength ratio of 1.03 and a minimum elongation of 1.5% (‘L’-class ductility). However, AS/NZS 4671:2019 

also places limits on the maximum carbon content and the maximum equivalent carbon content determined 

by a defined equation that takes into account the relative effect of a number of chemical elements that are 

known to influence the weldability of steel (the ‘carbon equivalent value’ or CEV).  This therefore puts upper 

limits on the acceptable chemical composition for steel grades to be used in reinforcing mesh – a physical 

feature that does not change between the original, subject goods and the circumvention goods. 

In the submissions of exporters and importers, there is a suggestion that paragraph (a) of subsection 48(3) 

does not tolerate any differences in the goods’ ‘general physical characteristics’.  This interpretation is 

unsupportable, as it would render inutile the provisions related to the ‘slight modification of goods exported 

to Australia’ as a prescribed circumvention activity under the Regulation.  This is because if the general 

physical characteristics of the original, subject goods and the circumvention goods were identical, then the 

original duty notice would apply with respect to the circumvention goods.  Therefore, it is permissible for 

the general physical characteristics to depart from one another.  The degree of such departure is not in 

and of itself a conclusive factor, but must be taken as part of all factors identified in subsection 48(3). 

The Australian industry submits that the chemistry of the original, subject goods identified as “rod for mesh” 

is inextricably linked to the circumvention goods, and that when the former is modified to produce the latter, 

the following ‘general physical characteristics’ change (emphasis added): 

 shape (from coil to sheet); 

 diameter of rolled rods; and 

 indentations. 
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The reference to “general” physical characteristics in paragraph (a), is important as its ordinary meaning 

implies that consideration is to be had to ‘the whole of someone or something, and not just a particular part 

of… it’.6 

In other words, paragraph (a) does not demand that this “factor” consider individual parts of the original, 

subject goods and the circumvention goods, such as “yield strength, …tensile strength, and …elongation” 

as one exporter of the circumvention goods submitted.7  Instead, the original, subject goods are generally 

the same as the circumvention goods, but for their shape, diameter and indentations. 

 

(b) each good’s end use 

Both the selected exporters purchase the original, subject goods and modify them into the circumvention 

goods (sold domestically in China, exported to Australia and to third countries).   

Although verification revealed that both exporters produce goods other than the circumvention goods, both 

acknowledged that the circumvention goods account for the majority of their production.  For example, TKM 

advised that: 

Its principal business activity is the production and sale of welded wire mesh sheets. In addition to this 

core product, TKM is also engaged in the small scale production and sales of other related products 

including ribbed wire, gabion mesh, and galvanised wire mesh. 

TKM indicated that its main export market for welded wire mesh is Australia, its other products are 

primarily exported to Japan.8 (emphasis added) 

A further question, which is not apparent from the verification reports is the degree to which the grades of 

the original subject goods are used for the production of goods other than the circumvention goods (i.e. non-

mesh products)?  This is an important question because it will demonstrate that only those grades of the 

original, subject goods that were exported to Australia, i.e. rod for mesh grades, are being modified into the 

circumvention goods, and not other non-mesh products.  For example, the Australian industry verification 

exercise revealed that the ‘rod for mesh’ grades are all but mutually exclusive of ‘non-mesh’ grades (except 

for xxxx tonnes of rod grade ‘ROD 09.50 xxxx C2000’ supplied into engineered product applications – out of a 

total of xxxx tonnes of this grade supplied into mesh uses).9 

 
6 Cambridge Business English Dictionary, Cambridge University Press (2025) 
7 EPR Folio No. 643/004, p. 5. 
8 EPR Folio No. 643/023, p. 4. 
9 Refer CONFIDENTIAL SIGBOX EXHIBIT 643-002. 
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In other words, the contention of the Australian industry is that those goods with the grades that were 

originally exported to Australia prior to the imposition of the measures are now used almost exclusively in 

the production of the circumvention goods, and there is limited end use for the original, subject goods 

beyond the circumvention goods, as a concrete reinforcing agent. 

 

(c) the interchangeability of each good; 

The evidence of the Australian industry at verification was that a customer can readily interchange between 

the original, subject goods and the circumvention goods.10 

All InfraBuild’s Australian (mesh manufacturing) customers of the original, subject goods can readily 

interchange between the goods and the circumvention goods.  In other words, rather than purchasing rod in 

coil and manufacturing steel mesh sheets, the customer can purchase steel mesh sheets for supply into the 

Australian market. 

Mesh manufacturers in Australia have a ‘make or buy’ decision that can apply to reinforcing mesh sheets.  

As participants in the Australian market for reinforcing mesh, with a direct channel into the end-use level of 

trade, that is a choice they have.   

The import statistics support this reality, with some Australian mesh manufacturers no longer purchasing the 

goods, rod for mesh, from China following the imposition of measures, but instead purchasing reinforcing 

mesh exported from China.11 

InfraBuild’s customers (or other customers, without the ability to manufacture mesh, i.e. builders and pre-

casters) can readily interchange between the goods processed into a mesh form domestically or the 

circumvention goods imported. 

 

(d) differences in the processes used to produce each good; 

The circumvention goods are a further modification of the original, subject goods, that is to say that the rod 

in coil modified to mesh.  

 
10 Refer Presentation Materials (18 February 2025) uploaded to SIGBOX. 
11 Refer Presentation Materials (18 February 2025) uploaded to SIGBOX, slides 20 to 26. 
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The processes presented by the Australian industry, and the selected exporters are largely aligned on the 

question of the modification of the original, subject goods (rod in coil)12, and the circumvention goods 

(reinforcing mesh): 

 rolling – noting that TKM has included all the subsidiary functions occurring within this process, i.e. 

“cold drawing”, “ribbing”, “cleaning” and “straightening”, and in the case of Xingtai the rolling 

process was described as …[c]oils of RIC are straightened, de-scaled (cleaned), cold-rolled and 

ribbed… 

 cutting, 

 welding - noting that TKM has included all the subsidiary functions occurring within this process, 

namely …[l]ongitudinal wires are laid out on a conveyor …[c]ross wires are fed perpendicular to the 

longitudinal wires …[a]t each intersection, wires are joined using spot welding …[t]he welded mesh is 

cut into sheets of desired dimensions.  Similarly, Xingtai describes this process as …[c]ross wires are 

manually fed into the welding machine, which welds them over perpendicular line wires that have 

entered the machine via another route. 

 

(e) differences in the cost to produce each good; 

As the circumvention goods are a further modification of the original, subject goods, there is no difference in 

the cost to produce each good, there is only ‘the cost of modification’ (considered below in response to 

paragraph (f) of subsection 48(3). 

 

(f) the cost of modification; 

Industry observes that verification of the cost of modification has occurred for both it, and the two, selected 

exporters of the circumvention goods from China.  On the basis of Australian industry’s own cost of 

modification data for the FY 2024 period, the cost of modification represented xxxx% of the cost to make the 

circumvention goods (AU$ xxxx/tonne). 

  

 
12 Refer for example exporter disclosures in EPR Folio No. 643/022 at p. 6 and EPR Folio No. 643/023 at p. 5. 
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(g) customer preferences and expectations relating to each good; and (h) the way in which each good is 

marketed; 

At verification, the Australian industry led evidence that the original, subject goods are marketed as 

“RODMESH500”, and the circumvention goods are marketed as “REOMESH 500”, that is the former is only 

intended, in a market sense, for use in the latter. 

Historic import data of the original, subject goods confirm that the majority of grades imported were suitable 

for mesh manufacturing. 

 

(i) channels of trade and distribution for each good; 

The original, subject goods and the circumvention goods follow both the same channels of trade and 

distribution into the Australian market, but the circumvention goods have opened up a second, alternate 

channel of trade and distribution into the Australian market, that by-pass Australian based mesh 

manufacturers. 

Carbon content above “low carbon” standards, typically, a maximum carbon content by weight of less than 

or equal to 0.24% do not operate within the steel reinforcement market that the goods and circumvention 

goods operate.  The circumvention goods are unlikely to have maximum carbon contents above the “low 

carbon” standard. 

All grades for the goods that once modified to the circumvention goods are capable of meeting the AS/NZS 

4671:2019 Steel for the Reinforcement of Concrete standard, have the same trade and distribution channels. 

This is presented graphically13 as: 

 
13 Refer EPR Folio No. 643/021, p. 17. 
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(j) patterns of trade for each good; 

The exporter verification reports disclose that neither of the selected exporters of the circumvention goods, 

have produced or now produce the original, subject goods,14 and that both the selected exporters purchase 

the original, subject goods from either related15 or third party16 Chinese domestic suppliers of the goods for 

modification to the circumvention goods. 

We also observe from the exporter verification reports that both the selected exporters were responsible for 

exports of the circumvention goods to Australia prior to the imposition of measures on 22 April 2016.17 

Looking more closely at the selected exporters’ disclosures with respect to exports of the circumvention 

goods to Australia, we make the following observations: 

  

 
14 See for example EPR Folio No. 643/022 at p. 6, and EPR Folio No. 643/023 at p. 5. 
15 EPR Folio No. 643/022 at pp. 4-5 disclosed that Xingtai originally acquired all its “raw materials to produce mesh” 

from a related party, Xingtai Jianlin & Xtsteel Technology Co., Ltd., but that now it only purchases approximately 10% of 

its “raw material purchases used to produce the alleged circumvention goods” from the related party. 
16 EPR Folio No. 643/022 at p. 4 disclosed that Xingtai currently purchases 90% of its raw material purchases used to 

produce the circumvention goods from unrelated companies; EPR Folio No. 643/023 at p. 4 disclosed that none of 

TKM’s suppliers of the original, subject goods are related parties. 
17 Refer EPR Folio No. 643/023 at p. 6; and EPR Folio No. 643/023 at p. 8. 
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Concerning TKM 

 TKM claims that it commenced …welded wire mesh exports to Australia in 2013 and subsequently 

achieving ACRS certification three years later in 2016.18 

 We observe that TKM was first approved for its ACRS certification on 30 November 2016;19 that is 

seven (7) months following the imposition of measures on 21 April 2016. 

Concerning Xingtai 

 Assuming that this is a reference to exports of the circumvention goods, the Commission reports that 

…the exporter provided monthly transactions of its exports from 2014 to 2017.20  

 We observe that Xingtai was first approved for its ACRS certification on 25 February 2020;  that is, 

almost (4) years following the imposition of measures on 22 April 2016. 

Whilst not compulsory, ACRS certification is a generally preferred minimum market requirement for the 

supply of reinforcing mesh into the Australian market.  Therefore, prior to 30 November 2016 (in the case of 

TKM), and 20 February 2020 (in the case of Xingtai), any supplies or sales of reinforcing mesh by these 

selected exporters to Australia would have been in small, possibly infrequent quantities.  Therefore, industry 

must conclude that the imposition of measures on 22 April 2016 caused TKM (initially), and Xingtai 

(eventually) to commence exporting the circumvention goods to Australia, at scale. 

 

When exploring the ‘patterns of trade for each good’ factor under paragraph (j) of the subsection, it is 

important to note that the observed pattern is not limited to the individual exporter, but instead relates to 

the pattern of trade for both the original, subject goods and the circumvention goods, from China to 

Australia.  The fact that a selected exporter, or indeed, any exporter of the circumvention goods did not 

previously export the original subject goods is not determinative.  The factor requires a consideration of 

both goods and how their patterns of trade between the subject source, China, and market, Australia have 

changed.  In assessing this, Australian industry submits that the fact that measures were imposed against all 

exporters of the original, subject goods, and that the export of those original, subject goods ceased to be 

exported from China following the imposition of measures is a relevant change to the pattern of trade for the 

original, subject goods.  So too, is the fact that the volume of exports of the circumvention goods increased 

following the imposition of the measures is another relevant change to the pattern of trade for the other 

category of goods, namely the circumvention goods.  The existence of exports of the circumvention goods 

 
18 EPR Folio No. 643/023 at p. 6. 
19 NON-CONFIDENTIAL ATTACHMENT 1. 
20 EPR Folio No. 643/022, p. 8. 
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prior to the imposition of measures does not invalidate the pattern, it simply provides context.  Put plainly, 

the evidence before the Commission may point to patterns of trade that describe a scenario, where the 

circumvention goods were exported in small quantities, and exports of the subject goods were exported in 

large quantities, prior to the imposition of measures, and that these patterns reversed following the 

imposition of measures.  Again, there is nothing within the Regulation that requires the Commission to 

assess this pattern for the individual exporter of the circumvention goods, but rather their role in the 

overall “patterns of trade for each good”.   

Australian industry is concerned that commentary within the selected exporters’ verification reports, is 

looking to ascribe the relevant “patterns of trade” to the individual exporter.  For example: 

the commission verified [Xingtai] and was satisfied adequately showed patterns of trade from before 

the measures were imposed in 201621 

and 

TKM clarified that it does not engage in the production or sale of RIC, as they claim it is a distinct 

product intended for a different market. The company purchases RIC from unrelated suppliers as a 

raw material input for mesh manufacturing.22 

This approach should be resisted, as it is not correct or warranted under the Regulation.  Furthermore, to 

reach a conclusion based on specific exporters’ patterns of trade, when only a limited selection has been 

made for verification would only perpetuate the error of not assessing the factor under paragraph (j) 

within the overall changes to the “patterns of trade”. 

 

(k) changes in the pricing of each good; 

It is observed from the selected exporters’ verification reports that the pricing of the circumvention goods is 

based on the: 

 purchase cost of raw materials, i.e. the original subject goods; and 

 processing costs (conversion from raw material to finished product).23 

 
21 EPR Folio No. 643/022, p. 8. 
22 EPR Folio No. 643/023, p. 6. 
23 Refer for example to EPR Folio No. 643/023, p. 6; and EPR Folio No. 643/022, p. 7. 
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The Australian industry led evidence at verification that by reason of this pricing formulation, the exporters 

of the circumvention goods have priced them at a relatively small premium to the original, goods, and are 

comparably priced to the FOB export price of the circumvention goods.24 

 

(l) changes in the export volumes for each good; 

We acknowledge that the Commission’s access to detailed Border Force import data, allows accurate analysis 

of the export volumes for each good from China, not just the export volumes for the two exporters selected 

for verification. 

The Australian industry’s view on changes is represented graphically as follows: 

 

Export volumes from China for HS Codes 7227.90 and 7213.91 (for rod in coil) and HS Code 7314.20 (for 

mesh) (Source: CONFIDENTIAL ATTACHMENT 3) 

 

(m) tariff classifications and statistical codes for each good. 

Although not addressed in the verification reports, industry’s view remains that the circumvention goods and 

the original, subject goods are classified to different tariff subheading and statistical codes being 7213.91.00 

 
24 Refer Presentation Materials (18 February 2025) uploaded to SIGBOX, slides 20 to 26. 
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(44) and 7227.90.90 (02) in the case of the goods, and 7314.20.00 (24) in the case of the circumvention 

goods. 

 

CONCLUSIONS 

The factors identified in subsection 48(3), paragraphs (a) – (m), must be taken as a whole when considering 

the question of whether the goods are slightly modified.  Similarly, these factors call for an assessment of 

general or overall features between each of the goods.   

For example, paragraph (a) seeks consideration of the ‘general physical characteristics’, rather than a 

detailed comparison of similarities and differences.   

So too, paragraph (j) seeks consideration of the ‘patterns of trade for each good’, that is, in this case between 

exports of each good from China to Australia.  This factor does not limit this analysis to changes in the 

patterns of trade by an individual exporter, or importer, but generally.  It is therefore permissible for the 

Commission to assess the cessation of exports of the original, subject goods from China to Australia following 

the imposition of the measures, and the exponential growth in exports of the circumvention goods from 

China to Australia, even though an individual exporter of the circumventions goods has never previously 

exported the original, subject goods, or even if an exporter of the original, subject goods, has never 

subsequently exported the circumvention goods following the imposition of the measures.  By doing so, the 

Commission is taking the factor under paragraph (j) and considering it with other relevant factors, for 

example under paragraphs (c) (the interchangeability of each good), (i) (channels of trade and distribution for 

each good), and (l) (changes in the export volumes for each good). 

It is the Australian industry’s submission that following the conclusion of verification activities the evidence, 

when taken as a whole, supports the finding that the factors relevant to the assessment of whether the 

goods are slightly modified is satisfied, even where the individual, selected exporters have not participated in 

every activity relevant to each factor. 

Please do not hesitate to contact your InfraBuild representative on record with any questions. 

 

FOR AND ON BEHALF OF THE  

 

AUSTRALIAN INDUSTRY APPLICANT 

 


