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ABBREVIATIONS
Abey Abey Australia Pty Ltd
ABF Australian Border Force
ACP A C Plumbing Supplies Pty Ltd
the Act Customs Act 1901
ADA Anti-Dumping Agreement
ADN Anti-Dumping Notice
AUD Australian dollar
Aztec Aztec Australasia Pty Ltd
China the People’s Republic of China
CITIC CITIC Metal Co., Ltd

the commission

the Anti-Dumping Commission

the Commissioner

the Commissioner of the Anti-Dumping Commission

CTMS

cost to make and sell

Customs Direction

2015

Dumping Duty Act

Customs Tariff (Anti-Dumping) Act 1975

EPR electronic public record

Fenghui Ningbo Fenghui Metal Products Co., Ltd

FIS free into store

FOB free on board

FY financial year

GOC Government of China

the goods the goods subject of the application, clip heads
the Guidelines Guidelines on the Application of Forms of Dumping Duty
HRC hot rolled coil

HSS hollow structural sections

IDD interim dumping duty

investigation period

1 April 2023 to 31 March 2024

LTAR

less than adequate remuneration

the Manual

Anti-Dumping Commission Dumping and Subsidy Manual

Material injury direction

Ministerial Direction on Material Injury 2012

MCC

model control code

the Minister the Minister for Industry and Innovation and Minister for
Science
NIP non-injurious price
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OCOoT ordinary course of trade

PAD Preliminary affirmative determination
Qinyan Cixi Guanhaiwei Qinyan Hardware Factory
Radius Radius Supply and Service Pty Ltd

REP 590 Anti-Dumping Commission Report No 590
REP 611 Anti-Dumping Commission Report No 611
REQ response to exporter questionnaire

SEF Statement of Essential Facts

SG&A selling, general and administrative expenses
SIE State-invested enterprise

SOE State-owned enterprise

USP unsuppressed selling price

YE year ended or year ending
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1 SUMMARY AND PROPOSED RECOMMENDATIONS

1.1 Introduction

This statement of essential facts (SEF) sets out the facts on which the Commissioner of
the Anti-Dumping Commission (Commissioner) proposes to base their recommendations
to the Minister! in relation to an application seeking the publication of a dumping duty
notice and a countervailing duty notice in respect of certain interchangeable bolted
clipping system clip heads (the goods, or clip heads) exported to Australia from the
People’s Republic of China (China).

The application was lodged by Abey Australia Pty Ltd (Abey, or the applicant). Abey
alleges that the Australian industry, comprised solely of Abey, has suffered material injury
caused by dumped goods exported from China.

The Commissioner has preliminarily found that during the investigation period, the goods
exported to Australia from China were dumped. The Commissioner has also found that
the dumped goods exported from China have caused material injury to the Australian
industry producing like goods. Accordingly, the Commissioner proposes to recommend
that the Minister publish a dumping duty notice in respect of the goods exported to
Australia from China.

The Commissioner found that countervailable subsidies have been received in respect of
the goods exported to Australia from China. However, these subsidies did not at any time
during the investigation period exceeded the ‘negligible’ level of countervailable subsidy.?
Accordingly, based on these preliminary findings and subject to any submissions in
response to this SEF, the Commissioner proposes to terminate the subsidy investigation
in respect of the goods exported to Australia from China.

Interested parties should note that this SEF may not represent the final views of the
Commissioner. The Commissioner invites interested parties to make submissions in
response to the SEF.

1.2 Conduct of the investigation

Division 2 of Part XVB of Customs Act 1901 (the Act)3 describes, among other things, the
procedures to be followed and the matters to be considered by the Commissioner in
conducting investigations in relation to the goods covered by an application under section
269TB(1).

The Anti-Dumping Commission (commission) is assisting the Commissioner to conduct
the investigation, pursuant to the commission’s function specified in section 269SMD.

1 The Minister for Industry and Innovation and Minister for Science (the Minister).

2 Section 269TDA(16) of the Customs Act 1901. As China is classed as a ‘developing country’ under
Schedule 1, Part 4, Division 1 of the Customs Tariff Regulations 2004, the negligible level of countervailable
subsidy is 2%.

3 All legislative references in this report are to the Customs Act 1901 (the Act), unless otherwise specified.
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1.2.1 Application and initiation of investigation

On 5 April 2024, Abey lodged an application seeking the publication of a dumping duty
notice and a countervailing duty notice in respect of the goods exported to Australia from
China.

The Commissioner considered the application and decided not to reject the application.
Public notification of initiation of the investigation was made in Anti-Dumping Notice
(ADN) No 2024/0414, which was published on 25 June 2024.

1.2.2 Preliminary affirmative determination and revision to securities

On 12 March 2025, the Commissioner was satisfied that there appeared to be sufficient
grounds for the publication of a dumping duty notice in relation to the goods exported to
Australia from China, and made a preliminary affirmative determination (PAD) to that
effect.> Following the making of the PAD, securities were taken in respect of interim
dumping duty (IDD) that became payable in respect of the goods exported from China
and entered for home consumption in Australia on or after 13 March 2025.

Based on the findings outlined in this SEF, the Commissioner remains satisfied that it is
necessary for the Commonwealth to require and take securities to prevent material injury
to the Australian industry occurring while the investigation continues.

As detailed in Chapter 5 of this SEF, following consideration of further information and
submissions received after the publication of the PAD, the Commissioner has revised the
variable factors (export price and normal value) and dumping margins for all exporters.
Accordingly, the Commissioner has revised the level of securities required and taken
under section 42 of the Act in respect of IDD that may become payable in relation to the
goods exported to Australia from China.

The revised securities specified in Table 1 will be taken as an amount worked out in
accordance with the ad valorem duty method and will apply to goods imported from China
and entered for home consumption in Australia on and from 28 June 2025.

Dumping security
taken on and from

Dumping security
taken on and from

Exporter 13 March 2025 to 28 June 2025
27 June 2025
Ningbo Fenghui Metal Products Co., Ltd 31.5% 29.0%
All other exporters 76.8% 33.4%

Table 1: Dumping securities

1.2.3 Matters and evidence relied upon in preparing the SEF

At initiation of the investigation, the Commissioner established an investigation period of
1 April 2023 to 31 March 2024. The Commissioner examined exports to Australia of the
goods during this period to determine whether dumping and subsidisation occurred.

4 EPR 645, item no 3.
5 Refer ADN No 2025/021, item no 16 on EPR 645.
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The Commissioner also examined information relating to the economic condition of the
Australian industry and Australian market from 1 April 2020 for the purposes of the injury
analysis.

In preparing this SEF, the Commissioner had regard to the following:

e Abey’s application

e importer and exporter questionnaire responses received from participating
importers and exporters

e submissions received concerning the publication of the dumping duty notice and
countervailing duty notice, including data provided by interested parties

e information obtained during verification visits to Abey, A C Plumbing Supplies Pty
Ltd (ACP), Ningbo Fenghui Metal Products Co., Ltd (Fenghui) and Cixi Guanhaiwei
Qinyan Hardware Factory (Qinyan)

e data from the Australian Border Force (ABF) import database

e data obtained from independent third-party data providers, and

e the commission’s previous findings with respect to the steel industry and markets
in China, and

e all other relevant matters as outlined in this SEF.

Further information on the conduct of the investigation is included in Chapter 2 of this
SEF.

1.3 Summary of preliminary findings

The Commissioner’s preliminary findings and conclusions in this SEF rely on the
information available at this stage of the investigation. The following sections provide a
summary of these findings, which are set out in further detail throughout the SEF.

1.3.1 The goods, like goods and the Australian industry (Chapter 3)

The Commissioner is satisfied that locally produced clip heads are ‘like’ to the goods the
subject of the application. The Commissioner is satisfied that there is an Australian
industry, comprised solely of Abey, producing those like goods.

1.3.2 Australian market (Chapter 4)

The commission finds that the Australian market is supplied by clip heads produced by
the Australian industry and clip heads imported from China.

The commission finds that the Australian market for clip heads decreased following
financial year (FY) 2021 and increased in the investigation period. Over the same period,
the share of the market supplied by imports from China increased while the share of the
market supplied by the Australian industry decreased.

1.3.3 Dumping investigation (Chapter 5)

The commission found that the goods exported to Australia from China during the
investigation period were dumped. The preliminary dumping margins are set out in
Table 2.

SEF 645 - Clip heads - China



PUBLIC RECORD

Exporter Dumping margin
Fenghui 29.0%
All other exporters 33.4%

Table 2: Preliminary dumping margins

1.3.4 Subsidy investigation (Chapter 6)

The commission found that the goods exported to Australia from China were subsidised.
The preliminary subsidy margins are set out in Table 3.

Exporter Subsidy margin
Fenghui 1.1%
All other exporters 1.1%

Table 3: Preliminary subsidy margins

As the subsidy margin in respect of the goods never exceeded the ‘negligible’ level of
countervailable subsidy,® the Commissioner proposes to terminate the subsidy
investigation.

1.3.5 Economic condition of the Australian industry (Chapter 7)

The Commissioner preliminarily finds that the Australian industry has experienced injury
over the injury analysis period in the form of:

loss of sales volumes

reduced market share

price depression and price suppression
reduced profit and profitability

reduced value of assets

e reduced capital investment

e reduced capacity utilisation

e reduced productivity, and

e reduced production.

1.3.6 Has dumping caused material injury? (Chapter 8)
The Commissioner preliminarily finds that:

e importers purchased the goods from China at dumped prices, which allowed
those importers to be more competitive on price than otherwise would be the case
had the goods not been dumped

¢ the Australian industry’s prices were undercut by the dumped goods imported in
the investigation period

e because of the price advantage enjoyed by the dumped exports from China, the
Australian industry experienced material injury in the forms of forgone sales
volumes, reduced market share, price depression, price suppression and reduced
profit and profitability.

6 Section 269TDA(16). As China is classed as a ‘developing country’, a countervailable subsidy received in
respect of the goods exported to Australia from China is negligible if it is not more than 2%.
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Accordingly, the Commissioner is preliminarily satisfied that exports of the dumped
goods from China caused material injury to the Australian industry producing like goods.

1.3.7 Will dumping continue? (Chapter 9)

The Commissioner is preliminarily satisfied that exports of the goods to Australia from
China may continue in the future at dumped prices.

1.3.8 Non-injurious price (Chapter 10)

The commission found that for all exporters from China, the non-injurious price (NIP) is
greater than the normal value of the exported goods. Accordingly, the Minister is not
required to have regard to the desirability of specifying a lesser amount of duty in respect
of the goods.

1.3.9 Proposed measures and effective rates of duty (Chapter 11)

The Commissioner had regard to the ad valorem duty method in working out the amount
of IDD payable in respect of the goods.

The preliminary effective rates of IDD payable on the goods imported from China are
summarised in Table 4 below.

Exporter Duty method Effective rate of IDD
Fenghui Ad valorem 29.0%
All other exporters Ad valorem 33.4%

Table 4: Effective rates of IDD

1.4 Responding to this SEF

This SEF represents an important stage in the investigation. It informs interested parties
of the facts established and allows them to make submissions in response to the SEF.

It is important to note that the SEF may not represent the final views of the
Commissioner. The commission invites interested parties to make written submissions in
response to this SEF for the Commissioner’s consideration. The Commissioner will
consider these responses in making their final report to the Minister.” The report will
recommend whether or not a dumping duty notice should be published, and the extent of
any interim duties that are, or should be, payable.

Interested parties who wish to make written submissions in response to this SEF must do
so no later than 17 July 2025, which is within 20 days after the SEF being placed on the
public record.8 The Commissioner is not obliged to have regard to any submission made

7 Unless the investigation is terminated earlier or an extension of time is granted to provide the final report,
the Commissioner must report to the Minister by 29 August 2025.

8 Section 269TEA(3)(iv).

10
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in response to the SEF received after this date if to do so would, in the opinion of the
Commissioner, prevent the timely preparation of the report to the Minister.®

Submissions should preferably be emailed to investigations2@adcommission.gov.au.
Alternatively, interested parties may post submissions to:

The Director

Investigations 2

Anti-Dumping Commission

GPO Box 2013

CANBERRA ACT 2601 AUSTRALIA

Confidential submissions must be clearly marked accordingly, and a non-confidential
version of any submission is required for inclusion on the Public Record. A guide for
making submissions is available on the commission’s website.10

The Public Record (referred to as the ‘electronic public record’ throughout this SEF)
contains non-confidential submissions by interested parties, the non-confidential versions
of the commission’s verification reports and other publicly available documents. Interested
parties should read this SEF in conjunction with other documents on the public record.

9 Section 269TEA(4).

10 A guide for making submissions is available on the commission’s webpage: How to lodge a submission
in response to an anti-dumping or countervailing case.

11
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2 BACKGROUND

2.1 Legislative framework

Division 2 of Part XVB of the Act describes, among other things, the procedures to be
followed and the matters to be considered by the Commissioner in conducting
investigations in relation to the goods covered by an application under section 269TB(1)
of the Act.

2.2 Application and initiation

On 9 April 2024, Abey lodged an application seeking the publication of a dumping duty
notice and a countervailing duty notice in respect of certain interchangeable bolted
clipping system clip heads exported to Australia from China.

In its application, Abey alleges that the Australian industry producing like goods has
suffered material injury caused by dumped goods exported to Australia from China.

Subsequent to receiving further information, the last of which was received on 20 May
2024, the Commissioner considered the application in accordance with section 269TC
and was satisfied that:

e the application complies with the requirements of section 269TB(4), in that the
application was lodged in writing, was lodged in an approved form, contained such
information as the form requires, was signed in the manner indicated in the form,
was supported by a sufficient part of the Australian industry, and was lodged in the
approved manner,

e there is an Australian industry in respect of like goods, and

e that there appear to be reasonable grounds for the publication of a dumping duty
notice and a countervailing duty notice in respect of the goods the subject of the
application.

Accordingly, the Commissioner decided not to reject the application and initiated an
investigation into the alleged dumping and subsidisation of the goods exported to
Australia from China. CON 645 provides further details relating to the consideration of the
application.11

Public notification of initiation of the investigation was made in ADN No 2024/0412, which
was published on 25 June 2024.

2.3 Preliminary affirmative determination

In accordance with section 269TD(1), the Commissioner may make a PAD if satisfied
that:

e there appears to be sufficient grounds for the publication of a dumping duty notice
or a countervailing duty notice,13 or

11 EPR 645, item no 2.
12 EPR 645, item no 3.

13 Section 269TD(1)(a).

12
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e it appears that there will be sufficient grounds for the publication of a dumping duty
notice or a countervailing duty notice subsequent to the importation of the goods
into Australia.4

A PAD may be made no earlier than day 60 of the investigation (in relation to this
investigation, 24 August 2024)15 and the Commonwealth may require and take securities
at the time a PAD is made or at any time during the investigation after a PAD has been
made if the Commissioner is satisfied that it is necessary to do so to prevent material
injury to an Australian industry occurring while the investigation continues.16

On 12 March 2025, the Commissioner was satisfied that there appeared to be sufficient
grounds for the publication of a dumping duty notice in relation to the goods exported to
Australia from China, and made a PAD to that effect.1” Following the making of the PAD,
and to prevent material injury to the Australian industry occurring while the investigation
continued, securities were taken in respect of any IDD that may become payable in
respect of the goods exported from China and entered for home consumption in Australia
on or after 13 March 2025.

As outlined in Chapter 12 of this SEF, the Commissioner remains satisfied that it is
necessary to require and take securities to prevent material injury to the Australian
industry occurring while the investigation continues. The Commissioner will revise the
level of securities required and taken under section 42 of the Act in respect of IDD that
may become payable in relation to the goods exported to Australia from China.

2.4 Statement of essential facts

As required by section 269TDAA(1), the Commissioner must, within 110 days after the
initiation of an investigation or such longer period as is allowed under section
269ZHI(3),18 place on the public record a SEF on which the Commissioner proposes to
base a recommendation to the Minister in relation to the application.

In formulating the SEF, the Commissioner must have regard to the application and any
submissions concerning publication of the notice that the Commissioner receives within
37 days after the date of initiation of the investigation.1® The Commissioner may also
have regard to any other matters considered relevant.20

14 Section 269TD(1)(b).

15 Section 269TD(1).

16 Section 269TD(4)(b).

17 Refer ADN No 2025/021, item no 16 on EPR 645.

18 The SEF was originally due to be published on or before 14 October 2024. The commission obtained
multiple extensions of time for the due date for the SEF and final report.

19 Section 269TDAA(2)(a).
20 Section 269TDAA(2)(b).

13
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The Commissioner is not obliged to have regard to any submissions received by the
Commissioner following the 37 days if to do so would, in the Commissioner’s opinion,
prevent the timely placement of the SEF on the public record.2!

In formulating this SEF, the Commissioner had regard to the following:

e Abey’s application

e importer and exporter questionnaire responses received from participating
importers and exporters

e submissions received concerning the publication of the dumping duty notice and

countervailing duty notice, including data provided by interested parties

information obtained during verification visits to Abey, ACP, Fenghui and Qinyan

data from the ABF import database

data obtained from independent third-party data providers

the commission’s previous findings with respect to the steel industry and markets

in China, and

e all other relevant matters as outlined in this SEF.

2.5 Final report

Section 269TEA(1) requires the Commissioner, after conducting an investigation, to give
the Minister a report recommending whether any notice should be published and the
extent of any duties that are or should be payable under the Customs Tariff (Anti-
Dumping) Act 1975 (Dumping Duty Act).

The Commissioner’s final report and recommendations in relation to this investigation
must be provided to the Minister on or before 29 August 2025, unless the investigation is
terminated earlier or a further extension of time to provide the final report is granted

In deciding on the recommendation to be made to the Minister in their final report, the
Commissioner must have regard to the application, submissions relating generally to the
investigation considered by the Commissioner in formulating the SEF, and any
submission responding to the SEF received within 20 days of publication of the SEF.22
The Commissioner is not obliged to have regard to any submission made in response to
the SEF that is received after the 20 days if to do so would, in the Commissioner’s
opinion, prevent the timely preparation of the report to the Minister.23

2.6 Conduct of the investigation

At initiation of the investigation, the Commissioner established an investigation period of
1 April 2023 to 31 March 2024. The Commissioner examined exports to Australia of the
goods during this period to determine whether dumping and subsidisation occurred.

The Commissioner also examined information relating to the economic condition of the
Australian industry and Australian market from 1 April 2020 for the purposes of the injury
analysis.

21 Section 269TDAA(3).
22 Section 269TEA(3).
23 Section 269TEA(4).

14
SEF 645 - Clip heads - China



PUBLIC RECORD

2.6.1 Related cases

The commission is currently conducting an investigation into alleged dumping and
subsidisation of interchangeable bolted clipping system brackets (Investigation 644)
exported to Australia from China.24 The goods the subject of Investigation 644 are used in
conjunction with the clip heads the subject of Investigation 645 and are complementary
products.

Investigation 644 was initiated on 25 June 2024 following an application lodged by Abey
seeking the publication of a dumping duty notice and a countervailing duty notice in
respect of interchangeable bolted clipping system brackets.

The commission is conducting Investigation 644 and Investigation 645 concurrently given
that the same parties that manufacture, export and import brackets also manufacture,
export and import clip heads from China. While the investigations are conducted
concurrently, the findings of each investigation pertain specifically to the goods being
examined in each investigation.

2.6.2 Questionnaires and verification

Australian industry

The Commissioner is satisfied that the applicant (Abey) is the sole member of the
Australian industry producing like goods to the goods the subject of this investigation.25

The commission conducted a visit to Abey’s manufacturing premises in November 2024
to verify the accuracy, completeness and relevance of Abey’s sales and cost data,
including other information provided in Abey’s application. A verification report
summarising the findings from this verification is available on the public record.26

Importers

The commission identified some entities from the ABF import database that imported
goods during the investigation period that were classified to the tariff subheadings
identified in Abey’s application. The commission also identified suppliers of the goods in
the Australian market that may have imported the goods into Australia. The commission
sent importer questionnaires to these parties. The commission also placed a copy of the
importer questionnaire on the commission’s website for importers to complete.

The commission received a response to the importer questionnaire from ACP, a plumbing
products wholesaler and distributor in Australia that has imported the goods from China
during the investigation period.

The commission conducted a visit to ACP’s premises in October 2024 to verify the
accuracy, completeness and relevance of ACP’s information and data provided in its

24 Refer EPR 644 for further information relating to this investigation.
25 See Chapter 3 for further details.

26 EPR 645, item no 18.
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response the importer questionnaire. A verification report outlining the key findings from
this verification is available on the public record.2”

Following the publication of the PAD, Radius Supply and Service Pty Ltd (Radius) met
with the commission and provided the commission with information relating to its sales of
the goods in the Australian market.28 The commission subsequently requested that
Radius complete the importer questionnaire. While Radius provided information which
appears to relate to its cost to import and sell and its import consignments,2° it did not
respond to the questions in the importer questionnaire nor did it provide all the information
requested in the questionnaire.

Exporters

At initiation, the commission sent exporter questionnaires to the following entities that
were either identified in Abey’s application or were identified by the commission as
potential manufacturers or suppliers of the goods from China:

e Fenghui
e Ningbo Xinliyuan International Trading Co., Ltd, and
e Kinetic Sourcing Group Pty Ltd.

The commission also placed a copy of the exporter questionnaire on the commission’s
website for completion by other entities that were not contacted directly.

On 1 May 2025 the commission also forwarded exporter questionnaires to Radius to
forward to its suppliers. The commission requested that a response to the questionnaire
be provided by 30 May 2025. The commission did not receive a response to the exporter
questionnaire from any of Radius’ suppliers.

Cooperative exporters3o

The commission received a response to the exporter questionnaire (REQ) from Fenghui,
and Qinyan.

Both Fenghui and Qinyan were granted an extension to respond to the exporter
guestionnaire, and both parties provided a response to the questionnaire by the extended
due date. The commission identified several deficiencies with both responses and both
parties addressed these deficiencies in a subsequent response. Non-confidential versions
of the exporter questionnaire responses, including responses to the deficiency advice, are
available on the public record.3!

27 EPR 645, item no 14.
28 A summary of the meetings with Radius is contained in item no 24 on EPR 645.

29 Radius identified ‘Radius Sales & Surface Pty Ltd’ in each completed questionnaire spreadsheet, albeit
this appears to be an error as this entity does not appear to be registered in Australia and therefore does
not appear to exist. Further, this entity is not declared as the importer on the import declarations relating to
Radius’ imports of the goods.

30 ‘Cooperative exporter’ is defined in section 269T(1).

31 EPR 645, item nos 9, 10, 11 and 12.
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The commission visited Fenghui’'s and Qinyan’s respective premises in China to verify the
accuracy, completeness and relevance of the information submitted in their questionnaire
responses. A verification report outlining the key findings from the verification of Fenghui
is available on the public record.32 A verification report outlining the key findings from the
verification of Qinyan is also available on the public record.33

For the reasons outlined in section 5.3.2 of this SEF, the commission considers Fenghui
rather than Qinyan to be the exporter of the goods exported to Australia from China in the
investigation period.

Uncooperative exporters

The Commissioner considered the Customs (Extensions of Time and Non-cooperation)
Direction 2015 (Customs Direction) and section 269T and determined that any exporter
which did any of the following is an ‘uncooperative exporter’ for the purposes of this
investigation:

e failed to provide a response to the exporter questionnaire or failed to request a
longer period to provide a response within the time specified in ADN No 2024/041,
being 1 August 2024,34 or

e provided a REQ within the legislated period that did not provide information
relevant to the case.

The Commissioner determines that all exporters other than Fenghui are ‘uncooperative
exporters’ for the purposes of the investigation.

Section 269T(1) provides that an exporter is an ‘uncooperative exporter’ in relation to an
inquiry where the Commissioner is satisfied that:

e the exporter did not give the Commissioner information that the Commissioner
considered to be relevant to the investigation within a period the Commissioner
considered to be reasonable, or

e the exporter significantly impeded the investigation.

The Customs Direction states at section 8 that the Commissioner must determine an
exporter to be an uncooperative exporter if that exporter:

e fails, within the legislated period, to:
o provide a response,3 or
o request a longer period to provide a response, or

32 EPR 645, item no 20.
33 EPR 645, item 109.

34 This is the relevant legislated period. On 1 May 2025 the commission also forwarded exporter
guestionnaires to Radius to forward to its suppliers. The commission requested that a response to the
guestionnaire be provided by 30 May 2025. The commission did not receive a response to the exporter
questionnaire from any of Radius’ suppliers.

35 Defined in the Customs Direction as any document or thing provided to the Commissioner in relation to
any case, including submissions, information or answers to the questions in questionnaires.
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e provides a response within the legislated period that the Commissioner considers
did not provide information relevant to the case.

Government of China

At initiation, the commission sent a questionnaire to the Government of China (GOC) to
complete. The questionnaire included questions relating to Abey’s claims concerning
subsidisation and particular market situation including questions relating to the Chinese
steel industry and market. The commission has not received a response to this
guestionnaire.

During the course of the investigation, the commission obtained information that indicated
that benefits were received in relation to the goods under several subsidy programs that
were not identified in Abey’s application. Therefore, the commission sent the GOC a
supplementary questionnaire in relation to these identified subsidy programs. The
commission did not receive a response from the GOC to this supplementary
guestionnaire.

2.6.3 Submissions from interested parties

The commission has received 7 submissions during the course of the investigation. Non-
confidential versions of these submissions are available on the public record.

docI:EuPnTent Interested party Date received ClnE ey
no reference
5 ACP 1 August 2024 Chapter 8
6 Abey 23 August 2024 Chapter 8
13 Abey 22 November 2024 Chapter 3
17 Abey 17 March 2024 Chapter 5
21 Radius 3 April 2025 Chapter 8
22 Fenghui and Qinyan 23 May 2025 Chapter 5
23 ACP 23 May 2025 Chapters 7 and 8

Table 5: Submissions received from interested parties

The Commissioner had regard to all submissions referred to in Table 5 in preparing the
SEF. The submissions are addressed throughout this SEF.
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3 THE GOODS, LIKE GOODS AND THE AUSTRALIAN
INDUSTRY

3.1 Preliminary finding
The Commissioner finds that:

¢ |ocally manufactured goods are ‘like’ to the goods the subject of this investigation

e there is an Australian industry, of which Abey is the sole member, producing like
goods, and

¢ the like goods are wholly or partly manufactured in Australia.

3.2 Legislative framework

Section 269TC(1) of the Act requires that the Commissioner must reject an application for
a dumping duty notice or countervailing duty notice if, inter alia, the Commissioner is not
satisfied that there is, or is likely to be established, an Australian industry in respect of like
goods.

In making this assessment, the Commissioner must firstly determine that the goods
produced by the Australian industry are ‘like’ to the imported goods. Section 269T(1)
defines like goods as:

...goods that are identical in all respects to the goods under consideration or that, although
not alike in all respects to the goods under consideration, have characteristics closely
resembling those of the goods under consideration.

An Australian industry can apply for relief from injury caused by dumped or subsidised
imports even if the goods it produces are not identical to those imported. The industry
must however produce goods that are ‘like’ to the imported goods.

Where the locally produced goods and the imported goods are not alike in all respects,
the Commissioner assesses whether they have characteristics closely resembling each
other against the following considerations:

physical likeness
commercial likeness
functional likeness, and
production likeness.

The Commissioner must also be satisfied that ‘like’ goods are in fact produced in
Australia. Section 269T(2) specifies that for goods (other than unmanufactured raw
products) to be regarded as being produced in Australia, they must be either wholly or
partly manufactured in Australia. Section 269T(3) provides that in order for the goods to
be considered as partly manufactured in Australia, at least one substantial process in the
manufacture of the goods must be carried out in Australia.

3.3 The goods

The goods the subject of the application (the goods, or the goods under consideration)
are described as:

Interchangeable bolted clipping system clip-heads, with galvanized or powder coating
finish, in the size range 12 to 150 mm (i.e. 0.5 inch to 6 inch) diameter, with elongated
19
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emboss and square hole for interlocking coach bolt and nut.

The interchangeable bolted clip heads are manufactured from galvanised hot rolled coil
(HRC).

Further information regarding the goods the subject of the application can be found in
CON 645 and ADN No 2024/041.36

3.4 Tariff classification

The goods the subject of this investigation may be classified to the following tariff
subheading in Schedule 3 to the Customs Tariff Act 1995:

Tariff Statistical code [Description
subheading

7326 OTHER ARTICLES OF IRON OR STEEL:
7326.90 - Other:

7326.90.90 60 Other

Table 6: Tariff subheadings relevant to the goods

The commission is aware that Radius has declared goods under tariff subheadings other
than the tariff subheadings identified in Table 6. The commission has provided the tariff
classifications for guidance only and importers should make their own enquiries with the
ABF when declaring imports.

The above tariff subheadings and statistical codes may include goods that are both
subject and not subject to this investigation. The listing of these tariff subheadings and
statistical codes are for reference only and do not form part of the goods description set
out above. Interested parties should refer to the goods description for authoritative detail
regarding the particulars of the goods the subject of this investigation.

3.5 Model control codes

The commission has used a model control code (MCC) structure to identify key
characteristics for, among other things, model matching when comparing export prices
and normal values.3”

As detailed in the initiation notice, the commission proposed MCCs and exporters and
importers were requested to provide sales and cost data in accordance with the MCC
structure detailed in the initiation notice.

Interested parties were invited to make submissions with proposals to modify the MCCs.
The commission did not receive any submissions which contained a proposal to modify
the MCCs. However, following the verification of data provided by Fenghui, Qinyan and

36 Refer to item nos 2 and 3 on EPR 645, available at www.adcommission.gov.au.

37 The basis for using a MCC structure and the commission’s practice is explained in ADN No 2019/132.
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ACP, the commission amended the MCC codes to include certain clip heads that are the
subject of the investigation.38 The final MCC structure as amended is outlined in Table 7.

Category Sub-category Identifier
Type Bolted clip heads for drain, water and vent (DWV) pipe A

Bolted clip heads for copper pipe B
Bolted clip heads for galvanised pipe C
Bolted clip heads for HDPE pipe D
Bolted clip heads for pressure pipe E
Bolted clip heads for PVC expansion pipe F
Other G

Product code XXX XXX

(specific to

relevant

company)

Nominal Numeral Numeral

Diameter (mm)

Finish Powder coated A
Non-powder coated B

Table 7: MCCs for clip heads

3.6 Like goods

The Commissioner preliminarily finds that the locally produced goods closely resemble
the goods the subject of the application and are like goods given that:

e the primary physical characteristics of the locally produced goods closely resemble
the imported goods

e the imported and locally produced goods are commercially alike as they are sold to
the same customers and compete in the same market

e the imported and locally produced goods are functionally alike as they have the
same end-uses and are substitutable, and

e the imported and locally produced goods are manufactured in a similar manner.

The following sections outline the commission’s assessment of whether the locally
produced goods are identical to, or closely resemble, the goods under consideration and
therefore whether they are ‘like’ goods.

Physical likeness

The commission found that the primary physical characteristics (including dimension,
shape and colour) of the imported goods and the goods produced by Abey are almost
identical.

38 Included sub-categories include bolted clip heads for galvanised pipe, HDPE pipe, pressure pipe and
PVC expansion pipe.
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Commercial likeness

The commission found that the imported goods and the goods produced by Abey are
commercially alike as they are sold to common customers and compete for the same
customers in the same market segment.

The commission found that both the imported and locally produced clip heads are either
directly or indirectly sold to retailers and wholesalers, which subsequently sell the goods
to end users (typically, plumbers).

Functional likeness

The commission found that both the imported and locally produced clip heads are used in
conjunction with interchangeable bolted clipping system brackets in plumbing applications
to secure pipes to surfaces. The locally produced clip heads are wholly interchangeable
or substitutable with imported clip heads and perform the same function.

Production likeness

The commission found that Abey produces like goods in a similar manner to the imported
goods, using the same raw material inputs (steel coil) and manufacturing processes
which transform the steel colil into the desired clip head.

3.7 Australian industry producing like goods

In its application, Abey claimed that it is the sole manufacturer of clip heads in Australia.
The commission found no evidence to suggest that there are other manufacturers of clip
heads in Australia. The Commissioner therefore is satisfied that the Australian industry
producing like goods to the goods under consideration consists solely of Abey.

The commission conducted a verification visit to Abey’s production facility in Cobblebank
in Victoria. The commission observed the production of clip heads during this visit and is
satisfied that Abey undertakes at least one substantial process (the transformation of
steel coil into clip heads) in the manufacture of the goods in Australia.

3.7.1 Production capability and process

Clip heads are manufactured by Abey using zinc coated (galvanised) steel coil purchased
mostly from an Australian manufacturer.

Abey uses a pneumatic feeder to feed the slit steel coil through a press tool, which is
programmed with the relevant parameters for the type of clip head being produced. There
are multiple stages of progression through the press tool which transforms the steel coil to
the desired clip head.

For clip heads that are subsequently powder coated, the clip heads are manually placed
onto a conveyor belt which passes through Abey’s powder coating machine. The powder
coating machine washes the clip heads and then coats them once. The clip heads are
then flipped over, coated a second time, then cured. Once the clip heads are dried, they
are manually packed into carton boxes. The packed clip heads are transferred to Abey’s
warehouse where they are stored before they are subsequently sold to customers.
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4 AUSTRALIAN MARKET

4.1 Preliminary finding

The commission finds that the Australian market for clip heads is supplied by the
Australian industry (comprised solely of Abey) and imports from China.

4.2 Market structure

4.2.1 End uses and drivers of demand

The clip heads the subject of the investigation are used in conjunction with brackets to
secure plumbing pipes to surfaces. The clip heads are typically used in residential
plumbing applications and the primary users of brackets and clip heads are plumbers.

In its application, Abey claims that demand for brackets and clip heads is primarily driven
by activity in the building and construction sector. Abey claims that any reduced
residential construction activity exacerbates pricing pressures and increases competition
for the remaining demand for brackets and clip heads.

4.2.2 Supply and distribution arrangements

Based on information in the ABF import database and based on information provided by
interested parties, ACP and Radius were the largest importers of the goods in the
investigation period. The commission understands that ACP and Radius began to supply
the Australian market in 2019 and 2018 respectively.

The commission has no evidence to suggest that clip heads that are the subject of this
investigation are imported into Australia from countries other than China.

Good imported into Australia may be shipped and delivered directly to the customer’s
store or warehouse, or shipped to the importer’s warehouse and kept as inventory before
being dispatched to the customer.

The commission found that locally produced and imported clip heads are sold to either:

e distributors (such as Aztec Australasia Pty Ltd) and wholesalers that on sell to
retailers, specifically plumbing supply retailers and general hardware retailers, or
e directly to retailers.

Retailers sell clip heads directly to end-users, typically plumbers.

The commission found that Abey and suppliers of clip heads imported from China (such
as ACP and Aztec) mostly compete to supply the same retailers and merchants in the
Australian market.

The largest retailers of clip heads are Reece and Tradelink, which supply various
plumbing products directly to the end user. The Australian market is also supplied by
numerous other plumbing supply retailers and hardware stores that supply brackets and
clip heads to end users.

The commission found that many retailers and wholesalers source clip heads from
multiple suppliers in the Australian market.
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4.2.3 Competition

In its application, Abey stated that it competes directly with imports from China, which are
imported and sold through established distribution channels via two large distributors
(Aztec and ACP).

Clip heads produced by the Australian industry are identical in dimension, shape and
colour to the goods exported from China and are used for the same purpose. The
commission considers that the clip heads the subject of the investigation are a commodity
product, and there are no functional differences between imported and locally produced
clip heads. Provided the goods are manufactured for the desired end use, there are
limited ways in which suppliers can differentiate their offering beyond price and service.

The commission found that customers (such as wholesalers and retailers) typically
compare prices between suppliers when making purchasing decisions. In its application,
Abey provided evidence that suggests that its customers often compare its prices to its
competitors’ prices and offer Abey feedback on its prices. This suggests that customers
consider prices of the goods in their purchasing decisions. Given that there is little, if any,
product differentiation, the commission considers that price is a key consideration in any
purchasing decision and suppliers of clip heads mostly compete on price. The
implications of this are further discussed in Chapter 8 of this SEF.

4.3 Market size

4.3.1 Abey’s estimate of market size in application

Based on information provided by Abey in its application, the commission observes that
the size of the market for clip heads decreased in 2021 and 2022 and increased in 2023.

In its application, Abey has relied upon its own sales volumes and market intelligence
received from customer feedback to estimate the size of the Australian market for clip
heads.

At the time the commission considered Abey’s application, the data in Abey’s application
was considered sufficient for the purpose of assessing its claims to permit a decision by
the commission to initiate the investigation. However, the commission noted at that time
that a clearer understanding of the volume of imported clip heads in the Australian market
would only be obtained from importers and exporters of the goods. The commission’s
estimate of the Australian market for clip heads based on data obtained from importers is
outlined in the following section.

4.3.2 Commission’s estimate of market size

Figure 1 shows that the Australian market for clip heads decreased in FY 2022 and FY
2023 and increased in the investigation period. Over the same period, the share of the
market comprised of goods imported from China increased.
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Australian market for clip heads

Volume (no of clip heads)

FY 21 FY 22 FY 23 1 Apr 23 to 31 Mar 24
(IP)
m Australian industry sales volume m Sales volume of imported goods

Figure 1: Australian market for clip heads3®

The commission estimated the size of the market using sales volume data obtained from
Abey, ACP and Radius.

The commission also extracted data from the ABF import database based on the tariff
subheading and statistical code listed in section 3.4 of this SEF. While the commission
could identify imports of clip heads by one other importer, the quantity of these goods was
not recorded in the ABF import database. The commission could identify the value of
these goods and observes that when compared to the value of goods imported by ACP
and Radius, the value of these goods is significantly lower, which likely indicates that the
volume of clip heads imported by this importer is relatively lower. This is consistent with
the volume of brackets imported by this importer which is significantly lower than the
volume of brackets imported by ACP and Radius.40

While the commission could not capture the volumes by this importer in estimating the
size of the Australian market for clip heads, the commission observes that the value of the
goods imported by this importer trended similarly to the trend in the overall market. The

39 The commission was not provided with data for years ending 31 March by some importers to enable an
assessment of volumes for years ending 31 March. Noting this, the investigation period and FY 2023
volumes encompass volumes for a common quarter (1 April 2023 to 30 June 2023).

40 |n Investigation 644, the commission could identify in the ABF import database the volume of brackets
imported by this importer (SEF 644 on EPR 644 refers).
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commission also observes that the value of the goods increased significantly in the
investigating period relative to previous years.

The implications of the increase in the share of the market comprised of imports from
China are further discussed in Chapter 8 of this report.

The commission’s estimate of the size of the Australian market for clip heads is at
Confidential Attachment 1.
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S DUMPING INVESTIGATION

5.1 Preliminary finding

The Commissioner has found that the goods exported to Australia from China in the
investigation period have been dumped at margins that are not ‘negligible’,4! and that the
volume of dumped goods is not ‘negligible’.42

The Commissioner has preliminarily determined the following dumping margins in relation
to the goods exported to Australia from China during the investigation period.

Exporter Dumping margin
Fenghui 29.0%
All other exporters 33.4%

Table 8: Preliminary dumping margins

5.2 Legislative framework

In the report to the Minister under section 269TEA(1), the Commissioner must
recommend whether the Minister ought to be satisfied as to the grounds for publishing a
dumping duty notice under section 269TG. Under section 269TG, one of the matters the
Minister must be satisfied of, in order to publish a dumping duty notice, is that the goods
have been dumped.

Section 269TDA(1) requires that the Commissioner must terminate the investigation, in so
far as it relates to an exporter, if satisfied that there has been no dumping by the exporter,
or there has been dumping during the investigation period, but the dumping margin is less
than 2%.

Section 269TDA(3) requires that the Commissioner must terminate the investigation, in so
far as it relates to a country, if satisfied that the total volume of goods that have been, or
may be, dumped is a negligible volume.

Dumping occurs when a product from one country is exported to another country at a
price less than its normal value. The export price and normal value of goods are
determined under sections 269TAB and 269TAC respectively. Whether dumping has
occurred, and the level of dumping is worked out in accordance with section 269TACB.

5.2.1 Export price
Export price is determined in accordance with section 269TAB.

Section 269TAB(1)(a) provides that the export price of any goods exported to Australia is
the price paid (or payable) for the goods by the importer where the goods have been

41 Section 269TDA(L).
42 Section 269TDA(3) and (4).
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exported to Australia otherwise than by the importer and have been purchased by the
importer from the exporter in ‘arms length’ transactions.*3

Section 269TAB(1)(b) provides that the export price of goods is the price that the importer
sold the goods, less the prescribed deductions, where:

e goods have been exported to Australia otherwise than by the importer, and

e were purchased by the importer from the exporter, but not at arm’s length, and

e the importer subsequently sells the goods in the condition they were imported to a
party not associated with the importer.

Section 269TAB(1)(c) provides that in all other cases, the export price is a price
determined by the Minister having regard to all the circumstances of the exportation.

Section 269TAB(3) provides that, where the export price cannot be established under the
preceding sections due to sufficient information not being furnished or not available, the
export price is determined having regard to all relevant information.

5.2.2 Normal value
Normal value is determined in accordance with section 269TAC.

Section 269TAC(1) provides that that the normal value of any goods exported to Australia
is the price paid or payable for like goods sold in the ordinary course of trade (OCOT) for
home consumption in the country of export in sales that are ‘arms length’ transactions by
the exporter or, if like goods are not so sold by the exporter, by other sellers of like goods.

Section 269TAC(1) however cannot be used to calculate the normal value of the goods if
one of the circumstances in sections 269TAC(2)(a) or (b) is present. Where one or more
of these circumstances are present, the normal value of the goods is to be calculated
under either section 269TAC(2)(c) or (d).

Section 269TAC(2)(a)(i) provides that the normal value of goods exported to Australia
cannot be ascertained under section 269TAC(1) where there is an absence, or low
volume, of sales of like goods in the market of the country of export that would be relevant
for the purpose of determining a price under section 269TAC(1). Relevant sales are sales
of like goods sold for home consumption that are ‘arms length’ transactions and sold in
the OCOT.

Domestic sales of like goods are taken to be in a low volume where the total volume of
like goods is less than 5% of the total volume of the goods that are exported to Australia
by the exporter (unless the Minister is satisfied that the volume is still large enough to
permit a proper comparison). As per the commission’s Dumping and Subsidy Manual (the
Manual), where the total volume of relevant sales is 5% or greater than the total volume
of the goods under consideration, and where comparable models (or MCCs) exist, the
commission also considers the volume of relevant domestic sales of like goods for each
model (or MCC).44

43 Whether the purchase or sale of goods are ‘arms length’ transactions is determined in accordance with
section 269TAA.

44 The Manual (December 2021), pages 26-29.
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Section 269TAC(2)(a)(ii) provides that, because the situation in the market of the country
of export, sales in that market are not suitable for use in determining a price under section
269TAC(1).

Section 269TAC(2)(c) provides for the normal value to be a constructed amount, being
the sum of the cost of production or manufacture of the goods in the country of export,
and, on the assumption that the goods had been sold for home consumption in the OCOT
in the country of export instead of being exported, the selling, general and administrative
(SG&A) costs and the profit on that sale.>

Section 269TAC(2)(d) provides that the normal value is the price of like goods sold in the
OCOT in ‘arms length’ transactions from the country of export to an appropriate third
country.

Section 269TAC(6) provides that, where the normal value cannot be established under
sections 269TAC(1), 269TAC(2)(c) or 269TAC(2)(d) due to sufficient information not
being furnished or not being available, the normal value is determined having regard to all
relevant information.

5.2.3 Dumping margin
Dumping margins are determined in accordance with section 269TACB.

In this investigation, the commission determined the dumping margin in respect of goods
exported by Fenghui in accordance with section 269TACB(2)(a), by comparing the
weighted average export price over the whole of the investigation period with the
weighted average of corresponding normal values over the whole of the investigation
period. For all other exporters, the commission determined the dumping margin in
accordance with section 269TACB(2)(c)(i).

5.3 Dumping assessment

The commission considered the variable factors and dumping margins for exporters that
have exported the goods to Australia during the investigation period. The following
sections outlines this assessment.

Fenghui

5.3.1 Verification of Fenghui’s information

The commission conducted an on-site verification of Fenghui’s REQ. The commission
also conducted an onsite verification of Qinyan’s REQ.46

The Commissioner is satisfied that the information provided by Fenghui and Qinyan is
accurate and reliable for the purpose of ascertaining the variable factors applicable to

45 Amounts determined to be the cost of production, SG&A and profit on the sale of goods under section
269TAC(2)(c) must be worked out in accordance with the Customs (International Obligations) Regulation
2015.

46 Qinyan manufactured most of the goods exported by Fenghui in the investigation period.
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Fenghui’s exports of the goods. A report containing the verification findings relating to
each entity is available on the public record.*’

5.3.2 Export price

The exporter

For exports of the goods from China that are imported by ACP# in Australia, the
commission considers that Fenghui is the exporter of the goods.

The Act does not define ‘exporter’, however, the Manual identifies several factors that the
commission may take into consideration in identifying the exporter.*® The commission will
generally identify the exporter as:

e a principal in the transaction located in the country of export from where the goods
were shipped and who knowingly placed the goods in the hands of a carrier,
courier, forwarding company, or their own vehicle for delivery to Australia, or

e a principal will be a person in the country of export who owns, or who has
previously owned, the goods but need not be the owner at the time the goods were
shipped.

While the goods are manufactured by Qinyan and subsequently sold to and exported by
Fenghui, the commission considers that Fenghui’s role in the exportation of those goods
is not that of a mere intermediary or trader acting on behalf of another party. Further,
while Qinyan is aware that the goods it manufactures for Fenghui are destined for
Australia, the commission considers that this is insufficient to conclude that Qinyan is the
principal in the export transaction.

The commission considers that Fenghui is the principal in the export transaction, and
therefore is the exporter, for the following reasons.

e Fenghui decides which products it sells, including the countries it exports to, and
the parties it sells to, including the terms and conditions of the sale.

e Fenghui decides which products it produces at its own production facility in China,
and which products it outsources to other manufacturers such as Qinyan.

e Fenghui dictates the manufacture requirements for the goods produced by Qinyan
and the other manufacturer of the goods it exported to Australia during the
investigation period, and both manufacturers must adhere to Fenghui’s terms and
conditions.

e Fenghui liaises with the importer in relation to the exportation of the goods to
Australia, whereas neither manufacturer has control over or involvement in the
exportation. Fenghui acts in its own right and independently of the manufacturers
of the goods.

e Fenghui warehouses the goods after purchasing the goods from its two

47 EPR 645, item nos 19 and 20.

48 The commission found that ACP was the beneficial owner of the goods at the time of importation and
therefore the importer of the goods exported to Australia by Fenghui from China.

49 The Manual (December 2021), pages 23 to 24.
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manufacturers and sells the goods to Australia from inventory.

e In preparing and packing the goods for export, Fenghui stacks the cartons
containing the goods on wooden pallets and wraps them in plastic film.

e Fenghui arranges the export logistics and pays for the inland transport to the port
of export. Fenghui also arranges and pays for the port handling charges at the port
of export including shipping of the goods to Australia.

e Fenghui is identified as the supplier on the commercial invoice issued to the
importer in Australia and is identified as the consignor on the bill of lading.

In Qinyan and Fenghui’s submission of 23 May 2025, it is claimed that Qinyan, rather
than Fenghui, is the exporter of the goods because it is the manufacturer of those
goods.50 For the reasons outlined above, the commission maintains that Fenghui is the
exporter of the goods. The commission’s determination that Fenghui is the exporter of the
goods the subject of this investigation is consistent with the statements made by both
Qinyan and Fenghui at the verification visit that Fenghui (rather than Qinyan) is the
exporter of those goods.

Further, the commission considers that had it determined the export price as the price
between Qinyan and Fenghui (as suggested by Fenghui and Qinyan in their submission),
then this determination of the export price would only be based on the sales between
Qinyan and Fenghui. The commission is aware that Fenghui was also supplied by
another manufacturer (Guanhaiwei Zhenli Hardware Factory) in China and that Fenghui
exported goods manufactured by this manufacturer. The commission is satisfied that the
export price, determined as the price between Fenghui (the exporter) and ACP (the
importer), relates to all exportations of the goods to Australia made by Fenghui during the
investigation period.

The importer

With respect to Fenghui’s exports of the goods to Australia, the commission found ACP to
be the ‘beneficial owner’ of the goods at the time of importation and therefore is the
importer of those goods.>! The commission found that ACP:

e is the owner of the goods at the time of arrival within the limits of the port in
Australia at which they have landed

is named as the purchaser on the commercial invoice

is named as the consignee on the bill of lading

is declared as the importer on the Australian Customs import declaration
pays for all the importation charges, and

arranges delivery from the port to its warehouse.

50 EPR 645, item no 22.

51 Section 269T(1)(a) defines an ‘importer’ in relation to the goods exported to Australia as the beneficial
owner of the goods at the time of their arrival within the limits of the port or airport in Australia at which they
have landed.
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‘Arms length’ assessment

Based on the information attained from Fenghui and ACP, the commission found that
Fenghui and ACP are related parties. However, in accordance with section 269TAA, there
iS no evidence that:

e there was any consideration payable for, or in respect of, the goods other than its
price; or

e the price was influenced by a commercial or other relationship between the buyer,
or an associate of the buyer, and the seller, or an associate of the seller; or

e the buyer, or an associate of the buyer, was directly or indirectly, reimbursed,
compensated or otherwise received a benefit for, or in respect of, whole or any
part of the price.

Accordingly, the commission is preliminarily satisfied that ACP’s purchases from Fenghui
were made in ‘arms length’ transactions as defined in section 269TAA. Noting these
findings, the commission has calculated an export price of the goods exported by Fenghui
to Australia from China under section 269TAB(1)(a). The export price was calculated as
the price paid by the importer (ACP) to the exporter (Fenghui) for the goods, less any
charges or expenses in respect of the transport of the goods after exportation.

The commission’s calculation of the export price of goods exported by Fenghui is at
Confidential Attachment 2.

5.3.3 Normal value

In its application, Abey states the following:

Abey Australia understands that the goods the subject of this application (interchangeable
bolted clipping system clip-heads) are not sold on the Chinese domestic market.

In the event that the subject goods were manufactured and sold in China, it is Abey
Australia’s understanding that due to the Government of China’s influence on raw material
hot rolled coil selling prices in China, that a particular market situation for the goods is
apparent.>?

In its submission of 17 March 2025, Abey further claims that, to the extent that the
commission finds that the subject goods are manufactured and sold in China, that there
exists a particular market situation in the Chinese domestic market for interchangeable
bolted clipping system clip heads.>3

As set out in section 269TAC(2)(a)(ii), where there is a particular market situation in the
market of the country of export, the normal value of the goods exported to Australia
cannot be determined under section 269TAC(1).

The commission has found that neither Fenghui (the exporter of the goods) nor Qinyan
(the manufacturer of the goods) sold any like goods for home consumption in China.
Therefore, the commission is unable to determine the normal value under section
269TAC(1).

52 EPR 645, item no 1, p 43.
53 EPR 645, item no 17.
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On the basis that the normal value cannot be determined pursuant to section 269TAC(1)
because of the absence of sales of like goods in China, the commission has not
considered whether a particular market situation exists in the domestic market such that
sales in that market are not suitable for use in determining a normal value based on
domestic selling prices.

The commission has also found that neither Fenghui nor Qinyan sold any like goods to
countries other than Australia (to ‘third countries’). Therefore, the commission is unable to
determine the normal value under section 269TAC(2)(d).

The commission has considered whether the normal value can be determined in
accordance with section 269TAC(2)(c). However, during the verification visit to Fenghui’s
premises in China, the commission found that Fenghui also purchased some of the
exported goods from a manufacturer other than Qinyan. The other manufacturer did not
provide information with respect to the cost of production of the goods in China and
therefore the commission has not been furnished with sufficient information to calculate
the normal value of goods exported by Fenghui under section 269TAC(2)(c).>* As
sufficient information is not available to enable the normal value of goods to be
ascertained under the preceding sections, the commission has determined the normal
value under section 269TAC(6), having regard to all relevant information.

Given that the export price of the goods is determined as the price between ACP and
Fenghui, and having regard to the circumstances of the exportation including the parties
involved in the production and export of the goods to Australia, the commission calculated
the normal value of the goods having regard to the following information:

e the cost of production of the goods in China, having regard to Qinyan’s cost of
production, plus Qinyan’s SG&A expenses and profit on its sales of the goods to
the exporter of the goods (Fenghui),>® plus

e Fenghui’s profit on all its domestic sales in China during the investigation period
(being the profit that Fenghui was likely to achieve had it sold clip heads in China),
plus an amount for its SG&A and other adjustments>®6 to ensure that the normal
value is properly comparable to the export price.

Fenghui and Qinyan’s submission concerning the commission’s determination of the
normal value

Following the publication of the PAD, Fenghui and Qinyan submitted the following:57

e The commission should not ‘double count for twice for both Fenghui’'s SG&A and
profit, and Qinyan’s SG&A and profit’ when constructing the normal value.

54 At the verification visit to Fenghui’'s premises in China, Fenghui indicated that it requested this other
manufacturer provide a response to the exporter questionnaire however Fenghui stated that this other
manufacturer elected not to do so.

55 Effectively, the price of the goods manufactured by Qinyan and sold to Fenghui.

56 The commission added export inland transport, port handling and export credit terms to ensure that the
normal value can be compared to the export price at the same delivery and credit terms.

57 EPR 645, item no 22.
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e Fenghui is an export-oriented business and therefore its sales in the Chinese
domestic market do not occur in the ordinary course of trade.>® Almost all
Fenghui’'s products, whether produced or sold, are mainly destined to Australia.
Fenghui's domestic customers are mostly end users which produce container
houses destined for Australia. All those domestic sales are retail sales at a very
high price because the purchase volume is low. Therefore, it is not suitable to use
profit on Fenghui’'s domestic sales in China because the volumes and transaction
conditions are not comparable to the export products.

e Even if the commission decides to use profit on Fenghui’s domestic sales, then the
commission should disregard the sales of a particular product (confidential) in the
calculation of profit.

e |tis most appropriate for the commission to use the gross profit rate achieved by
CITIC Metal Co., Ltd (CITIC) in constructing the normal value ‘since its main
business are [sic] more relevant’ and it is in the same metal industry as Fenghui. 5°

e |tis not appropriate to use the ‘abnormal profit’ for Qinyan.

The commission disagrees with Fenghui and Qinyan’s submission that it ‘erred’ in
calculating the normal value.

In determining the normal value of the goods exported to Australia under section
269TAC(6), the commission had regard to all relevant information. In having regard to all
relevant information, the commission had regard to the parties involved in manufacturing
and exporting the goods to Australia.

The commission found that Qinyan and one other manufacturer (Guanhaiwei Zhenli
Hardware Factory) manufactured the goods that were exported by Fenghui to Australia in
the investigation period. Because the commission has information relevant to the
exported goods manufactured by Qinyan, the commission had regard to Qinyan’s cost of
production of the exported goods, and applied Qinyan’s own profit margin achieved on its
sales of those goods to Fenghui. The commission also had regard to the SG&A expenses
Qinyan incurred in manufacturing and selling those goods to Fenghui. Effectively, the sum
of Qinyan’s cost of production of the goods, plus its profit margin and SG&A on those
goods, is equivalent to the price of the goods sold by Qinyan to Fenghui.

Subsequent to Qinyan’s sale of the goods to Fenghui (which Fenghui takes physical
possession of), Fenghui applies its own margin on these goods and incurs SG&A
expenses in handling, selling and exporting those goods to Australia. Therefore, because
there is more than one party involved in the exportation of the goods, the price of the
goods exported to Australia by Fenghui should essentially reflect the cost of production of
the goods, plus Qinyan’s and Fenghui’s respective margins and SG&A expenses. Noting
this, to ensure that the normal value reflects the fact that there is more than one party
involved in the production and export of the goods to Australia, the commission took into

58 |n its submission of 23 May 2025 (EPR 645, item no 23), ACP makes the same claim. ACP also submits
that given the broad product categories Fenghui specialises in, it is not apparent that profit on all domestic
sales of those goods would necessarily be comparable with profit achievable on the profit related to the
goods the subject of the investigation.

59 While Fenghui cites Regulation 45 in the Customs (International Obligations) Regulations 2015, the
commission notes that as the normal value was not determined under section 269TAC(2)(c)(ii) or section
269TAC(4)(e)(ii), which would engage section 269TAC(5B), the Minister is not obligated to work out an
amount of profit in accordance with Regulation 45.
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consideration Qinyan and Fenghui’'s SG&A and actual profit realised in determining the
normal value of the goods exported to Australia.

As Fenghui does not sell like goods in the domestic market in China, the commission had
regard to Fenghui’s actual profit realised on products that are not like goods sold in the
Chinese domestic market in the investigation period. The products sold by Fenghui on the
domestic market are used in various plumbing applications and therefore are in the same
general category as the goods (clip heads) exported to Australia. The commission found
that the total volume of these products sold on the domestic market was not insignificant
when compared to the volume of the goods (clip heads) exported to Australia, and
Fenghui’s sales of these products were mostly profitable. Based on this, the commission
disagrees with Fenghui’'s assertion that these products were not made in the ordinary
course of trade.

The commission agrees with Fenghui’s submission that in calculating the profit achieved
on its domestic sales, the commission should exclude or disregard a sale of a particular
product (confidential). The commission considers that this sale is not a sale of a finished
product that is normally sold by Fenghui and is therefore not relevant to the goods (being
finished or final products) under consideration. Accordingly, the commission has excluded
this sale from the calculation of profit which has resulted in a lower profit margin. The
revised profit margin was then used to calculate the normal value.

While Fenghui submits that the ‘transaction conditions’ of its domestic sales are not
comparable to the exported goods, Fenghui has not suggested any adjustments to
ensure comparability other than proffering that the commission should have regard to
CITIC’s profit margin. Fenghui has not explained how the normal value constructed using
CITIC’s profit margin would ensure that the ‘transaction conditions’ would be comparable
to the exported goods.

The commission considered the profit margin (based on the profit margin achieved by
CITIC) proposed in Fenghui and Qinyan’s submission, however, the commission does not
consider that it is a reasonable or relevant profit amount to use in constructing the normal
value of the goods (clip heads) exported to Australia for the following reasons:

e CITIC sells products that are not in the same category as the goods sold by
Fenghui. Based on information available on its website, it is apparent that CITIC is
primarily engaged in the trading of ‘ferrous metals including iron ores and steel,
and non-ferrous metals such as niobium, copper and aluminium’.60

e CITIC is a subsidiary of a large conglomerate in China that is ultimately state-
owned. Conversely, Fenghui is ultimately a privately-owned entity and its sales
revenue and volumes are considerably lower than CITIC’s.

e The commission does not have the detail of CITIC’s sales transactions and
therefore cannot assess the nature of CITIC’s sales including the specific terms of
the sales and whether the sales were made in arm’s length transactions.

The commission considers that the profit determined using Fenghui’s own information
relating to its domestic sales of the same general category of goods (i.e. products used in
plumbing applications) is more relevant for the purpose of determining a normal value in
accordance with section 269TAC(6). The commission considers that had Fenghui sold

60 Available at https://www.metal.citic/en/about/about-us.html.
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like goods on the domestic market, then the profit achieved on those sales would more
likely have reflected the actual profit Fenghui realised on its domestic sales of the same
general category of goods as the exported goods.

Further, the commission does not consider it reasonable, as suggested by Qinyan, to use
CITIC’s gross profit margin as a substitute for Qinyan’s own profit margin realised on its
sales of the goods to Fenghui. The commission considers that in determining the normal
value under section 269TAC(6), it is important to have regard to Qinyan’s own profit
realised on its sales to Fenghui for the reasons outlined above.

The commission’s calculation of the normal value of goods exported by Fenghui is at
Confidential Attachment 2.

5.3.4 Dumping margin

The commission calculated the dumping margin for Fenghui in accordance with section
269TACB(2)(a), by comparing the weighted average export price and weighted average
normal value.

The preliminary dumping margin for Fenghui’s exports of the goods to Australia in the
investigation period is 29.0%.

The commission’s calculation of the dumping margin is at Confidential Attachment 2.

All other exporters

As outlined in section 2.6.2 of this report, the Commissioner has determined all exporters
that did not provide information considered to be relevant to the investigation within a
period considered to be reasonable, or the exporter significantly impeded the
investigation, as ‘uncooperative exporters’ in respect of the investigation.

Section 269TACAB(1) sets out the provisions for calculating export prices and normal
values for uncooperative exporters.

5.3.5 Export price

The commission identified an exporter or supplier other than Fenghui that has exported
the goods to Australia from China during the investigation period.6! As this exporter has
not provided a response to the exporter questionnaire, the Commissioner deems this
exporter to be uncooperative exporter. Accordingly, the commission has determined the
export price of the goods exported to Australia from China by uncooperative exporters
under section 269TAB(3), having regard to all relevant information.

Based on information provided by Radius, it is apparent that a wide range of clip heads
are exported by an exporter or supplier other than Fenghui. This range is greater than the
range the commission had regard to when it initially calculated the export price for all
other exporters in the PAD. To determine an export price that is reflective of all types of
clip heads exported to Australia, the commission revised the export price for all other
exporters. Given that the range of goods exported by the other exporter or supplier is
similar to the range of clip heads exported by Fenghui, and given that Fenghui’s
information was verified and deemed to be accurate and complete, the commission

61 As noted in section 5.3.2, the commission does not consider Qinyan to be an exporter of the goods.
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determined the export price for all other exporters having regard to the average of the
guarterly export prices of the goods exported by Fenghui in the investigation period.

5.3.6 Normal value

The commission has determined the normal value of the goods exported to Australia from
China by uncooperative exporters under section 269TAC(6), having regard to all relevant
information.

Based on information provided by Radius, it is apparent that a wide range of clip heads
are exported by an exporter or supplier other than Fenghui. This range is greater than the
range the commission had regard to when it initially calculated the normal value for all
other exporters in the PAD. To determine a normal value that is reflective of all types of
clip heads exported to Australia, the commission revised the normal value of goods
exported by all other exporters. Given that the range of goods exported by the other
exporter or supplier is similar to the range of clip heads exported by Fenghui, and given
that Fenghui’s and Qinyan’s information was verified and deemed to be accurate and
complete, the commission determined the normal value for all other exporters having
regard to the normal value determined in respect of the goods exported by Fenghui in the
investigation period.

5.3.7 Dumping margin

The commission calculated the dumping margin for all other exporters in accordance with
section 269TACB(2)(a), by comparing the weighted average export price and weighted
average normal value.

The preliminary dumping margin for all other exporters is 33.4%.

The commission’s calculation of the dumping margin is at Confidential Attachment 3.

5.4 Volume of dumped imports

Pursuant to section 269TDA(3), the Commissioner must terminate the investigation, in so
far as it relates to a country, if satisfied that the total volume of goods that have been
dumped is ‘negligible’. Section 269TDA(4) defines a ‘negligible’ volume as less than 3%
of the total volume of goods imported into Australia over a reasonable examination period
(in this case, the investigation period).

The commission has had regard to information recorded in the ABF customs import
database and information obtained from interested parties in determining the volume of
imports into Australia.

Based on this information, the commission is satisfied that, when expressed as a
percentage of the total Australian import volume of the goods, the volume of dumped
goods from China is not less than 3% of the total Australian import volume and therefore
the volume of dumped goods is not negligible. Accordingly, the Commissioner does not
propose to terminate this investigation in respect of China.
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6 SUBSIDY INVESTIGATION

6.1 Preliminary finding

The Commissioner has preliminarily found that countervailable subsidies have been
received in respect of the goods exported to Australia from China during the investigation
period.

The preliminary subsidy margins in respect of the goods exported to Australia from China
during the investigation period are summarised in Table 9.

Exporter Subsidy margin
Fenghui 1.1%
All other exporters 1.1%

Table 9: Preliminary subsidy margins

As the subsidy margin in respect of the goods never exceeded the ‘negligible’ level of
countervailable subsidy,%2 the Commissioner proposes to terminate the countervailable
subsidy investigation.

6.2 Relevant legislation

Under section 269TJ(1)(a), one of the matters that the Minister must be satisfied of to
publish a countervailing duty notice is that a ‘countervailable subsidy’ has been received
in respect of the goods.

Section 269T(1) defines a ‘subsidy’ as a financial contribution or income or price support
by a government, public body or private body entrusted or directed by the government or
public body to carry out a government function, and the financial contribution or
income/price support must confer a benefit, whether directly or indirectly, in relation to the
goods exported.

Section 269TACC sets out the steps for working out whether a financial contribution or
income or price support confers a benefit.

Without limiting the definition of ‘subsidy’ in section 269T(1), a financial contribution or
income or price support may confer a benefit in relation to goods exported to Australia if
that contribution or support is made in relation to goods or services used in relation to the
production, manufacture or export of the goods exported to Australia.3

In accordance with section 269TAAC(1), a subsidy is a ‘countervailable subsidy’ if it is
specific. Section 269TAAC(2) outlines the circumstances in which a subsidy is specific.

Section 269TACD provides that if the Minister is satisfied that a countervailable subsidy
has been received in respect of the goods, the Minister must, if the amount of the subsidy
is not quantified by reference to a unit of the goods, work out how much of the subsidy is
properly attributable to each unit of the goods.

62 Section 269TDA(16). As China is classed as a ‘developing country’, a countervailable subsidy received in
respect of the goods exported to Australia from China is negligible if it is not more than 2%.

63 Section 269T(2AA).
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Section 269TDA(2)(b)(ii) provides that the Commissioner must terminate a countervailing
investigation, in so far as it relates to an exporter of the goods, if there has been a
‘countervailable subsidy’ received by the exporter of some or all of those goods in respect
of those goods, but it never at any time during the investigation period exceeded the
‘negligible level’ of countervailable subsidy under section 269TDA(16). As China is
classed as a ‘developing country’ under Schedule 1, Part 4, Division 1 of the Customs
Tariff Regulations 2004, the negligible level of countervailable subsidy is 2%.

6.2.1 Determination of countervailable subsidy if non-cooperation by relevant
entities

Section 269TAACA(1) provides that, in circumstances where an entity (referred to as a
‘non-cooperative entity’):

e has not given the Commissioner information the Commissioner considers to be
relevant to the investigation within a period the Commissioner considers to be
reasonable, or

e has significantly impeded the investigation,

then, in determining whether a countervailable subsidy has been received in respect of
the goods, or in determining the amount of a countervailable subsidy in respect of the
goods, the Commissioner or the Minister may act on the basis of all the facts available
and may make such assumptions as the Commissioner or Minister (as the case may be)
considers reasonable.

6.3 Information considered by the commission

The commission has had regard to the following information as part of its assessment of
the subsidies received by exporters of the goods in China:

e information provided by Abey in its application, and
e information provided by Fenghui and Qinyan in their responses to the exporter
guestionnaire as well as information provided during verification.

6.3.1 Information requested from the Government of China

At initiation of this investigation, the commission provided the GOC (being an entity
covered by section 269TAACA(2)(b)) with a questionnaire which included questions
relating to the subsidy programs identified in Abey’s application. The commission has not
received a response to this questionnaire from the GOC.

During the course of the investigation, the commission obtained information that indicated
that benefits were received in relation to the goods under several subsidy programs that
were not identified in Abey’s application. Therefore, the commission sent the GOC a
supplementary questionnaire in relation to these identified subsidy programs. The
commission did not receive a response from the GOC to this supplementary
guestionnaire. Given that the GOC has not provided any information the Commissioner
considers relevant to the investigation, in determining whether a ‘countervailable subsidy’
has been received in respect of the goods, the commission has relied on all facts
available and made such assumptions as the Commissioner considers reasonable.

39
SEF 645 - Clip heads - China



PUBLIC RECORD

6.4 Investigated subsidies

6.4.1 Subsidies previously found to be countervailable

The commission found no evidence that any exporters of the goods the subject of this
investigation received any previously countervailed subsidies other than subsidies under
‘Program 20 - Hot rolled steel provided by government at less than fair market value’.

In its application, Abey alleges that as clip heads are made using galvanised HRC, and as
HRC is also used in the manufacture of hollow structural sections (HSS), ‘it is therefore
reasonable... to conclude that subsidy programs that benefit Chinese manufacturers of
HSS would also benefit Chinese manufacturers of interchangeable bolted clipping system
clip heads’.64

Abey alleged that the countervailable subsidy programs listed in its application and
identified in Anti-Dumping Commission Report No 590 (REP 590)65 are considered to
apply equally to producers of clip heads. Abey identified the countervailable subsidy
programs listed in REP 590 that apply to entities within Zhejiang province, as well as
those programs that apply nationally in China. It did not include programs that apply to
specific areas outside of Zhejiang province that were countervailed in REP 590.

The commission found no evidence that any exporters of the goods the subject of this
investigation received any of the subsidies identified by Abey in its application, other than
subsidies under ‘Program 20 - hot rolled steel provided by government at less than fair
market value’. Further, during the investigation, the commission identified 6 additional
subsidies under which benefits were received in respect of the goods exported to
Australia during the investigation period. Accordingly, the commission considered these
subsidies as outlined below.

Hot rolled steel provided by government at less than fair market value

The commission found that Qinyan received a benefit in respect of galvanised HRC
(galvanised steel, which is a hot rolled steel product) it purchased at less than adequate
remuneration and consumed in the production of the goods exported to Australia.

While Qinyan has directly purchased galvanised steel from a private entity that has no
apparent association or link to the government or a public body in China,56 the
commission has not been provided with information to establish whether the galvanised
steel purchased by Qinyan was manufactured by a public body such as a state-owned
enterprise (SOE) or state-invested enterprise (SIE).

Qinyan claims that it does not know whether the steel it purchased was manufactured by
any SOEs or SIEs. In the absence of any relevant information provided in respect of the
manufacturer of the galvanised steel purchased by Qinyan, the commission has had
regard to all facts available and made reasonable assumptions based on those facts.

64 EPR 645, item no 1, page 50.

65 REP 590 concerns a continuation inquiry relating to HSS exported to Australia from China (EPR 590,
item no 41 refers).

66 The commission found no evidence that this private supplier was entrusted or directed by the
government or public body in China to carry out a governmental function.
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The commission has found in previous cases concerning steel that hot rolled steel in
China is mostly manufactured and sold by public bodies (SOEs and/or SIES). In the
absence of any relevant information, the commission assumes that the manufacturer or
manufacturers of the galvanised steel that is purchased and consumed by Qinyan are
most likely SOEs or SIEs. As the financial contribution involves the provision of
galvanised steel by public bodies to a private intermediary (in this case, Qinyan’s direct
supplier of galvanised steel), the commission considers that an indirect benefit is
conferred in relation to the goods exported to Australia to the extent that the benefits
conferred to the private entity are passed through to Qinyan by way of galvanised steel
being provided at less than adequate remuneration (i.e. at less than fair market value).
The commission quantified the benefit in relation to those galvanised steel purchases
(which are used in the production of the goods exported to Australia) by calculating the
difference between the prices paid by Qinyan and what is determined to be adequate
remuneration, by reference to a ‘benchmark’, for galvanised steel (discussed in Appendix
A).

6.4.2 Subsidies identified by cooperating entities

In their responses to the exporter questionnaire, Fenghui and Qinyan have identified
various subsidies that they received. The commission reviewed and verified the
information provided by Fenghui and Qinyan in respect of those subsidies.

The commission identified the following subsidies (Table 10 refers) that were received in
respect of the goods exported to Australia from China during the investigation period. The
commission found that these subsidies are countervailable subsidies.

Program Subsidy program name / description Program type
no
1 Transportation subsidy for returning to work after spring Grant (direct transfer of funds)
festival
2 One-time employment retention subsidy Grant (direct transfer of funds)
3 Reward for overseas business personnel travelling Grant (direct transfer of funds)
abroad
4 Recruitment subsidy Grant (direct transfer of funds)
5 Industrial reward for 2022 Grant (direct transfer of funds)
6 Preferential tax for micro and small-sized enterprises Preferential tax rate (forgoing,
and individually-owned businesses or non-collection, of tax
revenue)
767 Hot rolled steel provided by government at less than fair Goods provided at less than
market value adequate remuneration

Table 10: Subsidies received in respect of the goods

67 In the original investigation concerning HSS from China (Investigation 177), a subsidy program entitled
‘hot rolled steel provided by government at less than fair market value’ was designated as Program 20. This
subsidy program was designated as Program 20 in subsequent cases concerning HSS exported from
China. Program 20 was identified in Abey’s application as benefiting exporters of the goods the subject of
this application. The subsidy program entitled ‘hot rolled steel provided by government at less than fair
market value’ was also designated as Program 1 in the investigation concerning zinc coated (galvanised)
steel (Investigation 193), and was designated as Program 1 in subsequent cases concerning galvanised
steel exported from China.
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The commission’s assessment of whether the subsidies identified in Table 10 are
countervailable subsidies is outlined in Appendix A.

6.5 Calculation of subsidy margins

6.5.1 Fenghui

The commission found that Fenghui received a benefit, directly and indirectly, in respect
of the goods it exported to Australia during the investigation period under all subsidies
listed in Table 10.

Based on the information available, the commission has calculated a subsidy margin in
respect of the goods exported by Fenghui of 1.1%.

The commission’s calculation of the subsidy margin in respect of the goods exported to
Australia by Fenghui is at Confidential Attachment 4.

6.5.2 Non-cooperative entities

The commission found that clip heads were exported to Australia from China during the
investigation period by exporters or entities (which are covered by section 269TAACA(2))
other than Fenghui. The commission did not receive any information from these other
exporters. Given this, the commission does not have any information to assess whether
any countervailable subsidies have been received in respect of the goods exported to
Australia from China by these exporters, including the amount of countervailable subsidy
received in respect of those goods.

In the absence of any information provided by non-cooperative entities, the commission
determined the subsidy margin for non-cooperative entities on the basis of all facts
available and by making reasonable assumptions pursuant to section 269TAACA(1). In
determining whether a countervailable subsidy has been received in respect of the goods
exported by non-cooperative entities, the commission has relied on information obtained
from Fenghui and Qinyan.

The commission considers that given Fenghui and Qinyan are involved in the
manufacture and export of the goods the subject of this investigation, it is reasonable to
assume that subsidies received by these two entities during the investigation period
would also be received in respect of the goods manufactured and exported to Australia by
other entities. Therefore, in accordance with section 269TAACA(1), the Commissioner
considers that it is reasonable to assume that the amount of countervailable subsidy
received by non-cooperative exporters is the same as that received by Fenghui and

Qinyan.

Based on the information available, the commission has determined a subsidy margin for
non-cooperative exporters of 1.1%.

6.6 Proposal to terminate subsidy investigation

In accordance with section 269TDA(2), the Commissioner must terminate an investigation
into alleged subsidisation if the countervailable subsidisation is ‘negligible’.

The commission found that a countervailable subsidy has been received in respect of
some or all of the goods, but it never at any time during the investigation period exceeded
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the negligible level of countervailable subsidy (2%) as outlined in Table 9.68 Accordingly,
the Commissioner proposes to terminate the subsidy investigation in respect of the goods
exported to Australia from China.

68 As China is classed as a ‘developing country’ under Schedule 1, Part 4, Division 1 of the Customs Tariff
Regulations 2004, the negligible level of countervailable subsidy is 2%.
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7 ECONOMIC CONDITION OF THE INDUSTRY

7.1 Preliminary findings

The Commissioner preliminarily finds that the Australian industry has experienced injury
over the injury analysis period in the form of:

loss of sales volumes

reduced market share

price depression and price suppression
reduced profit and profitability

reduced value of assets

reduced capital investment

reduced capacity utilisation

reduced productivity, and

reduced production.

7.2 Application

In its application, Abey claimed that the Australian industry has experienced injury in the
form of:

loss of market share

loss of sales volumes

price suppression

loss of profit and reduced profitability
reduced production

reduced value of assets

reduced capital investment

reduced revenue

reduced capacity utilisation, and
reduced employment and wages.

In its application, Abey claims that material injury caused by dumped and subsidised
imports commenced in 2022.

7.3 Approach to injury and causation analysis

The matters that may be considered in determining whether the Australian industry
producing like goods has experienced material injury are set out in section 269TAE.

This section analyses the economic condition of the Australian industry producing like
goods from 1 April 2020. In its analysis of volume, price and profit effects, the commission
has used Abey’s verified data in respect of its domestic sales and costs. Volume, price
and profit has been compiled on an annual basis for years ending (YE) 31 March, while
data for the other injury indicators and market share has been compiled on an annual
basis for years ending 30 June.

The commission’s assessment of the economic condition of the Australian industry is at
Confidential Attachment 5.
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7.4 Volume injury

7.4.1 Market share

To estimate the Australian industry’s share of the market for clip heads, the commission
used Abey’s verified sales data and data provided by ACP and Radius, being the two
largest importers of the goods.5°

The commission’s estimate of the relative change in the Australian industry’s market
share is depicted in the following figure.

Clip heads - Market share %

FY 21 FY 22 FY 23 FY24 (up to 31 Mar
2024)

m Australian industry market share B |mports market share

Figure 2: Australian market for clip heads — Market share % total volume

Figure 2 shows that the Australian industry experienced a decline in market share from
FY 2021. The Australian industry’s market share was at its lowest in the first three months
of FY 2024, which covers three months of the investigation period.

Over the same period, the market share of imports of the goods from China increased
significantly.

69 While the commission could identify imports of clip heads by one other importer, the quantity of these
goods was not recorded in the ABF import database. The commission could identify the value of these
goods and finds that when compared to the value of goods imported by ACP and Radius, the value of these
goods is significantly lower. This indicates that the volume of clip heads imported by this importer is
relatively lower than the volume of clip heads imported by ACP and Radius. This is consistent with the
volume of brackets (which is recorded in the ABF import database and was taken into consideration in
Investigation 644) by this importer which is significantly lower than the volume of brackets imported by ACP
and Radius.

45
SEF 645 - Clip heads - China



PUBLIC RECORD
Based on the data analysed at the time of making this SEF, the commission considers
that the Australian industry has experienced injury in the form of reduced market share.

The commission’s analysis of market share is at Confidential Attachment 1.

7.4.2 Sales volume

Figure 3 shows that the Australian industry’s domestic sales volume decreased from YE
31 March 2022 to YE 31 March 2023, with a stabilisation in sales volumes in YE 31
March 2024. While volumes have stabilised in the investigation period, they remain below
the levels achieved in the YE 31 March 2021 and YE 31 March 2022.

Sales volume

No of clip heads

Apr 2020 - Mar 2021 Apr 2021 - Mar 2022 Apr 2022 - Mar 2023 Apr 2023 - Mar 2024

Figure 3: Australian industry’s domestic sales volume of clip heads

Noting that Abey increased its total volume of sales during the investigation period at a
time where its market share was in decline (as shown in Figure 2), the commission
considers that Abey has forgone sales in a growing market.

Based on the data analysed at the time of making this SEF, the commission considers
that the Australian industry has experienced injury in the form of lost sales volume.

The commission’s volume analysis is at Confidential Attachment 5.

ACP’s submission concerning Abey’s volumes

In its submission of 23 May 2025, ACP states that 2020 is a poor base for assessing the
normal structure of the market as in 2020, the COVID-19 pandemic significantly
diminished international trade and impacted imports into Australia.”® At the same time,
Abey was able to increase its sales volumes and market share in 2021 when importers

70 EPR 645, item no 23.
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had difficulty sourcing goods from China. Given this, the commission’s finding that Abey’s
volumes in the investigation period remain below the levels achieved in YE 31 March
2021 and YE 31 March 2022 seems to be irrelevant as to whether Abey has suffered
material injury in the investigation period.

The commission found that Abey’s total sales volume in FY 2021 and FY 2022 was
similar to the total volume it achieved in FY 2017 and FY 2018, therefore the volume
achieved in FY 2021 and FY 2022 was not extraordinary. Further, while Abey has claimed
that imports during 2020 were impacted by the COVID-19 pandemic, import volumes
during this period were still significant. Nevertheless, the fact that Abey’s sales volumes in
the investigation period did not increase commensurate with the increase in imports and
the market suggests that it has forgone sales volumes and lost market share. This is
further discussed in Chapter 8 of this SEF.

7.5 Price effects
Price depression occurs when a company, for some reason, lowers its prices.

Price suppression occurs when price increases, which otherwise might have occurred,
have been prevented. An indicator of price suppression may be the margin between
prices and costs. In determining whether price suppression has occurred, the commission
may assess:

e whether prices have increased at the same rate as costs over time or within a
specified period, and/or

e whether prices for the Australian industry’s like goods are lower than prices that
may have been achieved in the absence of dumping.

In its application, Abey has not made specific claims that it has experienced price
depression, however, Abey claimed that it has experienced price suppression.

Abey stated in its application that its prices have been heavily influenced by galvanised
HRC input costs. Abey stated that it has passed these increased costs to customers
where possible, however, the price undercutting from dumped and subsidised imports has
resulted in lost sales volumes and market share, price suppression and reduced profit
and profitability.

Figure 4 supports Abey’s claim that it has attempted, to some extent, to pass on cost
increases by increasing its price. However, it is apparent that Abey has still been unable
to increase prices at the same rate that costs have increased, particularly in the
investigation period. Further, it is apparent that Abey has experienced price depression in
the YE 31 March 2022 and in the investigation period.
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Unit price and unit CTMS

\/

AUD/unit

Apr 2020 - Mar 2021 Apr 2021 - Mar 2022 Apr 2022 - Mar 2023 Apr 2023 - Mar 2024
e Uit CTMS e Uit price

Figure 4: Australian industry’s unit CTMS and unit selling price

Based on the data analysed at the time of making this SEF, the commission considers
that the Australian industry has experienced injury in the form of price depression and
price suppression. The commission’s price injury analysis is at Confidential Attachment

5.

7.6 Profit and profitability effects

Figure 5 shows the Australian industry’s total profit/loss and profitability over the injury
analysis period.
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Profit/loss and profitability

Net profit (loss) (AUD)
Profitability (% of revenue)

mmm Profit/loss (AUD) =Profitability (%)

Figure 5: Australian industry profit/loss and profitability

The commission observes that Abey was not profitable in any year during the injury

analysis period and made losses. Profit and profitability deteriorated significantly from YE

31 March 2022 to YE 31 March 2024, in line with the decrease in its sales volumes over
the same period and the price suppression evident over that period. In the investigation
period, Abey made a significant loss on the sale of its clip heads in the domestic market
which coincided with significant price suppression and loss of market share.

Based on this, the commission considers that the Australian industry has experienced
injury in the form of lost profit and profitability.

The commission’s analysis of profit and profitability is at Confidential Attachment 5.

7.7 Other economic factors

In its application, Abey also claimed injury in the form of the following other economic
factors:

reduced production

reduced revenue

reduced capacity utilisation
reduced employment and wages
reduced capital investment.

Table 11 shows the change or variation in other economic factors between FY 2020 and

FY 2024, indexed with respect to FY 2020.
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FY 2020| FY 2021| FY 2022 FY 2023| FY 2024
Assets 100 97 78 60 48
Capital investment 100 166 8 2 62
Revenue 100 120 105 101 105
Capacity utilisation 100 103 96 82 90
Productivity (output per employee) 100 100 99 90 93
Employment (manufacturing) 100 103 97 91 97
Wage bill (manufacturing) 100 104 103 102 107
Inventory (closing stock) 100 58 94 58 60
Cash flow (inventory turnover) 100 130 119 114 153
Production 100 103 96 82 90
Table 11: Other economic factors (FY 2020 = 100)
Based on the above, the commission considers that the Australian industry has
experienced injury over the injury period examined in the form of:
e reduced value of assets
e reduced capital investment
e reduced capacity utilisation
e reduced productivity, and
e reduced production.
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8 HAS DUMPING CAUSED MATERIAL INJURY?

8.1 Preliminary finding
The Commissioner preliminarily finds that:

e importers purchased the goods from China at dumped prices, which allowed the
importers to be more competitive on price than otherwise would be the case

e the Australian industry’s prices were undercut by the dumped goods in the
investigation period

e because of the price advantage enjoyed by the dumped exports from China, the
Australian industry experienced material injury in the forms of forgone sales
volumes, reduced market share, price depression, price suppression and reduced
profit and profitability.

Accordingly, the Commissioner is preliminarily satisfied that exports of the dumped goods
from China caused material injury to the Australian industry producing like goods.

8.2 Legislative framework

Under section 269TG, one of the matters that the Minister must be satisfied of in order to
publish a dumping duty notice is that, because of dumping, material injury has been, or is
being caused, or is threatened to the Australian industry producing like goods.

Section 269TAE(1) outlines the factors to which the Minister may have regard to when
determining whether material injury to an Australian industry has been, or is being,
caused or threatened. Some of these factors include the size of the dumping margin, the
volume of dumped goods and the difference between the price of dumped goods and the
price of like goods produced and sold in Australia.

In determining whether material injury has been or is being caused or threatened, section
269TAE(2A) requires that regard be had to whether any injury to an industry is being
caused by a factor other than the exportation of the goods, and provides examples of
such factors.

When assessing material injury to the Australian industry, the commission also has
regard to the Ministerial Direction on Material Injury 2012 (Material Injury Direction).”* The
Material Injury Direction directs the commission to consider ‘material injury’ to be injury
that is not immaterial, insubstantial or insignificant. Further, the Material Injury Direction
directs that dumping or subsidisation need not be the sole cause of injury to the
Australian industry.

8.3 Abey’s claims concerning injury caused by dumped goods
In its application, Abey claims that:”2

e clip heads imported from China are the only source of competition for Abey in the
Australian market

71 Ministerial Direction on Material Injury 2012, available at www.adcommission.gov.au.

72 EPR 645, item no 1.
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e imports from China are distributed in the Australian market via two large
distributors (ACP and Aztec)

¢ selling prices of goods imported from China have substantially undercut Abey’s
selling prices, and have resulted in customers switching sources of supply away
from Abey, and

e the price undercutting by the dumped and subsidised imports has resulted in lost
sales volumes, lost market share, price suppression and reduced profit and
profitability.

8.4 Price effects

As outlined in section 7.5 of this SEF, the commission found that the Australian industry
has experienced injury in the form of price depression and price suppression.

Noting the findings detailed in section 7.5, and within the context of the levels of price
undercutting (detailed in section 8.4.2) and the increase in sales volumes of goods
imported from China (detailed in section 8.5), the commission considers that the
Australian industry has responded to increasing competition from exports from China by
reducing its prices in the investigation period.

The Australian industry reduced its prices at a time when its costs of production continued
to rise, thereby leading to material price suppression in the investigation period. Despite
the Australian industry reducing its prices in response to increasing competition from
dumped imports in the investigation period, its prices were still undercut by imports from
China in relation to the majority of products sold in the Australian market.

8.4.1 Size of dumping margins

Section 269TAE(1)(aa) provides that regard may be given to the size of each of the
dumping margins, worked out in respect of goods of that kind that have been exported to
Australia.

The preliminary dumping margins outlined in section 5.1 of this SEF (Table 8) are at least
29.0%. The commission considers that this magnitude of dumping provided exporters
with the ability to offer the goods to importers at lower prices than would otherwise have
been the case. Given the levels of dumping observed, importers have been able to
source these goods from China at substantially lower prices than they would have paid
had the goods not been dumped. This in turn provided importers and their distributors a
competitive advantage in terms of their pricing in the Australian market.

8.4.2 Price undercutting

The commission’s price undercutting analysis supports the Australian industry’s assertion
that its prices have been significantly undercut by dumped goods exported from China.

The commission found that customers typically compare prices between suppliers, and
are encouraged to do s0.73 This suggests that customers consider pricing and therefore

73 In Confidential Attachment 1 to its submission of 1 August 2024 (item no 5 on EPR 645), ACP provided
copies of emails sent internally within ACP which discuss, among other matters, purported feedback
received from prospective or current customers. The emails make numerous references to pricing including
feedback on Abey’s pricing, and allude to comparisons between ACP’s pricing and other suppliers’ pricing
which appears to be encouraged by ACP.
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pricing cannot be discounted as a factor informing customers’ purchasing decisions.
Given that there is little product differentiation and given the substitutability of the
Australian manufactured clip heads and those exported from China, the commission
considers that price is a key consideration in customers’ purchasing decisions.’*

While the Australian industry provides customers with price lists detailing recommended
retail pricing, final prices are negotiated with customers on a case-by-case basis. Import
offers and movements in the price of imports can therefore be used by customers to
negotiate prices with the Australian industry. The Australian industry provided competitor
price lists which indicates that the Australian industry was consistently undercut by
suppliers that source the goods from China.

The commission has undertaken an analysis of the price undercutting claims made by the
Australian industry. The analysis was based on sales data provided by the Australian
industry, ACP and Radius.

The commission firstly compared the Australian industry’s Free into Store (FIS) prices in
the investigation period to the FIS prices achieved by ACP (a major importer and
distributor of the goods in Australia) for its Chinese imports in the same period. The
commission undertook this comparison by:

e product code (i.e. by type of clip head) sold to all customers, and
e product code sold to the same (common or mutual) customers.

At a product code level, the commission identified 31 product codes sold by both the
Australian industry and ACP during the investigation period. These 31 product codes
accounted for around 97% of the Australian industry’s total sales volume, and almost all
of ACP’s sales volume in the investigation period.

The commission found that the Australian industry was undercut by ACP across 21 of the
product codes, with undercutting of up to 48%. For the remaining 10 product codes,
ACP’s clip heads were more expensive than the Australian industry’s clip heads.

The commission identified the 3 largest volume product codes sold during the
investigation period, which in total accounted for around 55% of the total volume of all clip
heads sold by the Australian industry and ACP. The commission observed that these 3
product codes were comparably priced between the Australian industry and ACP, with
each product code within a 4% price band.”

To assess the extent of the price advantage ACP achieved by sourcing dumped goods
from China, the commission also conducted a price comparison using constructed FIS
prices for ACP assuming that the goods had been purchased by ACP at undumped
prices. This comparison found that had ACP purchased the goods from its supplier at
undumped prices, ACP’s FIS prices for the 3 largest volume product codes sold into the
Australian market would have been between 23% and 31% more expensive than the
prices achieved by the Australian industry.”6 This analysis highlights the fact that ACP

74 Chapter 4 refers.
75 Confidential Attachment 6.

76 bid.
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has only been able to maintain comparable pricing to the Australian industry in relation to
the large volume product codes by sourcing dumped goods from China.

For product codes sold to common or mutual customers, the commission identified 28
product codes sold to customers by both the Australian industry and ACP. The
commission found that the Australian industry was undercut by ACP in relation to all 28
product codes in all quarters where sales were identified to common customers. The
commission observed undercutting by ACP between 18% and 54%.77

The commission further identified the largest 3 product codes by volume sold to common
customers. These 3 product codes accounted for around 55% of the combined sales of
the Australian industry and ACP to common customers. The rates of undercutting
observed across the investigation period for these 3 product codes were 20%, 25% and
33%.

From this analysis, the commission observes that the margins of undercutting are greater
in relation to common customers. The commission found that over half of ACP’s total
sales volume of the goods is to customers that also purchase from the Australian
industry. The Australian industry’s sales volumes to these common customers however
represent only around 5% of the Australian industry’s total sales volume. While these
customers that purchased from both the Australian industry and ACP in the investigation
period had the option to purchase from either party at the time the sales were made,
these customers purchased a greater volume of the goods from ACP rather than from the
Australian industry. The volume supplied by ACP to common customers is significant
when compared to the Australian industry’s total sales volume. This observation is
consistent with data provided in Abey’s application that demonstrates that some
customers that previously purchased significant volumes from Abey have switched to
predominantly sourcing the goods exported from China.

The commission considers that ACP has built the bulk of its market share since entering
the Australian market by attracting customers that had previously sourced the goods from
the Australian industry rather than novel sources of demand. The commission considers
this shift has been facilitated by the significant levels of price undercutting observed in
relation to common customers.

While there can be no presumption that the goods exported to Australia before the
investigation period were dumped, the commission considers its analysis is indicative of
the importance of price in the customer’s or purchaser’s decision making. The impact of
these observations is discussed further in section 8.5.2.

The commission also compared the Australian industry’s FIS prices to Radius’ delivered
duty paid prices for the same types of clip heads sold in the investigation period, noting
that the ultimate customer (a major retailer) that purchased Radius’ imported goods via a
distributor also purchased goods from the Australian industry. The commission found
undercutting between 33% and 49%. However, given that the commission is not privy to
the margin applied by Radius’ distributor on the goods it sold to the retailer, the
commission cannot draw any further conclusions from this analysis other than that
Radius’ prices to its distributor (which subsequently sold the imported goods to a major

7 1bid.
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retailer that also purchases clip heads from the Australian industry) were significantly
lower than the Australian industry’s prices to the same ultimate customer.’8

The commission’s analysis of the impact of the price undercutting observed on the
Australian industry’s volumes and profit is detailed in the following sections.

The commission’s price undercutting analysis is contained in Confidential Attachment 6.

8.5 Volume effects

As outlined in the following sections, the commission found that the Australian industry’s
reduced sales volumes and market share coincided with an increase in imports from
China over the period examined.

As outlined in section 8.4.2, the commission found that the selling prices of dumped
goods have undercut the Australian industry’s selling prices in the investigation period
and have resulted in customers switching sources of supply away from the Australian
industry, thereby leading to a reduction in the Australian industry’s market share in the
investigation period.

8.5.1 Market size and composition

As outlined in Chapter 4, the commission found that the Australian market for clip heads
is supplied by the Australian industry and imports from China.

The commission obtained data from ACP and Radius relating to their respective sales
volumes of the goods in the Australian market. The commission has used this data to
analyse the size and composition of the Australian market over the period commencing
FY 2021, as depicted in Figure 6.

8 The commission has approached the retailer for a meeting and queried whether it would be willing to
provide, among other things, prices of brackets and clip heads sourced by the retailer from suppliers other
than Abey in the period 1 April 2023 to 31 March 2024. To date, the retailer has not provided any
information.
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Market size and composition

\

_

FY 21 FY 22 FY 23 1 April 2023 to 31 March
2024 (IP)
Australian industry market share China imports market share

= Australian industry sales volume === China imports sales volume

Total market size

Figure 6: Australia market for clip heads

Figure 6, and the data underlying it, shows that:

e fromFY 21 to FY 23, the Australian market contracted

e despite this contraction, the volume of imports from China increased resulting in a
deterioration in the Australian industry’s market share

e during the investigation period, the Australian market expanded by approximately
7%

e despite the expansion in the Australian market, the Australian industry captured
only around 25% of the growth, with imports from China capturing around 75%

e there has been a significant increase in the volume of imports from China since
FY 21, and particularly in the investigation period, more than doubling the market
share of Chinese imports over that time.

The commission considers that the Australian industry’s reduced market share in the
investigation period coincided with an increase in dumped imports from China in the same
period that have undercut the Australian industry’s selling prices. This supports the finding
that exports of the dumped goods from China displaced the Australian industry’s volumes
and caused injury to the Australian industry producing like goods.

The commission’s analysis of sales volumes and market share is contained in
Confidential Attachment 1.
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8.5.2 Loss of sales volumes to mutual customers

In its application, Abey identified several of its customers that switched to predominantly
sourcing the goods from China. Abey provided data that demonstrates that some of these
customers used to purchase significant volumes from Abey, however, following FY 2018,
sales volumes to these customers have significantly decreased (Figure 7 refers).

Sales to select customers

No of clip heads

FY 2018 FY 2019 FY 2020 FY 2021 FY 2022 FY 2023 FY 2024

Figure 7: Abey’s sales to select customers

The decrease in Abey’s volumes to these customers coincided with ACP and Radius
entering the Australian market in 2019 and 2018 respectively. The commission found that
these customers predominantly sourced or purchased the goods imported by ACP and
Radius in the investigation period.

The commission found that many of ACP’s customers are Abey’s customers also. As
detailed in section 8.4.2, the commission observes that over half of ACP’s total sales
volume during the investigation period was to customers that also purchased from Abey.
The commission further observes that the Abey’s sales to these customers in the same
period represented a small share of its total sales. The commission considers that ACP
has gained sales volumes and built market share among these customers at the expense
of the Australian industry by significantly undercutting the Australian industry’s prices to
these customers. This finding is consistent with the information provided by Abey in its
application.

Further, the commission observes that all of Radius’ sales of the goods imported from
China during the investigation period were to a distributor. This distributor supplied a
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customer’® that also purchased like goods from Abey. The commission further observes
that Abey’s sales to this customer represented an almost negligible share of its total sales
in the investigation period. Abey provided evidence to demonstrate that it used to supply
this customer with much greater volumes prior to 2020, however following 2020, Abey’s
volumes have significantly decreased to this customer. Noting the levels of price
undercutting observed, the commission considers that this distributor has gained sales
volumes and built market share at the expense of the Australian industry by significantly
undercutting the Australian industry’s prices to this customer.

While there can be no presumption that the goods exported to Australia before the
investigation period were dumped, the commission considers its analysis is indicative of
the importance of price in the customer’s decision making. The commission considers
that the level of dumping identified during the investigation period, which was reflected in
the levels of undercutting observed in relation to common customers, has entrenched the
price advantage importers enjoy relative to the Australian industry in respect of those
common customers that have shifted sourcing away from the Australian industry in favour
of imported goods. The commission considers that while the Australian industry’s sales
volumes to these common customers was in decline prior to the investigation period, the
undercutting evident within the investigation period further eroded the Australian
industry’s sales volume in relation to these customers. In addition, the entrenched price
advantage resulting from the high levels of dumping identified serves to undermine the
Australian industry’s ability to reclaim market share in relation to sales to these
customers.

When considered in totality, the volume of goods sold by suppliers of imported goods to
mutual customers was significant when compared to the total volume of clip heads
supplied by the Australian industry in the investigation period (Confidential Attachment
7). Further, in section 8.4.2 above, the commission also identified that most of the
products sold by the Australian industry were undercut by importers, whether sold to
common or unique customers. The commission notes the finding in section 8.5.1 that the
Australian market grew in the investigation period by an estimated 7%, yet, despite
having excess production capacity, the Australian industry only captured around 25% of
that growth, with imports from China capturing the remaining 75%.80

The commission considers that the Australian industry was not able to capture a more
proportionate share of the growth in the Australian market due to the price advantage
afforded the imported goods from China. The commission notes the levels of dumping
ascertained for the investigation period and considers that if the goods were not dumped,
the price advantage afforded to importers of the goods from China would have been
eliminated, and in respect of the highest volume product codes sold in the Australian
market, the imported goods would likely have been uncompetitive relative to the
Australian industry’s prices.

79 The commission has contacted this customer to obtain information concerning its suppliers, its
procurement arrangements, the volume of goods it sourced from its supplier or suppliers from FY 2020
onwards, and the prices of goods sourced from suppliers other than Abey. To date, the customer did not
provide any information.

80 The Australian industry has significant spare production capacity to produce additional volumes of clip
heads and therefore has the capacity to meet the demand fulfilled by dumped imports.
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Noting the growth in the size of the Australian market during the investigation period, the
commission considers that but for the presence of dumped goods that have undercut the
Australian industry’s selling prices, the Australian industry would have secured a
materially greater volume of sales during the investigation period.

8.6 Profit effects

The commission found that from YE 31 March 2022, the Australian industry has
experienced increasing price suppression. Price depression and price suppression have a
direct impact on profit and profitability as the Australian industry achieves a lower margin
on its sales.

As outlined in section 7.6, the Australian industry suffered losses and profitability
deteriorated significantly following YE 31 March 2022, in line with increasing price
suppression. Over this period, the share of the market comprised of imports from China
increased while the Australian industry’s market share decreased.

In the investigation period, the Australian industry made a significant loss on its sales of
clip heads in the Australian market. The difference (margin) between the Australian
industry’s cost and price increased significantly in the investigation period, as the
Australian industry reduced its prices at a time when its costs increased, leading to a
significant loss in its profit. The commission considers that the Australian industry sought
to arrest or mitigate the decrease in its sales volumes by reducing its prices in response
to increasing competition from goods exported from China in the investigation period.

Further, the loss of profit and profitability in the investigation coincided with a loss in the
Australian industry’s market share in the same period. The commission considers that
despite the Australian industry reducing its prices in response to increasing competition
from dumped imports in the investigation period, its prices were still undercut by imports
from China in relation to most products sold in the Australian market. As the Australian
industry’s prices were undercut by dumped goods in the investigation period, the
Australian industry has ceded sales volumes and market share to imports from China
(section 8.5.1 refers) in an expanding market, thereby forgoing revenue and profit that it
would have earned had it not lost market share.

ACP’s submission concerning price suppression, price depression and profit

In its submission of 23 May 2025, ACP states that the trends in price suppression, price
depression and profit were evident prior to the investigation period and therefore cannot
be considered to have been caused by any alleged dumping.8? ACP states that the
commission should investigate why Abey was selling the goods at a loss prior to the
investigation period.

The commission considers that Abey’s prices were below cost in each period examined
because it faced competitive pressure from imports from China which were undercutting
its prices. As outlined in section 8.5, the commission found that the volume of goods
imported from China increased significantly since FY 2021. However, the commission
observes that imports from China were present in the Australian market even before FY
2021.

81 EPR 645, item no 23.
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The commission observes that from the YE 31 March 2021 to YE 31 March 2023, Abey’s
prices and costs trended similarly, albeit prices were lower than costs in each period
examined. However, in the investigation period, Abey’s costs increased while its prices
decreased, which coincided with an increase in exports from China that were found to be
dumped. This is the only period examined in which the trend in Abey’s prices diverged
from the trend in its costs.

While price suppression was evident in YE 31 March 2021 and in the years following, the
commission observes that the degree of price suppression was greater in YE 31 March
2023 and in the investigation period.

The commission found that in the investigation period, the volume of goods from China
increased significantly and increased their market share. The commission considers that
Abey sought to arrest or mitigate the decrease in its sales volumes by reducing its prices
in response to increasing competition from dumped imports in the investigation period.
However, the Australian industry did this at the expense of its profit margin, which led to a
material loss of profit and profitability in the investigation period.

8.7 Other economic factors

As outlined in section 7.7 of this SEF, the commission found that the Australian industry
has also experienced injury in the form of:

reduced value of assets
reduced capital investment
reduced capacity utilisation
reduced productivity, and
reduced production.

The commission considers that the loss of sales volumes (Figure 3 in Chapter 7) and
market share (Figure 2 in Chapter 7) over the injury period has directly resulted in
reduced production and reduced capacity utilisation (Table 11 in Chapter 7). Further, it is
evident that the Australian industry reduced capital investment (Table 11 in Chapter 7)
during the period when its sales were not profitable and when its sales volumes and
market share decreased. The commission considers that it is reasonable to conclude
from this that the Australian industry has decided to not invest in circumstances where it
is continuing to lose sales volumes and market share.

8.8 Factors other than dumping causing injury

In determining whether material injury is being caused or threatened to an Australian
industry producing like goods, the Minister must consider whether any injury is being
caused or threatened by a factor other than the exportation of the dumped goods.82

The following factors other than dumping were identified during the investigation as
possibly having an impact on the economic condition of the Australian industry producing
like goods over the injury period examined:

e increasing cost of production, and

82 Section 269TAE(2A).
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e contracting market for clip heads.

The commission considers that these factors have not played a decisive or causative role
in the injury discussed in this chapter of the SEF.

8.8.1 Increasing cost of production

As shown in Figure 4 (Chapter 7), the commission found that Abey’s cost to produce clip
heads increased from YE 31 March 2022. Over the same period, Abey’s price increased
in YE 31 March 2023 however it decreased in the investigation period.

From YE 31 March 2021 to YE 31 March 2023, Abey’s costs increased at a greater rate
than the increase in its prices, thereby leading to a reduction in profit and profitability. In
the investigation period, Abey’s costs increased however Abey’s prices decreased
leading to a decrease in profit and profitability. This is the only period examined in which
the trend in Abey’s prices diverged from the trend in its costs.

As outlined in section 8.6, the commission found that in the investigation period, the
volume of goods from China increased significantly and increased their market share. The
commission considers that Abey sought to arrest or mitigate the decrease in its sales
volumes by reducing its prices in response to increasing competition from dumped
imports in the investigation period. However, the Australian industry did this at the
expense of its profit margin, which led to a material loss of profit and profitability in the
investigation period.

8.8.2 Decreasing size of market

As detailed in section 8.5.1, from FY 2021 to FY 2023, the market for clip heads
contracted. In the investigation period, the market increased.

The commission found that while Abey’s sales volumes decreased from FY 2021 to FY
2023, the decrease in Abey’s sales volumes was greater than the decrease in the overall
market. Further, while the market increased in the investigation period, Abey’s sales
volumes increased at a lower rate than the increase in the market (section 8.5.1 refers).

The commission accepts that fluctuations in demand in the Australian market would have
had an impact on the Australian industry’s volumes. However, in and of itself, injury
caused by fluctuations in demand do not fully account for the injury evident over the
period examined. As outlined above, notwithstanding that the market has decreased over
the period examined, this has not led to a slowdown in the volume of the goods imported
from China, nor has it led to a decrease in the market share of goods imported from
China. The commission considers that as imports from China are the only source of
competition for the Australian industry, it cannot be discounted that imports from China
caused injury to the Australian industry.

8.8.3 Submissions concerning factors other than dumping causing injury

The commission received submissions from ACP and Radius claiming, among other
matters, that factors other than the dumped goods caused injury to the Australian
industry.
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ACP’s and Abey’s submissions

In its submission of 1 August 2024, ACP states that:®3

Abey’s loss of sales volumes and market share is not an indicator of injury caused
by imports, but is a consequence of its decreasing production volumes in 2022.
Abey’s arguments regarding loss of sales volume and market share hinge on the
belief that customers are ‘price-sensitive’ and apparently willing to jump from
supplier to supplier, based on who can offer the lowest price. In ACP’s experience,
this is not the case, and customers are highly influenced by the timing (i.e.
availability) of products, the range of products available from a particular supplier,
and related purchase order requirements (i.e. minimum order values).

ACP has received feedback from plumbing industry members that Abey often
faces scarcity in its plumbing product range and it is unable to deliver supplies in a
timely fashion. Customers are also influenced by the range of products available
from suppliers and minimum order values for purchase orders. Suppliers that offer
a greater range of products are more likely to obtain sales, as customers can
obtain their entire product needs from one supplier.

In its submission of 23 May 2025, ACP reiterates that there is no evidence that pricing is
a key factor taken into consideration by customers.8 ACP submits that both Abey and
ACP offer their customers a broad range of products and clip heads are not the only
product purchased by the customer. ACP submits that because clip heads make up a
small proportion of the total invoice value, a buyer is not going to be swayed by relatively
cheaper prices on a small proportion of the total products they need. ACP claims that
even if pricing is relevant to choice of a supplier, it will be the price on the invoice overall
that is relevant.

In its submission of 23 August 2024, Abey responds to ACP’s submission and states

that:8°

ACP ignores the commission’s assessment as to the causative drivers of this loss
of market share and consequent losses in profits and profitability.

On the alternative latter assessment of ACP’s representations, the importer argues
that because Abey’s sales volumes stabilised and costs fell during 2023, that
material injury cannot have been suffered from Chinese imports. This ignores the
undisputed fact that Abey’s market share fell over the full inquiry period, at a time
when Chinese imports grew. Between 2022/23 and 2023/24 alone, Chinese
imports in the Australian market grew. The fact that Abey’s volumes may have
stabilised and costs have fallen in no way detracts from the incurrence of material
market share injury due to the presence of low priced Chinese imports.

In response to ACP’s claims that customer purchasing decisions are influenced by
other non-pricing factors such as the availability and range of products and
purchase order requirements, Abey is in no way lacking across non-pricing product
related factors. Price is therefore a key factor in influencing purchasing behaviour.

83 EPR 645, item no 5.

84 EPR 645, item no 23.

85 EPR 645, item no 6.
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With respect to ACP’s claim that Abey’s loss of sales volumes and market share is not an
indicator of injury caused by imports but a consequence of its decreasing production, the
commission reviewed Abey’s production, inventory and sales records and found that
Abey typically produces more than it sells. The commission found that Abey had
remaining inventory at the end of each reporting period. Therefore, there is no evidence
to suggest that Abey’s sales volumes decreased because it did not have sufficient
volumes to sell, as submitted by ACP.

With respect to ACP’s assertion that factors other than pricing influence customer
purchasing decisions, based on evidence currently available, the commission disagrees
with ACP’s view that customers are not price sensitive and that price is not an important
consideration for customers, particularly when there is significant disparity in prices
offered by suppliers for high volume, low value products such as clip heads.

Abey has provided evidence that suggests that its customers often compare its prices to
its competitors’ prices and offer Abey feedback on its prices. This suggests that
customers do take into consideration pricing in their purchasing decisions and that pricing
is an important factor, which appears to be also supported by some of the information
provided by ACP in support of its own submission.8

With respect to ACP’s claim that customers are influenced by the range of products
available from suppliers and that Abey has been injured because its product range is
purportedly limited, the commission notes that ACP has not provided any evidence to
substantiate this claim. The commission found that Abey sold a broader range of clip
heads (including other types of clips) than ACP.

The commission understands that clip heads are a significant component of a category of
products that encompasses various types of pipe clips and brackets. The commission
also understands that this category is sold by most plumbing retail customers and some
customers negotiate supply and pricing separately in respect to this category.

The commission found that most of ACP’s customers that purchased clip heads from
ACP also purchased from Abey. Therefore, at the time the sales were made by ACP,
these customers would have had the option to purchase from either ACP or Abey at
prices offered at the time. Given the significant disparity in prices observed for the same
types of clip heads and brackets sold by ACP and Abey to the same customers, and
given that clip heads and brackets make up a not insignificant proportion of the total value
of some orders, the commission cannot discount price as a factor contributing to the
decision made by mutual customers to purchase a greater volume of clip heads and
brackets from ACP rather than from Abey.

With respect to ACP’s claim that Abey often faces scarcity in its plumbing product range
and is unable to deliver supplies in a timely manner, the commission considers that it is
not unusual for suppliers to have issues with fulfilling orders in a timely manner from time
to time. Based on the information provided by ACP in the confidential attachment to its

86 |n Confidential Attachment 1 to its submission of 1 August 2024, ACP provided copies of emails sent
internally within ACP which discuss, among other matters, purported feedback received from prospective or
current customers. The emails make numerous references to pricing including feedback on Abey’s pricing,
and allude to comparisons between ACP’s pricing and other suppliers’ pricing which appears to be
encouraged by ACP.

63
SEF 645 - Clip heads - China



PUBLIC RECORD

submission, this issue does not appear to be confined to Abey, as ACP appears to have
faced some of the same issues in fulfilling some orders in a timely manner.

In its submission of 23 August 2024, Abey provided a copy of its warehouse performance
report for the investigation period, which shows that Abey dispatches most orders (over
90%) within a relatively short period of time.

The commission considers that while delays to delivery of orders are understandably of
concern to some customers, there is no evidence to suggest that this factor outweighs
price in customer purchasing decisions.

Based on the above, the commission considers that while there may be non-pricing
factors that influence customer purchasing decisions, there is no evidence to suggest that
these factors are the sole or key factors influencing customer purchasing decisions.
Based on all available information, the commission considers that pricing is an important
factor taken into consideration by customers and influences customer purchasing
decisions.

Radius’ submission

In its submission dated 2 April 2025, Radius claims that it entered the market in 2018
following an approach by a major plumbing retailer.8” Radius claims that this retailer
approached Radius because it wanted to change its supply chain to a centralised import
distribution model. Radius submits that this arrangement has subsequently changed in
the past seven years with the retailer now servicing its stores through an independent
distributor that is supplied by Radius.

Radius alleges that the distributor that it supplies has succeeded in supplying clip heads
and brackets to the retailer not because of price, but presumably because the distributor
can amalgamate Radius’ products with the distributor’'s own product range. Radius did not
provide any evidence to substantiate these claims, noting that these claims relate to
parties other than Radius.

The commission approached the retailer the subject of Radius’ claim and requested to
meet with this retailer to discuss the following:

e the retailer’s suppliers of brackets and clip heads

e the retailer’s procurement arrangements for brackets and clip heads, including
factors it takes into consideration when sourcing these products from suppliers

e the retailer’s volume of brackets and clip heads sourced in financial years 2020 to
2023, and the first three quarters of FY 2024 (quarters ending 30 September 2023,
31 December 2023 and 31 March 2024)

e the prices of brackets and clip heads sourced by the retailer from suppliers other
than Abey in the period 1 April 2023 to 31 March 2024.

The commission subsequently followed up and queried whether the retailer would be
willing to provide the above information. To date, the retailer has not provided any
information.

The commission found that the retailer has sourced goods from both Abey and the
distributor the subject of Radius’ claim, which indicates that the retailer sources goods

87 EPR 645, item no 21.
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from multiple sources and not just imports. The volume of goods sourced by the retailer
from the distributor was significantly higher than the volume sourced from Abey, which
comprised a negligible share of Abey’s total sales volume in the investigation period.

According to Radius’ submission of 2 April 2025, Radius entered the Australian market for
the goods in 2018 and commenced supplying the retailer with goods from China.88 The
commission found that following Radius’ entry into the market, Abey’s share of sales to
this retailer decreased from just over a tenth of its total sales volume in FY 2018 to a
negligible level in the investigation period.

Based on the price undercutting analysis outlined in section 8.4.2 and based on Abey’s
evidence of price undercutting, the commission considers that this retailer purchased a
greater volume of clip heads from the distributor because the clip heads supplied by the
distributor (which were sourced from Radius) were relatively cheaper than Abey’s clip
heads. Given the disparity in prices observed, the commission cannot discount price as
an important factor in the retailer’s purchasing decisions.

The commission considers that the level of dumping identified during the investigation
period, which was reflected in the levels of undercutting observed, has entrenched the
price advantage of imported goods relative to the Australian industry’s goods in respect of
sales to this retailer that has shifted sourcing away from the Australian industry in favour
of imported goods. The commission considers that while the Australian industry’s sales
volumes to the retailer was in decline prior to the investigation period, the undercutting
evident within the investigation period further eroded the Australian industry’s sales
volume to this retailer and undermined the Australian industry’s ability to reclaim sales
(and market share) to this retailer.

The commission considers that while there may be non-pricing factors that influence
customer purchasing decisions, there is no evidence to suggest that these factors are the
sole or key factors influencing customer purchasing decisions. Based on all available
information, the commission considers that pricing is one of the key factors taken into
consideration by customers and therefore influences customer purchasing decisions.

8.9 Materiality of injury

The Commissioner is satisfied that the Australian industry has experienced material injury
caused by dumped goods in the investigation period.

The term ‘material’ in the context of determining whether material injury has been or is
being caused is not defined in the Act. However, the Material Injury Direction8® directs the
commission to consider ‘material injury’ to be injury that is not ‘immaterial, insubstantial or
insignificant’. There is no threshold amount that is capable of general application, and
identifying material injury will depend on the circumstances of each case and will differ
from industry to industry and from time to time. A material injury assessment involves a
range of factors that are considered together, and no one or several of these factors can
necessarily give decisive guidance.

88 |bid.

89 Ministerial Direction on Material Injury 2012, available at www.adcommission.gov.au.
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The Material Injury Direction also directs that, where some uncertainty arises over
establishing the requirements for material injury where other factors (i.e. other than
dumping or subsidisation) may be contributing to injury suffered by the industry, dumping
or subsidisation need not be the sole cause of injury to the Australian industry.

When considering the materiality of the injury caused by dumping, the commission had
regard to several factors, including:

e the change in volumes and market share of the Australian industry and dumped
imports

e the size of the dumping margins

e the magnitude of price undercutting by dumped imports, and the perceived
importance of price in purchasing decisions,

e the impact that the increasing imports had on the economic condition of the
Australian industry, including its profit and profitability.

The commission found that the volume of dumped goods exported from China increased
over the injury analysis period, and that this increase in volume exceeded the rate of
growth in the market for clip heads.

The growth in imports displaced the Australian industry’s sales volumes and led to a
material reduction in its market share over the injury period including in the investigation
period (Figure 2 in Chapter 7 refers).

As outlined in section 8.4.2, the commission found that the Australian industry’s selling
prices were undercut by dumped goods sold during the investigation period for most
products. Due to the levels of dumping ascertained during the investigation period, the
dumped goods from China competed for the same customers in the Australian market at
a relatively lower price point than would have been the case had the goods not been
dumped.

The commission considers that the Australian industry sought to arrest or mitigate the
decrease in its sales volumes and market share by reducing its prices in response to
increasing competition from dumped goods in the investigation period. However, the
Australian industry did so at the expense of its profit margin, which led to a material loss
of profit and profitability in the investigation period (Figure 5 in Chapter 7 refers).

The commission considers that despite the Australian industry reducing its prices in
response to increasing competition from dumped imports in the investigation period, its
prices were still undercut by imports from China. As the Australian industry’s prices were
undercut by dumped goods in the investigation period, the Australian industry has forgone
sales volumes and market share to imports from China at a time when the market
increased. Further, the entrenched price advantage resulting from the high levels of
dumping undermined the Australian industry’s ability to reclaim market share in respect of
sales to common or mutual customers. The commission found that the volume of dumped
goods imported from China and sold to mutual customers was equivalent to a quarter of
the total volume of like goods sold by the Australian industry in the investigation period.

When considered in totality, the commission is satisfied that the injury experienced by the
Australian industry caused by dumped goods is not immaterial, insubstantial or
insignificant. Therefore, the Commissioner is preliminarily satisfied that exports of the
dumped goods from China caused material injury to the Australian industry producing like
goods.
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9 WHETHER DUMPING MAY CONTINUE

9.1 Findings

The Commissioner is preliminarily satisfied that exports of the goods to Australia from
China may continue in the future at dumped prices.

9.2 Introduction

To publish a notice under section 269TG(2) the Minister must be satisfied that, among
other things, dumping may continue.

In assessing whether dumping may continue, the Commissioner considers the term ‘may’
to mean ‘possible’.

9.3 Whether dumping may continue

To assess whether dumping may continue, the commission has had regard to the
following:

dumping in the investigation period
competition between Chinese suppliers
sales volumes in the Australian market
distribution links, and

production capacity.

9.3.1 Dumping in the investigation period

In assessing whether dumping may continue, the Commissioner considers prior evidence
of dumping to be a relevant consideration.

The commission found that the goods were exported to Australia from China during the
investigation period at dumped prices. The preliminary dumping margins outlined in
section 5.1 of this SEF (Table 8) are at least 29.0%.

Given the significance of the dumping margins found, the commission considers that
dumping may continue.

9.3.2 Competition between Chinese exporters

Clip heads produced and exported by the Chinese suppliers are identical in dimension,
shape and colour and are used for the same purpose. Further, evidence before the
commission suggests that customers in the Australian market compare prices of the
goods offered by different suppliers. Given the substitutability of the clip heads exported
from China, the commission considers price to be a key factor in customers’ purchasing
decisions.

The similarity in export prices between Chinese exporters of the goods suggests that
these entities compete on price. Competition between the exporters may rule out any one
exporter increasing its prices in the future and risk losing sales to other exporters or
competitors, which may lead to a continuation of dumping.

The commission also found that selling prices of the imported goods were relatively stable
over the investigation period and following the investigation period. This consistency in
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selling prices indicates that dumping may have continued following the investigation
period.

9.3.3 Volume trends

Figure 8 shows that the market share of imports increased from FY 2021 to FY 2024,
while the market share of the Australian industry decreased.

Clip heads - Market share %

FY 21 FY 22 FY 23 FY 24

m Australian industry market share ® Imports market share

Figure 8: Australian market for clip heads — Market share % total volume

The commission considers that the trend in increasing sales volumes of imported goods
indicates that, being the lowest priced in the market, the dumped goods are increasingly
being preferred over those being sold by the Australian industry, which is supported by
the finding that the Australian industry has lost market over the period examined.
Therefore, exporters of the goods may have an incentive to continue selling goods to
importers at dumped prices so that importers remain competitive and continue to increase
their sales volumes in the Australian market.

9.3.4 Distribution links

The commission identified that importers of the goods have existing supply arrangements
with Chinese exporters, which were in place prior to and during the investigation period.
The commission considers that some of these importers are established importers and
distributors of clip heads in the Australian market and therefore will likely remain major
participants in the Australian market on the presumption that those goods are sold at
dumped prices.

9.3.5 Available production capacity
The commission found that a manufacturer of the goods in China (Qinyan) had excess
production capacity during the investigation period. The excess production capacity
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comprised a significant proportion of the total Australia market during the investigation
period, which indicates that some manufacturers and suppliers of the goods in China
would not be prevented from at least maintaining their exports to Australia at dumped
prices. This finding is supported by the observation that exports of the goods to Australia
from China have continued following the investigation period.
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10 NON-INJURIOUS PRICE

10.1 Preliminary assessment of NIP

The commission preliminarily found that the NIP is higher than the normal value for each
exporter. Consequently, the Minister is not required to have regard to the desirability of
specifying a lesser amount of duty in respect of the goods exported by each exporter.

10.2 Lesser duty

The NIP is defined in section 269TACA as the minimum price necessary to prevent the
injury, or a recurrence of the injury, caused by dumping. The NIP is a variable factor
relevant to determining IDD payable under the Dumping Duty Act.

Where the Minister is required to determine IDD payable on the goods the subject of a
notice under section 269TG(1) and/or 269TG(2), section 8(5B) of the Dumping Duty Act
applies.

Section 8(5B) of the Dumping Duty Act requires the Minister to consider the desirability of
specifying a lesser amount of duty such that the sum of the ascertained export price and
the IDD does not exceed the NIP (the ‘lesser duty rule’). However, pursuant to section
8(5BAA) of the Dumping Duty Act, the Minister is not required to have regard to
specifying a lesser amount of duty where one or more of the following circumstances

apply:9

e the normal value of the goods was not ascertained under section 269TAC(1)
because of the operation of section 269TAC(2)(a)(ii)

e there is an Australian industry in respect of like goods that consists of at least 2
small-medium enterprises, whether or not that industry consists of other
enterprises.o!

Where any of the above circumstances apply, the Minister is not required to have
mandatory consideration of the lesser duty rule but may still wish to exercise their
discretion to consider and apply the lesser duty rule where these circumstances exist.

The commission does not consider that any of the circumstances in the Dumping Duty
Act apply because:

e section 269TAC(2)(a)(ii) did not apply to any exporter, and
e the Australian industry does not consist of at least 2 small-medium enterprises.

On the basis that none of the circumstances listed above apply, the Minister must have
regard to the desirability of applying a lesser amount of duty for all exporters subject to
the measures where the NIP is less than the normal value of the goods exported by each
exporter. While the Minister must have regard to the desirability of applying a lesser
amount of duty, the Minister retains discretion as to whether a lesser amount of duty
should ultimately be applied.

90 Sections 8(5BAAA)(a) to (c) of the Dumping Duty Act concern the calculation of dumping duty.

91 As defined in the Customs (Definition of ‘small-medium enterprise’) Determination 2013.
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10.3 Determination of the NIP
The legislation does not prescribe a method for calculating the NIP.

The commission generally derives the NIP by first establishing a price at which the
Australian industry might reasonably sell its product in a market unaffected by dumping.
This price is referred to as the unsuppressed selling price (USP).

The commission’s preferred approach to establishing the USP is outlined in Chapter 24 of
the Manual®2 and observes the following hierarchy:

e Australian industry’s selling prices at a time unaffected by dumping or subsidisation

e constructed industry prices, using the Australian industry’s CTMS and a rate for
profit, or

e selling prices of undumped imports.

Having calculated the USP, the commission then calculates a NIP by deducting the costs
incurred in getting the goods from the export Free on Board (FOB) point (or another point
if appropriate) to a comparable level of trade in Australia. The deductions normally include
overseas freight, insurance, into-store costs and amounts for importer selling expenses
and profit.

The commission’s assessment of the NIP is outlined in the following sections.

10.4 Commission’s assessment and findings

The commission has preliminarily found that the NIP is greater than the normal value for
each exporter. The commission’s approach to determining the USP and NIP is outlined in
the following sections.

10.4.1 Assessment of USP and NIP

The commission found that goods exported to Australia from China during the
investigation period were dumped and caused injury to the Australian industry in the form
of price depression, price suppression and loss of profit. Further, the commission found
that imports from China were prevalent in the Australian market in significant volumes
over the injury period examined. Given this, the commission does not consider it
preferable to determine the USP (and therefore NIP) using the Australian industry’s
domestic prices for like goods sold during the investigation period and the preceding
periods as prices and volumes during this period were affected by significant imports from
China that were likely dumped. The commission considers that a USP, and therefore NIP,
derived using the Australian industry’s actual selling prices during these periods would not
be effective in preventing the injury, or a recurrence of the injury, caused by dumping.

Noting that the Australian industry’s selling prices are not suitable for establishing a USP,
the commission considers that a constructed USP using the Australian industry’s CTMS
and an amount for profit would be preferable. Accordingly, the commission determined a
USP having regard to the Australian industry’s CTMS in the investigation period. Noting
that the Australian industry’s sales of clip heads were unprofitable over the injury period
examined, the commission could not determine a reasonable amount of profit achieved

92 The Manual (December 2021), pages 106 to 108.
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on clip heads. However, the commission could determine a reasonable amount of profit
on the Australian industry’s sales of brackets, which are part of the interchangeable
bolted clipping system and are used in conjunction with clip heads.?3

The commission used the profit achieved on the Australian industry’s sales of brackets in
FY 2021 because the volume of goods from China appears to have been affected by the
COVID-19 pandemic during this period and therefore import volumes were relatively
lower than in other periods examined. While the commission recognises that the
Australian market during this period was still supplied by a material volume of imports
from China (and therefore the Australian industry’s prices and profit may also have been
suppressed in this period because of these imports), the profit achieved by the Australian
industry in this period is the best available information with respect to a reasonable
amount of profit that can be used to determine a USP.

To derive a NIP at FOB terms for goods exported from China, the commission deducted
from the USP the following verified costs obtained from ACP:

importer SG&A expenses and an amount for profit
transport and delivery costs

importation costs, and

ocean freight costs.

The commission’s calculation of the USP and the NIP is at Confidential Attachment 8.

10.4.2 Application of the lesser duty rule

The commission compared the NIP to the normal value and found that the NIP is not less
than the normal value of goods exported by each exporter. As the NIP is not less than the
normal value determined for each exporter, the Minister is not required to have regard to
the desirability of specifying a lesser amount of duty in respect of the goods in
accordance with section 8(5B) of the Dumping Duty Act.

93 The Manual identifies options for determining a reasonable rate of profit to use in constructing a USP.
One of the options is profit achieved on the Australian industry’s similar category of goods.
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11 PROPOSED MEASURES AND EFFECTIVE RATES OF DUTY

11.1 Proposed recommendation

The Commissioner considers that the IDD payable on the goods exported from China
should be worked out using the ad valorem duty method.

11.2 Legislative framework

The Customs Tariff (Anti-Dumping) Regulation 2013 prescribes the methods available to
the Minister for working out the IDD payable on the goods the subject of the measures.
The prescribed methods are:

combination of fixed and variable duty method (combination duty method)
floor price duty method

fixed duty method, and

ad valorem duty method.

The various forms of dumping duty all have the purpose of removing the injurious effects
of dumping. In achieving this purpose, certain forms of duty will better suit particular
circumstances than others. More detail on the nature and operation of the various forms
of duty are contained in the commission’s Guidelines on the Application of Forms of
Dumping Duty (the Guidelines).%4

11.3 Recommended form of measures and effective rates of duty

The Commissioner proposes that the interim duty payable on the goods the subject of the
dumping duty notice should be an amount worked out in accordance with the ad valorem
duty method.

The commission found that there are many different types of clip heads that are exported
to Australia. The commission also found that there is significant price variation between
the different clip head types. The Guidelines specify that the ad valorem duty method has
an advantage where there are many models or types of goods which have varied prices,
as the method does not require an ascertained export price or floor price which may not
be meaningful where prices differ significantly between models. Given this, the
commission considers the ad valorem duty method to be the most appropriate method to
remove the injurious effects of dumping.

Using the ad valorem duty method, the IDD payable on the goods exported to Australia
from China is worked out by calculating the amount of the difference between the
ascertained export price of the goods and the normal value of the goods. The amount of
the difference is expressed as a proportion or percentage of the ascertained export price
to derive a fixed rate of IDD. The fixed rate is applied to the actual export price of the
goods to determine the amount of IDD payable on the imported goods.

The effective rate of IDD payable on the goods imported from China is summarised in
Table 12 below.

94 The Guidelines, available at www.adcommission.gov.au.
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Exporter Duty method Effective rate of IDD
Fenghui Ad valorem 29.0%
All other exporters Ad valorem 33.4%

Table 12: Effective rates of IDD

SEF 645 - Clip heads - China
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12 AMENDMENT TO SECURITIES

On 12 March 2025, the Commissioner made a PAD and decided to require and take
securities on goods entered for home consumption in Australia on and from 13 March
2025.%5

Securities were taken as an amount worked out in accordance with the ad valorem duty
method at the rates specified in the table below.

Dumping
SISy security
Fenghui 31.5%
All other exporters 76.8%

Table 13: Dumping securities

12.1 Revised securities

Based on the findings set out in this SEF including the assessment of the variable factors
as set out in Chapter 5, and pursuant to section 269TD(1)(a) of the Act, the
Commissioner remains satisfied that there appear to be sufficient grounds for the
publication of a dumping duty notice in respect of the goods exported to Australia from
China.

Under section 269TD(4)(b), the Commissioner remains satisfied that it is necessary to
require and take securities in relation to exports of the goods from China to prevent
material injury to the Australian industry occuring while the investigation continues.

The Commissioner proposes to revise the level of securities required and taken under
section 42 of the Act in respect of IDD that may become payable in relation to the goods
exported from China and entered for home consumption into Australia on and from

28 June 2025. The revised security rates reflect the revised variable factors (export price
and normal value) and dumping margins for all exporters, as outlined in Chapter 5.

The revised securities have been determined using the ad valorem method. Using the ad
valorem duty method, the IDD payable on the goods exported to Australia from China by
all exporters is worked out by calculating the amount of the difference between the
ascertained export price of the goods and the normal value of the goods. The amount of
the difference is expressed as a proportion or percentage of the ascertained export price
to derive a fixed rate of IDD. The revised security rates are summarised in Table 14.

Exporter Dumpl_ng
security

Fenghui 29.0%

All other exporters 33.4%

Table 14: Revised securities applicable on and from 28 June 2025

95 ADN No 2025/021, item no 16 on EPR 645.
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13 APPENDICES AND ATTACHMENTS

Appendix A Assessment of subsidies

Confidential Attachment 1 Market size and share

Confidential Attachment 2 Dumping margin (Fenghui)

Confidential Attachment 3 Dumping margin (uncooperative exporters)
Confidential Attachment 4 Subsidy margin (goods exported by Fenghui)
Confidential Attachment 5 Economic condition of the Australian industry
Confidential Attachment 6 Price undercutting analysis

Confidential Attachment 7 Sales volumes to mutual customers
Confidential Attachment 8 USP and NIP
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APPENDIX A - ASSESSMENT OF SUBSIDIES

Al Introduction

In its application, Abey identified 22 subsidy programs that were found to be
countervailable by the commission in previous investigations and inquiries conducted by
the commission. As noted in section 6.4.1 of this report, the commission found no
evidence that any exporters of the goods the subject of this investigation received any
previously countervailed subsidies, other than subsidies under ‘Program 20 - hot rolled
steel provided by government at less than fair market value’.

During the course of the investigation, the commission identified an additional 6 subsidies
under which benefits were received in respect of the goods exported to Australia during
the investigation period. As outlined in the following sections, the commission assessed
whether these subsidies were ‘countervailable subsidies’ in accordance with section
269T(1), section 269TAAC and section 269TACC.

A2 Legislative framework
A2.1 Definition of ‘subsidy’ and ‘countervailable subsidy’

Section 269T(1) defines ‘subsidy’ as follows:
subsidy, in respect of goods exported to Australia, means:
(@) a financial contribution:

(i) by a government of the country of export or country of origin of the goods; or

(i) by a public body of that country or a public body of which that government is a
member; or

(i) by a private body entrusted or directed by that government or public body to
carry out a governmental function;

that involves:

(iv) adirect transfer of funds from that government or body; or

(v) the acceptance of liabilities, whether actual or potential, by that government or
body; or

(vi) the forgoing, or non-collection, of revenue (other than an allowable exemption or
remission) due to that government or body; or

(vii) the provision by that government or body of goods or services otherwise than in
the course of providing normal infrastructure; or

(viii) the purchase by that government or body of goods or services; or

(b) any form of income or price support as referred to in Article XVI of the General
Agreement on Tariffs and Trade 1994 that is received from such a government or
body;

if that financial contribution or income or price support confers a benefit (whether directly or
indirectly) in relation to the goods exported to Australia.%

Without limiting the definition of ‘subsidy’ in section 269T(1), a financial contribution or
income or price support may confer a benefit in relation to goods exported to Australia if

96 Section 269TACC sets out the steps for working out whether a financial contribution or income or price
support confers a benefit.
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that contribution or support is made in relation to goods or services used in relation to the
production, manufacture or export of the goods exported to Australia.®’

Section 269TAAC defines a ‘countervailable subsidy’ as follows:

(1)
(@)

©)

(4)

(5)

For the purposes of this Part, a subsidy is a countervailable subsidy if it is specific.

Without limiting the generality of the circumstances in which a subsidy is specific, a
subsidy is specific:

(a) if, subject to subsection (3), access to the subsidy is explicitly limited to
particular enterprises; or

(b) if, subject to subsection (3), access is limited to particular enterprises carrying
on business within a designated geographical region that is within the
jurisdiction of the subsidising authority; or

(c) if the subsidy is contingent, in fact or in law, and whether solely or as one of
several conditions, on export performance; or

(d) if the subsidy is contingent, whether solely or as one of several conditions, on
the use of domestically produced or manufactured goods in preference to
imported goods.

Subject to subsection (4), a subsidy is not specific if:

(@) eligibility for, and the amount of, the subsidy are established by objective criteria
or conditions set out in primary or subordinate legislation or other official
documents that are capable of verification; and

(b) eligibility for the subsidy is automatic; and

(c) those criteria or conditions are neutral, do not favour particular enterprises over
others, are economic in nature and are horizontal in application; and

(d) those criteria or conditions are strictly adhered to in the administration of the
subsidy.

The Minister may, having regard to:

(@) the fact that the subsidy program benefits a limited number of particular
enterprises; or

(b) the fact that the subsidy program predominantly benefits particular enterprises;
or

(c) the fact that particular enterprises have access to disproportionately large
amounts of the subsidy; or

(d) the manner in which a discretion to grant access to the subsidy has been
exercised;

determine that the subsidy is specific.

In making a determination under subsection (4), the Minister must take account of:

(@) the extent of diversification of economic activities within the jurisdiction of the
subsidising authority; and
(b) the length of time during which the subsidy program has been in operation.

Section 269TACD provides that if the Minister is satisfied that a countervailable subsidy
has been received in respect of the goods, the Minister must, if the amount of the subsidy

97 Section 269T(1)(2AA).
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is not quantified by reference to a unit of the goods, work out how much of the subsidy is
properly attributable to each unit of the goods.

A2.2 Definition of government, public and private bodies

As noted above, under section 269T(1), for a financial contribution to be a subsidy, it must
be provided by:

e a government of the country of export or country of origin of the goods, or

e a public body of that country or a public body of which that government is a
member, or

e a private body entrusted or directed by that government or public body to carry out
a governmental function.

In its assessment of each subsidy, the commission has had regard to the entity
responsible for providing the financial contribution under the relevant program, as part of
the test under section 269T(1) for determining whether a financial contribution is a
subsidy.

Government

As noted in section 16.2 of the Manual, the commission considers that the term
‘government’ includes government at all different levels, including at a national and sub-
national level.

Public body

The term ‘public body’ is not defined in the Act. Determining whether an entity is a ‘public
body’ requires evaluation of all available evidence of the entity’s features and its
relationship with government, including the following:

e The objectives and functions performed by the body and whether the entity in
guestion is pursuing public policy objectives. In this regard relevant factors
include:

o legislation and other legal instruments

o the degree of separation and independence of the entity from a
government, including the appointment of directors, and

o the contribution that an entity makes to the pursuit of government
policies or interests, such as considering national or regional economic
interests and the promotion of social objectives.

e The body’s ownership and management structure, such as whether the body is
wholly or partly owned by the government or whether the government has a
majority of shares in the body. A finding that a body is a public body may be
supported through:

o the government’s ability to make appointments

o the right of government to review results and determine the body’s
objectives, and

o the government’s involvement in investment or business decisions.
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The commission considers this approach is consistent with the WTO Appellate Body
decision of United States — Countervailing Measures (China).% In that case, the Appellate
body referred to the following 3 indicia which may assist in assessing whether an entity
was a public body vested with, or exercising, government authority:

e where a statute or other legal instrument expressly vests government authority
in the entity concerned

e where there is evidence that an entity is, in fact, exercising governmental
functions

e where there is evidence that a government exercises meaningful control over
an entity and exercises governmental authority in the performance of
government functions.

These principles have also previously been considered in the Federal Court of Australia.?®®
Private body

Where an entity is neither a government nor public body, the commission will consider it a
private body, in which case, a government direction to make a financial contribution in
respect of the goods must be established in order for the contribution to be considered a
subsidy, as defined by section 269T(1).

Pursuant to section 16.3 of the Manual, in determining the character of an entity which
may have provided a financial contribution, the commission will consider whether a
private body has been:

e ‘entrusted’ to carry out a government function, which occurs when a government
gives responsibility to a private body

e ‘directed’ to carry out a government function, which occurs in situations where the
government exercises its authority over a private body.

Not all government acts will be considered as entrusting or directing a private body.
Encouragement or mere policy announcements by government, of themselves, are not
sufficient to satisfy this test. However, threats and inducements may be evidence of
entrustment or inducements. The test is satisfied where the private body is a proxy by
government to give effect to financial contributions.

A3 Assessment of subsidies
This section details the commission’s assessment of the subsidies identified in Chapter 6.

A3.1 Program 7: Hot rolled steel provided by government at less than fair market
value

There is no single legislative authority or policy establishing this subsidy program. Rather,
the commission considers this program as a collective term to describe conditions within
the Chinese steel market under which Chinese SOEs or SIEs (being public bodies)
provide hot rolled steel (such as HRC and galvanised HRC) at a price lower than a

98 DS379 United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from
China.

99 See Panasia Aluminium (China) Limited v Attorney-General of the Commonwealth [2013] FCA 870, [27] -
[70] Dalian Steelforce Hi Tech Co Ltd V Minister for Home Affairs [2015] FCA 885, [50] - [73].
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competitive market price (i.e. at less than adequate remuneration, or ‘LTAR’, having
regard to the prevailing market conditions in China).100

The commission has countervailed this subsidy program in previous cases concerning
steel, including in Investigation 177 and Investigation 193 and the subsequent
continuation inquiries where the raw material used to produce the goods the subject of
those investigations was HRC.101

There are 3 elements required in order for a financial contribution to be provided under
the program:

e the provision of raw materials
e the provision of those raw materials by a public body
e the provision of those raw materials at LTAR.

In previous cases involving steel where this program was countervailed, the commission
has considered whether SOEs or SIEs producing steel are public bodies. The
commission concluded in those cases that SOEs or SIEs that produce steel constitute
‘public bodies’ in the meaning of section 269T(1).

As noted in Chapter 6 of this report, at initiation, the commission has requested that the
GOC complete a questionnaire. The questionnaire included questions relating to this
subsidy program, including questions relating to the operation, governance and
prevalence of SOES/SIEs in the steel industry, and questions concerning the ownership of
steel producers in China. The GOC did not complete this questionnaire.

In the absence of relevant information held but not provided by the GOC, and based on
all available information including the commission’s previous findings, the commission
concludes that Chinese steel producers, whether wholly or partially owned by the GOC,
possess, exercise and are vested with governmental authority and are therefore public
bodies. As such, the commission considers that SOEs or SIEs that produce and supply
HRC (including galvanised HRC) qualify as ‘public bodies’ within the meaning of section
269T(1).

Is there a ‘subsidy™?

Based on the information above, the commission considers that this program involves a
financial contribution that involves the provision of hot rolled steel (including HRC and
galvanised HRC steel) by the GOC through SOEs/SIEs (being public bodies) at less than
adequate remuneration.

100 The commission considers that the term ‘hot rolled steel’ captures all forms of steel that has initially
gone through a rolling process at high temperatures before undergoing further rolling or processing and
therefore captures HRC and galvanised HRC/galvanised steel.

101 |In the investigation concerning HSS (Investigation 177), a subsidy program entitled ‘hot rolled steel
provided by government at less than fair market value’ was designated as Program 20. This subsidy
program was designed as Program 20 in subsequent cases concerning HSS exported from China. Program
20 was identified in Abey’s application as benefiting exporters of the goods the subject of this application.
The subsidy program entitled ‘hot rolled steel provided by government at less than fair market value’ was
also designated as Program 1 in the investigation concerning zinc coated (galvanised) steel (Investigation
193), and was designated as Program 1 in subsequent cases concerning galvanised steel exported from
China.
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As Chinese manufacturers such as Qinyan use galvanised steel in their production of the
exported goods, it is considered that this financial contribution is made in respect of the
production or manufacture of the goods exported to Australia.

Where the financial contribution involves a direct transaction of galvanised steel between
the public bodies and the exporters or manufacturers of the goods, the commission
considers that this financial contribution confers a direct benefit to the extent that the
galvanised steel was provided at less than adequate remuneration, as determined by
commission.

Where the financial contribution involves the provision of galvanised steel by public
bodies to private intermediaries that then trade those inputs to the manufacturers of the
goods, the commission considers that an indirect benefit is conferred in relation to the
exported goods to the extent that the benefits conferred to the private intermediaries are
passed-through to the manufacturers and exporters of the goods by way of galvanised
steel being provided at less than adequate remuneration.

The amount of the benefit is equal to the amount of the difference between the purchase
price of the galvanised steel and what the commission considers to be ‘adequate
remuneration’ for galvanised steel based on a benchmark price absent any GOC
distortion or influence on the purchase prices in China.192 As the commission has
previously found that prices in the market for steel (including galvanised steel93) in China
were artificially low or lower than they would otherwise be in a competitive market, and in
the absence of any information provided by the GOC to suggest otherwise, the
commission has based the benchmark for the ‘adequate remuneration’ on the prices of
galvanised steel sold in the domestic markets in Korea and Taiwan (further discussed
below).194 The commission considers that prices in Korea and Taiwan are not influenced
by domestic prices in China.

Where exporters and manufacturers during the investigation period received a financial
contribution under the program, it would therefore confer a benefit in relation to the goods
exported to Australia, and the financial contribution would meet the definition of a subsidy
under section 269T(1).

Assessment of benchmark for ‘fair market value’ for hot rolled steel

In assessing the adequacy of remuneration for hot rolled steel (in this case, HRC and
galvanised HRC steel) under this subsidy program, the commission had regard to the
prevailing market conditions for hot rolled steel in China where these goods are provided
or purchased.105

The following findings and conclusions are made in the absence of the GOC'’s
guestionnaire response. The commission sought a variety of information and evidence

102 section 269TAAC(3)(d).

103 Refer Anti-Dumping Commission Report No 611 (REP 611) concerning zinc coated (galvanised) steel
exported from China, Korea and Taiwan.

104 pyrsuant to section 269TAAC(4), the commission considers that the benchmark is suitable for
determining the adequacy of remuneration having regard to the prevailing conditions in the Chinese
galvanised steel market.

105 Section 269TACC(4).

82
SEF 645 - Clip heads - China



PUBLIC RECORD

from the GOC, including information on GOC involvement and policies in the steel market
generally and the steel industry in particular, the operation of price signals in these
sectors, and GOC measures that may or may not be affecting these sectors. The GOC
did not cooperate with this request for information. The GOC’s non-cooperation in this
regard limits the evidence available to the commission and constrains the commission’s
ability to verify whether prices of hot rolled steel (in this case, HRC and galvanised HRC)
in China are market determined and reflect prices at fair market value. In the absence of
this information, the commission has had regard to previous findings on the prevailing
market conditions relating to steel products such as HRC and galvanised HRC.106

In the most recent cases where the commission assessed the GOC'’s influence on the
Chinese steel industry, the commission has found that the price of galvanised steel and
other hot rolled steel products such as HRC is influenced by the GOC. Direct intervention
by the GOC in the form of imposition of taxes, tariffs, export quotas, direct and indirect
financial support and other indirect measures including the GOC'’s overarching
macroeconomic policies and plans, such as the National Steel Policy, the Steel Industry
Adjustment and Upgrade Plan and the GOC'’s Five Year Plans have influenced and
impacted the structure of the Chinese steel industry.

The commission considers the GOC’s involvement and influence over the steel industry
to be a primary cause of the prevailing structural imbalances within both the broader steel
industry and the HRC and galvanised steel markets. The commission considers that the
GOC'’s historic and continued involvement in the Chinese steel industry, through its
policies, planning guidelines, plans and directives, materially contributed to its steel
industry’s overcapacity, over supply and distorted structure during the investigation
period. The conditions created by the GOC significantly affected the dynamics and price
setting in the domestic market. These findings relate to the Chinese steel market as a
whole, including both upstream and downstream steel products. Moreover, based on the
available evidence, the selling prices of firms sustaining ongoing operational losses have
affected the steel market as a whole, particularly given the extent of SOE involvement in
steel production.

The commission finds that both SOEs and private enterprises operating in the Chinese
steel market often make decisions based on GOC policy goals and incentives as opposed
to properly functioning price signals and the objective or motive to maximise profit.
Further, the GOC’s support mechanisms have insulated recipient firms from ordinary
price and profit signals, which has significantly contributed to the excessive investment in
production capacity, excess steel production and ongoing loss-making. This results in a
steel market where firms, particularly SOEs, make unprofitable sales because of
overcapacity in the industry and collectively place downward pressure on prices in the
market that lead to prices that are below the cost of production. These prices therefore
cannot be said to reflect adequate remuneration for the goods provided or purchased in
the steel market in China.

Given these prevailing market conditions in China, the commission considers that a
benchmark reflecting ‘adequate remuneration’ for galvanised steel should be based on a

106 REP 611, available on EPR 611; REP 590, available on EPR 590; and Anti-Dumping Commission
Report No 632, available on EPR 632.
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benchmark price that is absent of any GOC distortion or influence on the steel market and
steel industry in China.

The commission has considered using a benchmark for adequate remuneration based on
prices of galvanised steel sold by private enterprises in China. However, as noted
previously, the commission considers that the GOC’s numerous influences on the
Chinese steel industry has materially distorted the entire HRC and galvanised steel
market and therefore distorted all prices of those goods, regardless of whether the goods
are manufactured by SOEs or private enterprises in China.

The commission has also considered using a benchmark for adequate remuneration
based on prices of galvanised steel imported into China. However, the commission
considers that any import prices for galvanised steel in China are not reasonable for
establishing a benchmark as these prices are likely to be distorted themselves. The
commission considers that these prices would need to be at levels that are comparable to
the GOC-distorted domestic prices in order to be competitive in China.

The commission determines that both Chinese domestic and import prices of galvanised
steel during the investigation period are likely to have been distorted by the GOC
influence in the Chinese steel industry. Noting the above, the commission considers that
establishing a benchmark price based on internal prices in China is not suitable or
reasonable in the circumstances.

The commission considers that normal competitive market conditions, absent the GOC’s
distortions or influence, prevail in the Korean and Taiwanese domestic markets for
galvanised steel, and that purchases of galvanised steel in these markets are not
influenced by prices in China. The commission therefore considers that purchases of
HRC in these markets are suitable for the purposes of assessing whether galvanised
steel is proved in China at less than fair market value (i.e. at less than adequate
remuneration).

The commission based the benchmark on verified monthly prices of galvanised steel sold
by Korean and Taiwanese producers at comparable terms of trade those observed in
China.1097 As these verified prices relate to a period preceding the investigation period, the
prices were adjusted to reflect prices in the investigation period by taking into account the
change or variation in prices following the earlier period.1%8 Further, in determining the
benchmark price, the commission has ensured, as far as possible, that the benchmark
reflects prices of the same or similar grades and coating mass as the grades and coating
mass of the galvanised steel used by producers of the goods exported to Australia.

Based on the available information, the commission is satisfied that the resulting
benchmark is suitable for the purposes of assessing the adequacy of remuneration in
relation to galvanised steel provided by SOEs to producers of the goods exported to
Australia.

107 The commission used verified prices of galvanised steel sold domestically by cooperating Korean and
Taiwanese exporters in Continuation Inquiry 611.

108 The change or variation in prices was determined using domestic prices of hot dipped galvanised coil
sold in Taiwan and South Korea, as reported in MEPS International Steel Review.
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Is the subsidy a ‘countervailable subsidy’?

As provided for in section 269TAAC(4)(a), the Minister may determine that a subsidy is
‘specific’ and therefore countervailable, having regard to the fact that the subsidy program
benefits a limited number of particular enterprises.

Given that galvanised steel is a key input in the manufacture of downstream products
(including clip heads), it is apparent that only enterprises engaged in the manufacture of
these products would benefit from the provision of the input by the GOC at less than
adequate remuneration. For this reason, the subsidy is determined to be specific and
therefore countervailable.
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A3.2 Assessment of all other subsidy programs

The commission identified 6 other subsidy programs that were received by cooperating entities during the investigation period. The
commission’s assessment as to whether these programs are ‘countervailable subsidies’ in respect of the goods exported to

Australia is contained in the table below.

Program

WTO notification

Legal basis

Eligibility criteria

Is there a subsidy?

Is the subsidy
countervailable?

Program 1

Transportation subsidy for
returning to work after
spring festival

The commission is not
aware of any WTO
notification of this
program.

Based on information
provided by Fenghui, it
appears that the legal
basis for this program
is contained in a
document issued by
the Cixi City People’s
Government office. The
document is referred to
as Several Measures to
Support Enterprises in
Stabilizing Jobs,
Enhancing Quality, and
Promoting Production
During the New Year
and Spring Festival.

This subsidy program
is administered by the
Municipal Human
Resources and Social
Security Bureau of Cixi
City.

Based on the information
provided by Fenghui, it
appears that eligibility for
this program is confined
to enterprises that hire
buses or charter vehicles
for transporting
employees that reside
outside Ningbo to their
place of work.

The commission
considers that a grant
provided under this
program would be a
financial contribution by a
government, which
involves a direct financial
payment by the
government to the
recipient enterprise in
China.

The commission further
considers that a financial
contribution under this
program would be made
in respect to the
production, manufacture
or export of all goods of
the recipient enterprise,
including the goods
exported to Australia. The
commission considers
that this financial
contribution confers a
benefit in relation to the
goods exported to
Australia and therefore
meets the definition of a
‘subsidy’ under section
269T(1).

Due to the lack of
information provided by
the GOC (an entity
covered by section
TAACA(2)(b)), the
commission has based its
finding on all available
facts and made such
assumptions as
considered reasonable.

The commission
considers that this
subsidy is limited to
enterprises established in
Cixi City that organise
transport for their
employees. The
commission is therefore
satisfied that this meets
the criteria of a
‘countervailable subsidy’
under section
269TAAC(2)(a) and
269TAAC(2)(b).

No evidence was
provided indicating that
eligibility for the subsidy is
automatic; that the
eligibility criteria were
neutral, do not favour
particular enterprises, are
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economic in nature and
horizontal in application;
or that the criteria are
strictly adhered to in the
administration of the
subsidy. Eligibility is
limited to certain
enterprises, favouring
particular enterprises over
others. The subsidy
therefore does not satisfy
the exception to specificity
in section 269TAAC(3).

Program 2

One-time employment
retention subsidy

The commission is not
aware of any WTO
notification of this
program.

Based on information
provided by Fenghui, it
appears that the legal
basis for this program
is contained in a
document issued by
the Cixi City People’s
Government office. The
document is referred to
as Several Measures to
Support Enterprises in
Stabilizing Jobs,
Enhancing Quality, and
Promoting Production
During the New Year
and Spring Festival.

This subsidy program
is administered by the
Municipal Human
Resources and Social
Security Bureau of Cixi
City.

Based on the information
provided by Fenghui, it
appears that eligibility for
this program is confined
to enterprises that offer
retention bonuses, gifts
and other inducements to
employees to motivate
them to continue working
over the New Year and
Spring Festivals observed
in China.

The commission
considers that a grant
provided under this
program would be a
financial contribution by a
government, which
involves a direct financial
payment by the
government to the
recipient enterprise in
China.

The commission further
considers that a financial
contribution under this
program would be made
in respect to the
production, manufacture
or export of all goods of
the recipient enterprise,
including the goods
exported to Australia. The
commission considers
that this financial
contribution confers a
benefit in relation to the
goods exported to

Due to the lack of
information provided by
the GOC (an entity
covered by section
TAACA(2)(b)), the
commission has based its
finding on all available
facts and made such
assumptions as
considered reasonable.

The commission
considers that this
subsidy is limited to
enterprises established in
Cixi City that offer
incentives to employees
to work over the New
Year and Spring
Festivals. The
commission is therefore
satisfied that this meets
the criteria of a
‘countervailable subsidy’
under section
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Australia and therefore
meets the definition of a
‘subsidy’ under section
269T(1).

269TAAC(2)(a) and
269TAAC(2)(b).

No evidence was
provided indicating that
eligibility for the subsidy is
automatic; that the
eligibility criteria were
neutral, do not favour
particular enterprises, are
economic in nature and
horizontal in application;
or that the criteria are
strictly adhered to in the
administration of the
subsidy. Eligibility is
limited to certain
enterprises, favouring
particular enterprises over
others. The subsidy
therefore does not satisfy
the exception to specificity
in section 269TAAC(3).

Program 3

Reward for overseas
business personnel
travelling abroad

The commission is not
aware of any WTO
notification of this
program.

Based on information
provided by Fenghui, it
appears that the legal
basis for this program
is contained in a
document referred to
as Cixi Government
Document [2022] No.
30 — Cixi City People’s
Government opinions
on further promoting
economic stability,
progress, and quality
improvement in
industrial policy.

Based on the information
provided by Fenghui, it
appears that eligibility for
this program is confined to
enterprises engaged in
foreign trade (export and
import) with import and
export volume between 6
million yuan to 60 million
yuan. Subsidies are
provided to enterprises for
staff travelling abroad for
business.

The commission
considers that a grant
provided under this
program would be a
financial contribution by a
government, which
involves a direct financial
payment by the
government to the
recipient enterprise in
China.

The commission further
considers that a financial
contribution under this
program would be made
in respect to the

Due to the lack of
information provided by
the GOC (an entity
covered by section
TAACA(2)(b)), the
commission has based its
finding on all available
facts and made such
assumptions as
considered reasonable.

The commission
considers that this
subsidy is limited to
enterprises established in
Cixi City that are engaged
in international trade. The
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This subsidy program
is administered by the
Commerce Bureau of
Cixi City.

production, manufacture
or export of all goods of
the recipient enterprise,
including the goods
exported to Australia. The
commission considers
that this financial
contribution confers a
benefit in relation to the
goods exported to
Australia and therefore
meets the definition of a
‘subsidy’ under section
269T(1).

commission also
considers that this
subsidy is contingent on
export performance as
one of several conditions.
The commission is
therefore satisfied that
this meets the criteria of a
‘countervailable subsidy’
under section
269TAAC(2)(a),
269TAAC(2)(b) and
269TAAC(2)(c).

No evidence was
provided indicating that
eligibility for the subsidy is
automatic; that the
eligibility criteria were
neutral, do not favour
particular enterprises, are
economic in nature and
horizontal in application;
or that the criteria are
strictly adhered to in the
administration of the
subsidy. Eligibility is
limited to enterprises
carrying out certain
activities, favouring
particular enterprises over
others. The subsidy
therefore does not satisfy
the exception to specificity
in section 269TAAC(3).

Program 4

Recruitment subsidy

The commission is not
aware of any WTO
notification of this
program.

Based on information
provided by Fenghui, it
appears that the legal
basis for this program
is contained in Ci

Based on the information
provided by Fenghui, it
appears that eligibility for
this program is confined to
enterprises that recruit

The commission
considers that a grant
provided under this
program would be a
financial contribution by a

Due to the lack of
information provided by
the GOC (an entity
covered by section
TAACA(2)(b)), the
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Zheng Ban Fa [2021]
No. 84.

This subsidy program
is administered by the
Municipal Human
Resources and Social
Security Bureau of Cixi
City.

and hire new employee
that are first-time job
seekers in Cixi.

government, which
involves a direct financial
payment by the
government to the
recipient enterprise in
China.

The commission further
considers that a financial
contribution under this
program would be made
in respect to the
production, manufacture
or export of all goods of
the recipient enterprise,
including the goods
exported to Australia. The
commission considers
that this financial
contribution confers a
benefit in relation to the
goods exported to
Australia and therefore
meets the definition of a
‘subsidy’ under section
269T(1).

commission has based its
finding on all available
facts and made such
assumptions as
considered reasonable.

The commission
considers that this
subsidy is limited to
particular enterprises
established in Cixi City.
The commission is
therefore satisfied that
this meets the criteria of a
‘countervailable subsidy’
under section
269TAAC(2)(a) and
269TAAC(2)(b).

No evidence was
provided indicating that
eligibility for the subsidy is
automatic; that the
eligibility criteria were
neutral, do not favour
particular enterprises, are
economic in nature and
horizontal in application;
or that the criteria are
strictly adhered to in the
administration of the
subsidy. Eligibility is
limited to certain
enterprises, favouring
particular enterprises over
others. The subsidy
therefore does not satisfy
the exception to specificity
in section 269TAAC(3).
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Program 5

Industrial reward for 2022

The commission is not
aware of any WTO
notification of this
program.

The commission is not
aware of the legal basis
for this program.

Based on information
provided by Fenghui, it
appears that this
program is
administered by the
Ministry of Finance and
State Taxation
Administration of Cixi
City.

Based on information
provided by Fenghui, it
appears that this subsidy
is provided to ‘top ten
enterprises, top ten
taxpayers, and
outstanding young
entrepreneurs’.

For the selection of Top
Ten Enterprises,
manufacturing enterprises
need to have an industrial
output value of over 10
million RMB in 2021. For
Top Ten Taxpayers, the
top ten will be determined
based on the amount of
taxes paid in the current
year.

The commission
considers that a grant
provided under this
program would be a
financial contribution by a
government, which
involves a direct financial
payment by the
government to the
recipient enterprise in
China.

The commission further
considers that a financial
contribution under this
program would be made
in respect to the
production, manufacture
or export of all goods of
the recipient enterprise,
including the goods
exported to Australia. The
commission considers
that this financial
contribution confers a
benefit in relation to the
goods exported to
Australia and therefore
meets the definition of a
‘subsidy’ under section
269T(1).

Due to the lack of
information provided by
the GOC (an entity
covered by section
TAACA(2)(b)), the
commission has based its
finding on all available
facts and made such
assumptions as
considered reasonable.

The commission
considers that this
subsidy is limited to
particular enterprises
established in Cixi City.
The commission is
therefore satisfied that
this meets the criteria of a
‘countervailable subsidy’
under section
269TAAC(2)(a) and
269TAAC(2)(b).

No evidence was
provided indicating that
eligibility for the subsidy is
automatic; that the
eligibility criteria were
neutral, do not favour
particular enterprises, are
economic in nature and
horizontal in application;
or that the criteria are
strictly adhered to in the
administration of the
subsidy. Eligibility is
limited to certain
enterprises, favouring
particular enterprises over
others. The subsidy
therefore does not satisfy
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the exception to specificity
in section 269TAAC(3).
Program 6 Earlier iterations of this Based on information This preferential tax The commission Due to the lack of

Preferential tax for micro
and small-sized
enterprises and
individually-owned
businesses

subsidy program were
notified by the GOC to the
WTO (pursuant to Article
XVI:1 of the GATT 1994
and Article 25 of the
Agreement of subsidies
and countervailing
measures) in a
communication dated and
received on 30 June 2023
(G/SCM/N/401/CHN).

provided by Qinyan, it
appears that the legal
basis for this program
is contained in a
document titled
Announcement [2023]
No. 12 of the Ministry
of Finance and the
State Taxation
Administration -
Announcement on
Relevant Tax Policies
for Further Supporting
the Development of
Micro and Small-sized
Enterprises and
Individually Owned
Businesses.

Based on other publicly
available information,
the legislation under
which this subsidy is
granted includes the
following:

o Article 28 of the Law
of the People's
Republic of China on
Enterprise Income
Tax (2007), and

o Article 92 of the
Regulations for the
Implementation of
Law of the People's
Republic of China on

program has a few distinct

parts to it, including

preferential (reduced) tax
rates in respect of the
following:

e areduction in tax
payable on income,
and

e areduction in tax
payable in respect of
educational, local
education and urban
maintenance and
construction
surcharges.

Individually-owned
enterprises with annual
taxable income that does
not exceed CNY 2 million
are entitled to a 50%
reduction of individual
income tax.

Further, enterprises
recognised by the GOC
as ‘small enterprises with
meager profit and
individually owned
businesses’ are entitled to
a 50% reduction of
resource tax, urban
maintenance and
construction tax, property
tax, urban land use tax,
stamp duty, arable land
occupation tax, education

considers that the
reduced tax rates under
this program are a
financial contribution by
the GOC which involves
foregoing or not collecting
revenue due to the
government.

Due to the nature of this
program (reduced income
tax rate), it is considered
that a financial
contribution would be
made in connection to the
production, manufacture
or export of all goods of
the recipient enterprise
(including goods exported
to Australia). The
commission considers
that this constitutes a
benefit in relation to the
goods exported to
Australia and therefore
meets the definition of
‘subsidy’ under section
269T(1).

information provided by
the GOC (an entity
covered by section
TAACA(2)(b)), the
commission has based its
finding on all available
facts and made such
assumptions as
considered reasonable.

The commission
considers that this
subsidy is explicitly limited
to particular enterprises
that the GOC considered
to be small enterprises
and individually-owned
enterprises. The
commission is therefore
satisfied that this meets
the criteria of a
‘countervailable subsidy’
under section
269TAAC(2)(a).

No evidence was
provided indicating that
the eligibility criteria were
neutral, do not favour
particular enterprises, are
economic in nature and
horizontal in application.
Further, the commission
found evidence that the
criteria are not strictly
adhered to in the
administration of this
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Enterprise Income
Tax (2007).

Based on information
provided by Qinyan, it
appears that this
program is
administered by the
Ministry of Finance, the
State Taxation
Administration and Cixi
City National Tax
Bureau.

surcharge and local
education surcharge.

To be recognised as

‘small enterprise with

meager profit’, the

following conditions have

to be satisfied:

¢ the annual taxable
income amount does not
exceed CNY 3 million

e the number of
employees does not
exceed 300, and

o the total value of assets
does not exceed CNY
50 million.

subsidy. The subsidy
therefore does not satisfy
the exception to specificity
in section 269TAAC(3).

SEF 645 - Clip heads - China

93



PUBLIC RECORD

SEF 645 - Clip heads - China

94



