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24 January 2025

Director

Investigations 2
Anti-Dumping Commission
GPO Box 2013

Canberra ACT 2601

Email: investigations2@adcommission.gov.au

Dear Director,
Public File

Review of Measures Investigation No. 640 — Press Metal Berhad Aluminium Sdn Bhd; Exporter Verification

I Introduction
Capral Limited (Capral) refers to the recent publication of the Exporter Verification Report (EVR) for Press Metal
Berhad Aluminium Sdn Bhd (PMBA) in relation to the above-noted variable factors review," and makes the
following comments.

I1. Level of trade normal value adjustment

In the EVR, the Anti-Dumping Commission (the Commission) has made the following section 269TAC(8)
adjustments to PMBA’'s normal value:

Adjustment Type Deduction/addition

Domestic credit terms Deduct an amount for domestic credit

Domestic inland transport Deduct an amount for domestic inland transport
Domestic packing expenses Deduct an amount for domestic packing expenses
Domestic level of trade Deduct an amount for domestic level of trade

Export packaging Add an amount for export packaging

Export inland transport Add an amount for export inland transport

Export port handling charges Add an amount for export port handling charges
Exported stillage transportation Add an amount to reflect the expenses incurred to
expenses transport re-usable stillages from Australia to Malaysia.
Export credit terms Add an amount for export credit terms

Specification Add or deduct an amount for specification differences.
Timing Add or deduct an amount for timing adjustment

Table 3 PMBA EVR — Summary of adjustments

The derived a normal value, when compared to PMBA's export price, has resulted in a preliminary dumping
margin of negative 4.4 percent.

1 EPR folio no. 15.
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At issue here is the deduction for domestic level of trade differences. In its submission to this inquiry dated 9 July
2024, 2 Capral responded to an earlier submission by the exporter where it claimed that a level trade adjustment
was required for its Malaysian home market sales through its PMB Johor Bahro (JB) regional distribution division.
As distinct from its other four distribution centres, PMBA claims that sales by PMBA (via JB) were to retailers and,
therefore, are at the retail level of trade.® According to PMBA, this was reflected in the pricing to those customers,
which is different from pricing to the four subsidiary companies who operate as distributors within the Malaysian
domestic market.*

Capral further referenced the comments made by PMBA on level of trade adjustments concerning two earlier duty
assessments, and what appears to be subsequent Anti-Dumping Review Panel (ADRP) merits reviews thereof.

Capral also drew the Commission’s attention to its own most recent assessment of PMBA’s normal value level of
trade matter. In the final report to Continuation No. 591 (CON 591), PMBA made the following claim, followed by
the Commission’s opinion:®

PMBA claims that a level of trade adjustment is required to reflect and take account of alleged differences in
levels of trade in respect of domestic sales for the purpose of comparison with export sales prices to
Australia.

Commission’s assessment

The commission was not satisfied that it should make a level of trade adjustment for the normal value in
relation to domestic sales. This was based on finding immaterial price differences between the claimed
levels of trade. The analysis was conducted down to specific MCCs. PMBA has disputed this finding.

The commission is not satisfied that the claimed retail division of PMBA only sells to customers
representing one level of trade only. From the evidence and data provided, it appears that the sales are from
a different location other than PMBA's main distribution site, and not necessarily confined to an actually
distinguishable level of trade (i.e. the sales need not be exclusively retail sales, for example).

As stated in the Manual, ‘The evidence must demonstrate that the sales being compared were made at
different levels of trade. An adjustment for trade level will only be made when these differences in levels of
trade are shown to have affected price. Further, when the commission considers that sales are at different
levels, it will consider two main issues: the selling activities carried out at the different marketing stages, and
the price differences between sales in the domestic market.

The commission was unable to distinguish the difference in selling activities between the claimed levels of
trade. It appears that there are a mix of customers sold to through each sales route. The same sales team
manages sales directly from PMBA and sales made through the retail division. Further, the commission was
not provided with any information about the sales functions of the customer, which is an important indicia
for assessing whether the sales were made at a different level of trade.

The Manual further states that ‘there must be consistent and distinct differences in sale prices in order to
establish a real difference in level of sales... The Commission will examine the pricing structure in order to

2EPR foliono. 11.

3 Ibid, p. 3.

4 1bid.

5 Final report to CON 591, p. 47.
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determine whether all of the sales should remain in the normal value calculation. If there are no real
differences in pricing between the nominated levels the domestic sales to all levels will be considered for
normal value purposes.

While not being able to distinguish if different levels of trade even exist based on selling activities, the
commission still examined whether there were price differences between the claimed levels of trade. While
PMBA has submitted that there is a difference, its calculations are based on a weighted average difference
across all models. This approach introduces other variations (e.g. by finish type) which would lead to price
differences which are unrelated to the level of trade, and so is not a relevant comparison.

Instead, the commission takes the same approach to model matching, using the MCCs to compare normal
values to export prices for the most comparable products, to examine whether there is a difference in pricing
for levels of trade. For the largest volume MCCs, the commission found that there were no consistent or
distinct differences in sales prices that would establish a real difference in the level of sales.

Based on the evidence provided by PMBA, verified data and further analysis, the commission does not agree
that a level of trade adjustment is warranted.

Given the information available to it, Capral asserted in its 9 July 2024 submission that the Commission’s CON
5917 level of trade assessment was the leading precedent, and that a normal value adjustment was not required in
the current review.

As tabled above, however, the Commission has elected to make the downwards trade adjustment. Its reasoning
is detailed at section 3.9 of the EVR.® In the main EVR adjustment assessment narrative, the Commission states
that ..A material proportion of PMB'’s domestic sales were at a level of trade that was not equivalent to the level of
trade applicable to its Australian customers.”

In the footnote to this assessment, the Commission elaborated slightly:®

The commission is satisfied that a proportion of the domestic sales is made at different level of trade than
the goods relevant to PMBA's Australian sales, and that a level of trade adjustment was warranted. The
commission formed its conclusion having examined the customer profiles and the profitability of the
relevant sales and compared to those sales made by PMBA'’s distribution subsidiaries.

By all appearances, the Commission has not undertaken a similar CON 591-like assessment of the matter. If it
has, it wasn't detailed in the EVR. If the decision to make the level of trade adjustment is based on a CON591-lilke
consideration of PMBA’s Malaysian markets sales of aluminium extrusions, this should be disclosed. If, on the
other hand, the decision is made based on previous duty assessments, this should also be disclosed.® Neither
circumstance has been, nor has the Commission referenced Capral’s 9 July 2024 submission.™°

6 PMBA EVR, p. 33.

7 Ibid.

8 Ibid, footnote 5.

9 Given that interested parties to trade remedy inquiries are not privy to importer duty assessment details or ADRP reviews in relation thereto, it is
incumbent on the Commission to make adequate disclosure in its findings.

10 At footnote 6 of the EVR, reference was however made to PMBA's earlier level of trade submission.
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Where the Commission has not undertaken the required assessment, or wishes to not elaborate further on the
reasons for the normal value adjustment such that interested parties would not have a reasonable understanding
of the conclusions reached, Capral submits that the adjustment be disallowed.

If you have any guestions concerning this submission please do not hesitate to contact me on (02) 8222 0113 or
Capral's representative Mr Chad Uphill on 0412 377 603.

Yours sincerely

AU~

Luke Hawkins
General Manager — Supply and Industrial Solutions



