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Dear Sir/Madam

Continuation of Measures Investigation No. 629 — Statement of Essential Facts — Australian
Industry Response

l. Executive Summary

The Australian Industry’ manufacturing ammonium nitrate (the “goods”) exported from the People’s
Republic of China (“China”), Sweden and the Kingdom of Thailand (“Thailand”) has reviewed the
Commissioner’s proposed recommendations as detailed in Statement of Essential Facts No. 629
(“SEF 629”) published on 20 February 2024.

The Australian industry is disappointed with the Commissioner’s proposed recommendation to
request the Minister for Industry and Science (“the Minister”) to allow the anti-dumping measures on
ammonium nitrate exported from China, Sweden and Thailand to expire on 3 June 2024.

The absence of imports from China, Sweden and Thailand (the latter recently re-commenced) does
not minimize the Commissioner’s view on likely injury should the measures be allowed to expire.
Rather, what is evident following the imposition of the measures is that the measures have had the
desired impact.

The Australian industry does not agree with the Commissioner’s assessment that due to the
cessation of exports from China and Sweden (following the imposition of measures) and the projected
likely impact of Thai Nitrates continuing to export at dumped prices and securing approximately one
per cent of the total Australian market, the likelihood of a recurrence of material injury recurring (in the
absence of measures) is small.

A pragmatic view confirms that the imposition of the measures has had the desired impact and, in the
absence of measures, it is likely:

! Comprising CSBP Limited, Dyno Nobel Asia Pacific Pty Ltd, Orica Australia Pty Ltd and Queensland Nitrates
Pty Ltd.
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. exporters in China and Sweden will re-establish supply via previous import partners;

. exporters in China and Sweden have continued to supply third country markets with
significant volumes which can be readily diverted to the Australian market;

. the dumping margins determined in Report 473 (between 32.7 and 61.3 per cent)
were significant;

. the rolling contract re-negotiation process for Australian industry members that was
identified as a “significant” proportion of sales every 12 to 24 months continues;

. cumulatively, the potential aggregate export volume from China, Sweden and

Thailand that would likely emerge in the absence of measures is not insignificant in
the context of the size of the Australian market (i.e. substantially greater than the 1
per cent for Thailand alone); and

. the Australian industry will likely experience price competition (i.e. undercutting) from
dumped exports from China, Sweden and Thailand that targets the significant
proportion of tender contracts up for re-negotiation on a continuing basis.

The available evidence (available in Report 473 and SEF 629) highlights that the recurrence of
dumping and material injury that previously occurred from exports from China, Sweden and Thailand
is more probable than not should the anti-dumping measures be allowed to expire.

The Australian industry requests that the Commissioner re-consider the proposed recommendation to
the Commissioner based upon these considerations and alternatively recommend that the Minister to
steps to ensure the measures do not expire on 3 June 2024.

1. Relevant considerations — Report 473

The findings in Report 473 established that exporters in China, Sweden and Thailand exported
ammonium nitrate to Australia with significant margins of dumping (in range 32.7 per cent to 61.3
per cent).

Further, the Commissioner was satisfied that a significant proportion of the Australian industry’s
supply contracts are re-negotiated every 12 to 24 months and that imports from these sources having
adversely impacted Australian industry selling prices during (and post) the investigation period, it was
considered likely that future imports would be at dumped prices resulting in material injury to the
Australian industry. Specifically, it was

“...found that the goods imported from China, Sweden and Thailand during the investigation
period have adversely influenced the Australian industry’s prices during contract negotiations,
and given the volumes of the goods from the subject countries....the Commission
considers that the imports from these countries may continue to adversely impact the
Australian industry’s prices in future contract negotiations.” (Emphasis added).

The imposition of the measures caused the cessation of exports from all three countries — China,
Sweden and Thailand. Importers of ammonium nitrate (immediately following the imposition of
provisional measures) switched sources of supply to Chile, Lithuania and Vietham at prices that
continued the injury to the Australian industry. This continued the price competition from dumped
exports for the continued tender negotiations following the changes in supply sources.

A key message from Report 473 (and subsequent ADRP Report No. 107) was that dumped imports
that account for only a small share of the total Australian market can cause injury to the Australian
industry that is material.

It is irrefutable that the measures had the desired impact of eliminating injury from dumping on
exports from China, Sweden and Thailand. It is likely (i.e. more probable than not) that exports from
China, Sweden and Thailand (with imports from China and Thailand already emerging) will re-
commence should the measures be allowed to expire.



1. Statement of Essential Facts No. 629

The Commission’s preliminary finding in SEF 629 is that the Commissioner “is not satisfied that the
expiration of the measures applying to ammonium nitrate exported to Australia from China, Sweden
and Thailand would lead, or would be likely to lead, to a recurrence of dumping and the material injury
that the measures are intended to prevent.”

Respectfully, this finding is based upon a significant reliance on an assertion that exports will not re-
commence and the incorrect assessment of the volume of recent imports into the Australian market.

It should be recalled that there was an absence of cooperation from exporters in China and Sweden —
hence there is also an absence of reliable information on available export capacity and to what level
exports to third countries from both countries have been at dumped prices. Third country export data
supplied by the Australian industry can be considered a reliable alternative source of information
(based upon confirmed export data as published by relevant Government in exporting country).

The information contained in the Australian industry’s application for the continuation of measures
confirmed

(a) Exports from China, Sweden and Thailand

The Commission has stated that it has examined the circumstances and reason associated with the
export of ammonium nitrate from Sweden in Report 473 (i.e. claimed supply issues from Australian
producer). The Commission states that it is further satisfied that it “does not consider exports from
Sweden are likely to recur as the circumstances which led to these exports in the first place are
similarly likely to recur.”

The Commission’s level of satisfaction that portrays Yara AB’s exports to Australia as addressing a
shortage of supply from an Australian producer is somewhat shallow. The Commission states that
Yara AB has “only ever had one Australian customer in an almost 10-year period” confirming that the
supply was not targeted at a short-term supply issue. The stated “short-fall” in supply at the time of
the increased volumes from Sweden was not evident in earlier years when Yara AB was supplying to
its single Australian customer. The Commission’s assessment also critically disregards the facts that
additional volumes from that source were offered to customers around the market at that time. To
conclude that the issue relates to merely one contract is flawed.

Yara AB has a long-established supply position to the Australian market — well before the prescribed
investigation period in Invest 473. It is therefore a stretch of the facts to suggest that the dumping that
was evident in the investigation period was limited and will not likely recur. This is especially so given
that Yara AB continues to export to long distance markets from Sweden at low FOB values.

In respect of exports from China, the Australian Industry acknowledges that there appears to be some
Government of China (“GOC”) restrictions limiting exports of ammonium nitrate. However, as is noted
in published export data (and recent late 2023 Australian import data), Chinese exports of ammonium
nitrate are continuing and have recently re-commenced to the Australian market. It is the Australian
Industry’s understanding that the Chinese AN industry is seeking to have restrictions removed given
the dour economic state of the industry with over 3 million tonne per annum in spare capacity.
Restrictions could readily be removed by the GOC.

(b) Ammonium nitrate imports 2023

The Commission states that the imports from China that re-commenced post the investigation period
totaled “two consignments that represented 0.3% of all imports that followed the inquiry period
between March 2023 and January 2024.” The identified shipments were containerized ammonium
nitrate in 80 tonne and 290 tonne shipments in October 2023 and January 2024 respectively.



There have been no shipments from Sweden since 2019.

Exports of ammonium nitrate re-commenced from Thailand during the investigation period and have
arrived on an almost constant basis since. As indicated, imports from Thailand were at the highest
level since Report 473 and were approximately 16,523 tonnes in the Invest 629 investigation period.
This volume represented a little over 37 per cent of the total import volume of ammonium nitrate into
Australia during the 2022/23 investigation period.

The Commission has acknowledged that exports from Thailand to Australia will continue. The Thai
producer, Thai Nitrate Co. Ltd (“Thai Nitrate”) has excess capacity that would represent 0.4 per cent
of the Australian market?. However, of more relevance is the proportion of the addressable market.
Australian industry notes that during the period September 2022 to October 2023, 28,500 tonnes
were imported from Thailand, or expressed another way 26,000 tonne per annum.

It is the Commission’s view that Thai Nitrate would not seek to increase its market share in Australia
as to do so would be at the expense of Thai Nitrate’s profitable domestic sales. This viewpoint,
however, does not take account of the preparedness of the exporter to reduce prices to continue to
supply to the Australian market where the Commission has identified demand for continued import
supply will continue. It appears that the Commission has failed to take into account the economic
driver of the exporter to continue to maximize loadings on its production facility through exports to
lower total costs.

(c) Likelihood of further imports from China, Sweden and Thailand

The Commission’s analysis at Section 6.6.1 of SEF 629 confirms that exporters in China, Sweden
and Thailand have been supplying the Australian market since (at least) 20143. The Australian
industry is aware that exporters in each of the three countries has exported to Australia since well
before 2014.

In light of the lengthy supply position from each country and the available evidence confirming well
maintained distribution links into the Australian market, it is uncontestable that exporters will likely
supply the Australian market should the measures be allowed to expire (the Commission has
confirmed this to be the case for exporters in China and Thailand).

(d) Contract re-negotiations

The Commission identified in Report 473 that a significant proportion of the Australian Industry’s
supply contracts are negotiated every 12 to 24 months. This information was sourced by the
Commission during its verification interviews with Orica Australia Pty Ltd (“Orica”) and CSBP Limited
(“CSBP”).

A similar proportion of supply contracts are negotiated every 12 to 24 months for the remaining two
Australian producers supporting the continuation of measures — that is, DynoNobel Asia Pacific Pty
Ltd (“DynoNobel”’) and Queensland Nitrates Pty Ltd (“QNP”).

The conclusions on contract negotiations continues (presently and into the future) and account for
approximately 95 per cent of all sales in the Australian market. The Commission’s finding in Report
473 that the contract negotiations are influenced by the dumped (or import) prices remains a key
consideration in assessing whether material injury is likely should the measures be allowed to expire.
Given the average addressable market available each year through contract renewals (approx. 20-25
per cent of contract market) with the recent volumes from Thailand representing approximately 5% of
the contract renewal volumes.

2 Statement of Essential Facts No. 629, Section 1.4.5, P.10.
3 Table 9, SEF 629, P.47.



(e) Reasons for imports
In Sections 4.1 and 6.6.5, the Commission concludes that imports of AN were necessary to

“...account for shortfalls in production amongst Australian industry producers. These
shortfalls were caused by factors that included statutory shutdowns, production outages and
unexpected, or unscheduled demand, which the commission found were unlikely to be
alleviated.”

The suggested Australian industry shortfalls are not the only reason for ongoing imports entering the
Australian market. Growing domestic demand provide a strong driver for future increased import
volumes. Some explosives distributors seek to maintain a mix of domestic and import sourcing for
their ammonium nitrate requirements. Some mining customers also source imports directly
themselves to diversify sourcing risk.

For the avoidance of any doubt, the Australian Industry is not against imports of AN per se, rather it
welcomes imports are on a fair, non-injurious basis (i.e. not dumped).

Irrespective of the demand and domestic supply balance for ammonium nitrate in the Australian
market, the presence of cheap and dumped imports will impact the economic status of the Australian
Industry. As reflected in Report 473, the presence of dumped goods is hawked around the market as
competitors seek to increase business based on some cost/price advantage to the disadvantage of
Australian Industry. Given ongoing links to the Australian market and excess capacity from sources in
Thailand, Sweden and China, the Australian Industry supports the extension of measures.

V. Likelihood of recurrence of material injury (in absence of measures)

The Australian Industry contends that the Commission’s preliminary view in SEF 629 is based
predominantly on the assertion of a single long-term exporter’s claim that it will not export in the future
rather than based upon relevant facts that contradict the Commission’s position.

The relevant facts as to the likelihood of a recurrence of dumping and injury from exports from China,
Sweden and Thailand, include:

. anti-dumping measures imposed by the then Minister on exports of ammonium
nitrate exported from China, Sweden and Thailand had the desired result of arresting
injurious dumping from these countries 9with importers switching to alternate sources

of supply);

. exporters in China, Sweden and Thailand have held long-term supply positions into
the Australian market for periods exceeding a decade;

. exporters in China, Sweden and Thailand possess excess capacity to supply the
Australian market, as required;

. the margins of dumping from China, Sweden and Thailand determined in Report 473
are significant (between 32.7 and 61.3 per cent), reflecting the preparedness of
exporters to secure supply on the Australian market;

. it is one matter to contend that the Australian Industry cannot supply the local
customer base at a point in time, and yet another to export at significantly dumped
and injurious prices;



. the Australian Industry sought relief from injurious prices in 2018 (resulting in Report
473) following the Industry’s demonstration that dumping had caused volume and
price injury across a number of long-term contracts;

. at any one time, the contract re-negotiation process accounts for a significant
proportion of total sales by Australian industry members (indeed, more than 95 per
cent of sales are by long-term contract);

. the dumped and injurious imports occurred at times when the Australian industry was
experiencing supply issues — that is, the industry was susceptible and exposed to
injurious dumping that capitalized on reduced selling prices (from the dumping)
across a number of contracts;

. exporters in China and Thailand have recommenced exports to Australia in 2023 —
China in albeit small volumes, and Thailand at levels in 2023 post the investigation
period which exceed the volumes exported in Report 473;

. Yara AB has indicated that Australia is not a key market, and that its capacity
utilization is not a “driver” for its exports and challenges that its third country exports
were at dumped prices — although Yara AB did not participate in the verification of
costs, etc for validation. Yara AB’s long-standing supply position to the Australian
market however would indicate that Australia remains an attractive market for supply;

. the decline in raw material ammonia prices to 2019 levels — as confirmed by
independent industry analysts* - is matched by declines in traded prices for
ammonium nitrate;

. continued reductions in forecast prices for ammonia were apparent in the first half of
2024, which started to increase again however have subsequently fallen further
again — have been reflected in recent import prices for ammonium nitrate exported
from Lithuania to Australia;

. exporters in China, Sweden and Thailand will likely — in the absence of measures —
match competitive import prices into the Australian market (reflecting declines in raw
material ammonia prices).

Import prices for ammonium nitrate will reflect ammonia input prices (as reflect in Figure 14 in SEF
629). It is therefore likely (i.e. more probable than not) that the long-term exporters of ammonium
nitrate to the Australian market in China, Sweden and Thailand will, should the measures be allowed
to expire, re-commence and increase exports (as appropriate) to the Australian market at dumped
prices.

As the exporters in China, Sweden and Thailand match prevailing import prices for supply, the impact
on contract re-negotiations will again be detrimental resulting in a recurrence of material injury that
the anti-dumping measures are intended to prevent.

V. Recommendations

The preliminary recommendations in SEF 629 are based upon a limited interpretation of historic data
and reliant upon empty assurances from an exporter that did not provide cost and selling price
information for the investigation period. The Commissioner’s findings fail to consider the long-
established supply history of exporters in China, Sweden and Thailand into the Australian market or
the size of the dumping margins and the materiality of the injury caused as a result of the significant
dumping margins.

4 Refer Section 6.8.2 of SEF 629, including Fertecon and CRU.



Additionally, it would appear that information as to forecast ammonia prices and import price trends
for countries other than the subject countries have not been fully considered.

Of greater concern, however, is the failure of the findings to acknowledge the influence the measures
imposed by the then Minister on 3 July 2019 have had on the export intentions of exporters in China,
Sweden and Thailand.

The Australian Industry does not consider that the preliminary findings in SEF 629 reflect the
available information confirming it is more likely than not that in the absence of measures exports of
ammonium nitrate from China, Sweden and Thailand will re-establish positions on the Australian
market at dumped prices resulting in a recurrence of material injury that the measures are intended to
prevent.

The Australian Industry requests the Commissioner to re-consider the likely impacts of exporters in
China, Sweden and Thailand re-establishing exports to Australia to meet competitive prices in the
absence of measures. This re-analysis of all of the identified considerations will lead to a conclusion
that the continuation of the measures is warranted.

The Australian Industry requests the Commissioner to rescind the preliminary findings in SEF 629
and substitute a final finding and recommendation to the Minister that should the measures be
allowed to expire it is likely that the Australian industry would experience a recurrence of the dumping
and injury that the measures are intended to prevent.

It is therefore requested that the Commissioner recommend to the Minister that he take steps to
ensure the measures on ammonium nitrate exported from China, Sweden and Thailand do not expire
on 3 June 2024.

If you have any questions concerning this submission, please do not hesitate to contact me on (07)
3342 1921.

Yours sincerely
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John O’Connor
On behalf of the Applicant Industry

Cc: CSBP Limited
Dyno Nobel Asia Pacific Pty Ltd
Orica Australia Pty Ltd
Queensland Nitrates Pty Ltd





