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Continuation 621 - Wind Towers exported from the People’s Republic of China
1. Introduction

Keppel Prince Engineering Pty Limited (KPE) is an Australian manufacturer of Certain Utility Scale Wind Towers
(wind towers and/or the goods), and was the applicant company that requested the above-noted continuation
inquiry (CON 621) — refer ADN No. 2023/030.

The Commission’s recently published Statement of Essential Facts (SEF 621) makes the preliminarily finding
that the expiration of the measures under assessment would likely lead to a continuation of exports from China,’
and that such continuing or recurring exports are like to be at dumped prices.2

However, notwithstanding the likelihood of continued exports and dumping, the Commission considers in that it
is not likely that the expiry of the measures would lead to a continuation or a recurrence of material injury that
the anti-dumping measures are intended to prevent.?

The Commissioner therefore proposes to recommend that the Minister allow the measures to expire on the

goods exported to Australia from China.* In response to this preliminary position, KPE makes the following
comments and representations.

2. Preliminary Injury Finding
SEF 621 preliminarily determines that KPE has experienced a deterioration in its economic performance since
2020 which is unrelated to the dumping of the goods from China, and that there have been a number of factors
other than dumping which have arisen since 2020° - these being:®

- decreasing wind tower projects awarded under Victoria’s renewable energy target auctions;

- changing wind tower design and construction;

- geographical limitations on supplying wind towers;

1 SEF 621, p. 46.

2 With the exception of Chenxi Shipyard Co., Ltd. See SEF 621, p. 49.
3 SEF 621, p. 50.

4 Ibid, p. 60.

5 |bid, p. 59.

6 Ibid, p. 50.
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- procurement considerations; and

- imports not subject to the measures (being Shanghai Taisheng Wind Power Equipment Co. Ltd — TSP)
using a cost advantage to secure contracts and take Australian market share.

The Commission considers that these other factors appear to have had a significant impact on the economic
condition of the Australian industry, and that they are likely to continue to have an impact on the industry’s
economic condition.” KPE disagrees with this view, and establishes its reasoning below.

3. Likelihood of recurrence of material injury is clear

KPE disagrees with the conclusions reached by the Commission and maintains that the likelihood of the
recurrence of material injury caused by dumped Chinese imports is clear.

In US Drams,8 the WTO Dispute Panel found that the continued imposition of measures must be based on
‘positive evidence’. The Panel stated:

Accordingly, we must assess the essential character of the necessity involved in cases of continued
imposition of an anti-dumping duty. We note that the necessity of the measure is a function of certain
objective conditions being in place, i.e. whether circumstances require continued imposition of the anti-
dumping duty. That being so, such continued imposition must, in our view, be essentially dependent on,
and therefore assignable to, a foundation of positive evidence that circumstances demand it. In other
words, the need for the continued imposition of the duty must be demonstrable on the basis of the
evidence adduced.

KPE will elucidate below that a foundation of position evidence does exist that should lead the Commission to
conclude contrary to its SEF 621 findings.

The WTO Panel in US — Coated Paper (Indonesia) (in the context of threat of material injury) rejected
Indonesia's argument that Article 3.7 of the Anti-Dumping Agreement requires investigating authorities to
consider the totality of what happened during the entire period of inquiry and to identify clear and foreseeable
changes in circumstances that would cause subject imports to injure the domestic industry.? In the Panel's view:

[A]n investigating authority may consider the state of the domestic industry at the end of the POl as the
starting point of its threat of injury analysis notwithstanding the fact that the state of the domestic
industry may in part result from the effect of factors other than subject imports. For this reason, the fact
that the decline in demand during the POI negatively affected the domestic industry did not preclude
the USITC from concluding that subject imports would cause injury to the domestic industry in the
imminent future. Thus, our analysis focuses on the USITC's consideration of the likely impact, in the
imminent future, of the projected decline in demand.

In our view, projections about future events need not necessarily reflect a continuation of trends that
took place during the POl for a threat of injury determination to be based on facts as opposed to
allegation, conjecture or remote possibility. As noted above, an investigating authority is required to
provide a reasoned and adequate explanation as to how evidence in the record supports its finding that
a situation of injury would occur in the imminent future. While we would expect the authority to rely on
facts from the present to support the projections it makes about the future and its resulting conclusions
about the future, in our view events that took place during the POI provide the background against

7 |bid, p. 59.

8 US Drams — WT/DS99/R; para 6.42, page 139.

9 Panel Report, US — Coated Paper (Indonesia), para. 7.236.
10 Ibid, para. 7.240.
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which an investigating authority can evaluate the likely future events, but do not limit the scope of
projections that the authority may make concerning future events.

The Commission considers in the current inquiry that factors other than dumping have impacted the domestic
industry. KPE argues that the Commission has not adequately considered all positive evidence available to it,
as furnished by KPE during the industry verification and throughout the inquiry to-date. KPE also submits that
the Commission has a legislative obligation to look beyond the period assessed — a period over which the
Australian wind tower market will develop in an unprecedent manner. The take-up of opportunities available to
subject exporters as the Australian wind tower market develops and matures, in the absence of continued
measures, will have dire consequences for Australian industry.

KPE therefore submits that the Commission has drawn erroneous conclusions from the factors it has given
weight to, and that it should reassess its preliminary findings based on the following:

i). Contemporary variable factors;
ii). Pre-qualification is not a precursor to discontinuation;
iii). Industry opportunities are clear, with a level playing field; and
iv). Non-subject exporter positions are unlikely to hold.
Each of these is considered further below.
i.  Contemporary variable factors absent

In SEF 621, the Commission states that:!

The commission is also conducting a review of measures on wind towers, Review 615. Review 615 is
examining the period 1 July 2021 to 31 December 2022 to determine whether the variable factors have
changed and possible revocation of the measures as they apply to one exporter.

Review 615 is a separate review to this continuation inquiry. In the initiation notice for this continuation
inquiry 621, the Commissioner did not specify a particular inquiry period, but at that time proposed to
have regard to the variable factors determined in Review 615 for the purposes of this continuation
inquiry, to the extent relevant. At present, Review 615 remains ongoing.

KPE submits that the variable factors to be determined in Review 615 (REV 615) are substantially relevant to
CON 621, particularly given KPE’s comprehensive representations in that review concerning the existence of a
Chinese particular market situation. These representations have been supported by a substantial body of
contemporary jurisdictional trade precedent, which fundamentally concludes that Chinese wind tower home
market prices are unsuitable for determining normal values. The Commission’s consideration of this precedent
will therefore inform its assessment in CON 621.

ADN 2023/072 was published 17 October 2023 advising of the third extension to the publication of the Statement
of Essential Facts for REV 615. Over the course of REV 615, the points at which the SEF publication date has
been extended and the reasons given are summarised in the below table:

ADN Date Extended from/to & reasons

2023/040 19 June 2023 Extended from:19 June 2023

Extended to: 27 September 2023

Days extended by: 100

Reason: to allow further time to gather and analyse

" SEF 621, p. 7.
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further information.

2023/063 27 September 2023 Extended from: 27 September 2023

Extended to: 16 November 2023

Dayes extended by: 49

Reason: to finalise the analysis of the relevant data.

2023/072 17 October 2023 Extended from: 16 November 2023

Extended to: 13 March 2024

Days extended by: 117

Reason: preferable in the circumstances of the case.

Non-Confidential Table 1: SEF 615 publication date extensions
The specific preferable reason for the third SEF publication due date extension was: 2

The commission is conducting an inquiry into the continuation of measures on wind towers,
Continuation Inquiry 621. That inquiry is separate to Review 615 but concerns the same measures. A
Statement of Essential Facts for that inquiry (SEF 621) has been published on the electronic public
register on 16 October 2023.

In SEF 621, the Commissioner proposes to recommend that the measures on wind towers exported to
Australia from China expire on 16 April 2024.

Given this proposed recommendation based on findings in 621, and the relevance to the measures at
issue in Review 615, the Commissioner has assessed it preferable to extend the timeframe for
conducting Review 615.

This will enable the Commission to consider findings made in Continuation Inquiry 621 in its
assessment of Review 615.

This third extension is the longest of the three, and comes at a time where, presumably, the Commission had
finalised analysis of all relevant data (in accordance with the reason given for the second extension, and without
further data analysis reasons included in the third extension Notice).

KPE submits that revised variable factors will be a highly applicable consideration in assessing the relevance of
contemporary measures to selling prices'¥/expected selling prices. Except for Chenxi Shipyard Co., Ltd
(Chenxi), the Commission has considered that there is sufficient evidence to conclude that goods exported to
Australia from China at dumped prices are likely to continue or recur.* This conclusion has been informed by an
assessment of dumping margins established in earlier and now dated Accelerated Review inquiries, a summary
of which is below:

Accl. Review | Chinese Exporter Review Period Dumping duty | Decision Date
597 Chengxi Shipyard Co., Ltd | Jul. 202 — Dec. 2021 0.0% 24 June 2022
602 Penglai Dajin Offshore Jan. 2021 - Dec. 2021 1.2% 20 April 2023
Heavy Industry Co., Ltd
603 CS Wind China Co., Ltd | Jan. 2021 — Dec. 2021 |  Floor Price 20 April 2023
Non-Confidential Table 2: Accelerated reviews summary

In a reasoned recurrence analysis, regard should be had to the most contemporary variable factors available.
The Commission has not had regard to these from REV 615. Margins of dumping assessed under a Chinese
particular market situation will certainly be different from those that would otherwise be assessed under the

2 ADN 2023/072, p. 2
13 As noted in the Commission’s Dumping and Subsidy Manual, at p. 138.
4 SEF 621, p. 49.
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Commission’s earlier adopted methodology,'® and would certainly be higher than those assessed in the above-
noted accelerated reviews. The quantum of likely future dumping is therefore higher than the Commission has
assessed in SEF 621.

For context, on 4 August 2023, the Canadian Border Services Agency (CBSA) published its preliminary
Statement of Reasons concerning the ongoing dumping and subsidisation investigation into wind towers from
China. It confirmed, inter alia, that the scope of the Government of China’s (GOC) macro-economic policies and
initiatives provide a compelling factual basis that the GOC is influencing the Chinese wind tower sector. In
estimating Chinese normal values using the selling prices, total costs and profit, of like goods sold by producers
in a surrogate country, it concluded that the following margins of dumping and subsidisation should be imposed,

and provisional duties collected: ¢

Estimated Estimated Provisional
Margin of Amount of .
. . Duties
Exporter Dumping Subsidy (% of Export
(% of Export | (% of Export B )P
Price) Price) o
CS Wind China Co.. Ltd. 92.9% 42.8% 135.7%
i:glal Dajin Offshore Heavy Industry Co., 29 8% 7 8% 97 6%
Shanghai Taisheng Wind Power Equipment R3.8% 16.3% 100.0%
Co., Ltd.
All Other Exporters 151.0% 42.8% 193.8%

Non-Confidential Table 3: CBSA preliminary findings

On 2 November 2023, the CBSA published its final determination Statement of Reasons for the same inquiry,

concluding that subject exporters were dumping and subsidised by the following amounts:'”

Margin of Amount of
Dumpin Subsid

L (% of ]:l':.]JtpEr‘t (% of Ex:urt
Price) Price)
CS Wind China Co., Ltd. 108.2% 5.3%
Penglai Dajin Offshore Heavy Industry Co., Litd. 109.0% 3.0%
Shanghai Taisheng Wind Power Equipment Co., Ltd. £9.4% 5.6%
All Other Exporters - China 159.3% 21.9%

Non-Confidential Table 4: CBSA final determination

On whether the GOC influences the Chinese wind-tower market, the CBSA has concluded that;®

Based on the information on the record, the scope of the GOC’s macro-economic policies and
measures provide a compelling factual basis that the GOC is influencing the Chinese steel, wind tower,
and electricity industries. The wind tower sector is located between the steel and electricity industries as
steel is the primary input in wind towers and wind fowers are an input in wind turbines, which generate

15 Refer KPE'’s submission to REV 615 (Folio No. 13), The fact that the Commission continues to ascertain normal values under
$.269TAC(1) but then recognises GOC distortions in the Chinese wind tower market is a non-sequitur. It cannot logically flow that the
Commission has consistently found the existence of a PMS in the Chinese steel industry, the many findings of which should inform the
Commission’s view that the GOC distorts the Chinese wind tower market, but then not conclude that a PMS exists specifically for wind

towers and continue to determine normal values under section 269TAC(1).

16 CBSA Statement of Reasons concerning the preliminarily determinations with respect to the dumping and subsidizing of Certain Steel
Utility Scale Wind Towers and Sections Originating in or Exported from The People’s Republic of China, 4 August 2023, p. 43.

17 CBSA Statement of Reasons concerning the final determinations with respect to the dumping and subsidizing of Certain Steel Utility
Scale Wind Towers and Sections Originating in or Exported from The People’s Republic of China, 2 November 2023, p. 42.

18 |bid, p. 25.
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electricity. Therefore wind towers are in a unique position where there are considerable GOC policies
impacting wind towers themselves, but also both the upstream and downstream industries. The
existence of such policies and measures dramatically change the demand and supply balance in the
domestic market and materially alter the domestic prices of steel inputs such as steel plate, or price of
electric outputs.

The absence of continued measures will therefore permit an increasing presence of materially dumped goods in
the market from China and would have a dampening impact on prices. The price reductions required of the
Australian industry to obtain projects and therefore remain competitive if the measures expired would extrapolate
into either a continued lack of secured projects or material reductions in revenue, profit and profitability. A
deterioration in these factors would categorically worsen the Australian industry’s economic condition in relation
to the other economic factors that are in part a function of price and profit.

ii.  Pre-qualification is not a precursor to discontinuation

The Commission considers that KPE'’s current lack of pre-qualification with Original Equipment Manufacturers
(OEMs) is a key determinant impacting its ability to successfully tender for wind tower projects.”® KPE
strenuously disagrees with this assessment.

SEF 621 refers to the pre-qualification process as detailed in the final report to Continuation No. 487, which
provides for brief reading:?

Potential suppliers tend to be pre-qualified. Qualifications may also lapse after a defined period and
need to be re-instated. The cost of the qualification process tends to be borne by the relevant OEM.
KPE is a pre-qualified supplier to all major OEMs.

The subjective and OEM-specific nature of the pre-qualification process is the reason for this brevity. The pre-
qualification process various between OEM’s and is determined by them. As noted above, qualifications lapse
after a defined period, a period determined by the OEM. The pre-qualification process itself is also highly
dependent on the OEM’s requirements at the time. The economic reality is that all wind tower manufacturers are
required to undertake the pre-qualification process, and have this re-instated regularly, in some way, shape, or
form. As was evidenced during industry verification, KPE’s earlier pre-qualification status had been established
and reinstated over time based on its attendance to OEM stipulations, which [confidential text deleted: KPE
pre-qualification processes].

The Commission should hence afford little weight to what is standard industry practice. It is a simple matter of
administrative process for KPE to have its pre-qualification status reinstated. The Commission should also recall
from industry verification that [confidential text deleted: KPE pre-qualification processes].

a preference for dumped and materially injurious Chinese imports.

The lack of KPE’s current pre-qualification does not somehow remove it from participating in the Australian wind
tower market, nor will it remove it from participating in the future. KPE’s participation over the period assessed
by the Commission in the current inquiry has been stifled by a preference for the Chinese subject goods, and will
remain stifled in the absence of continued measures. It is not a matter of assuming that the TSP-dominant
Victorian market translates to a lack of injury to KPE when, as shown in SEF 621, Chinese exporters subject to
the measures have maintained an Australian presence:

19 SEF 621, p. 55.
20 REP 487, p. 20.
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Import volumes (tonnes)

2018 2019 2020 2021 2022

B China subject to measures B China not subject to measuras (ther countries
Non-Confidential Chart 1: SEF 621 - Figure 18 reproduced

The Ministerial Direction on Material Injury (the Direction) states, in relevant part, that in cases where the
dumped imports hold a small share of the Australian market, it may be difficult to demonstrate material injury.?’
The direction states that no minimum standard should be used to determine whether dumped imports have a
sufficient share of the Australian market to cause material injury.?

A lack of wind tower projects after 2020 for KPE is material to KPE. The small share of subject Chinese
exporters cannot be ignored as having caused material injury to KPE, nor as likely to cause further injury to KPE
in the absence of continued measures. The chart above indicates the existence of subject exports in the
Australian market during 2022 highlighting the likelihood of such exports to influence price and impact non-
subject exporters and the Australian industry alike. The economic reality is that this small proportion held in 2022
will grow if the measures are allowed to lapse.

iii.  Industry opportunities clear, with a level playing field

The Commission considers that one of the most significant factors since the measures were last continued is the
absence of further wind tower projects via the Victorian VRET auctions process.? In addition:2*

...wind towers have continued to increase in size, further challenging the Australian industry’s capability,
and more projects have emerged in locations where it is not logistically feasible for the Australian
industry to supply, such as the Maclntyre wind farm precinct in Queensland.

On VRET project reliance, SEF 621 states that:2

...from 2018 onward the Australian industry was increasingly reliant on the Victorian Government’s local
manufacturing content requirements to leverage its competitiveness in the market. From 2020, the
Australian industry has not won any projects in the Australian market outside of VRET auctions. In
2020, all projects won by KPE were under VRET auctions. There has been no further VRET auctions
after 2020. As such, the commission considers that the absence of government led wind tower projects
with local content requirements was a significant factor impacting the performance of the Australian
industry.

21 Australian Customs Dumping Notice No. 2012/24.
2 |pid.

23 SEF 621, p. 67.

2 |bid.

% |bid, p. 52.
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On changes in wind tower design and construction, SEF 621 states that:2

The commission considers the Australian industry’s production capability shortfall is related to the
change in the design and construction of wind towers over time. The commission considers it to be
unrelated to the presence or absence of measures. At present, the commission has not identified
evidence to indicate that, absent any commitments from government programs, KPE will make the
capital investment to improve its manufacturing capability.

On geographical supply limitations, SEF 621 states that:?”

...Since the peak observed in 2019 the Australian industry has had a shrinking pool of projects that it
could reasonably be expected to supply. This is due to the logistical issues and prohibitive transport
costs associated with the manufacture and supply of wind towers interstate. The commission considers
these factors to be unrelated to the presence or absence of measures.

The resultant preliminary conclusion is that, in the absence of measures, the Australian industry will continue to
face the same challenges that have led to the deterioration in its economic performance since the measures
were last continued — and hence that the expiration of the measures would not lead, or be likely to lead, to a
continuation or recurrence of the material injury that the measures are intended to prevent.28

KPE submits that the Commission has taken a fundamentally short-sighted and static view of the Australian wind
tower industry. Contrary to this view, the Australian wind tower market, the opportunities presented therein, and
the challenges faced by participants will be substantially different going forward to what they have been
historically. The Commission has not considered this in its continuation assessment.

According to the CSIRO:2

Australia is experiencing one of the fastest growing power system transformations on the planet. The
combined impacts of the '4Ds' - decarbonisation, digitisation, democratisation and decentralisation - are
driving Australia's unparalleled transformation. These are being accelerated by a complex range of
societal, technological, economic and commercial shifts.

KPE has recognised the opportunity to service the expanding Australian renewables energy market [confidential
text deleted: KPE'’s assessment of industry opportunities]. While the Commission has commented above that it
has not evidenced Australian industry capital investment plans to improve manufacturing capability, this is
factually inaccurate. During verification, KPE provided the Commission with [confidential text deleted: KPE
capital expenditure plans and assessment of industry opportunities], with an estimated confidential text
deleted: KPE capital expenditure plans and assessment of industry opportunities].3® Since then, KPE has
[confidential text deleted: KPE capital expenditure plans and assessment of industry opportunities].3' The total
estimated CAPEX spend [confidential text deleted: KPE capital expenditure plans and assessment of industry
opportunities].

[Confidential text deleted: KPE capital expenditure plans and assessment of industry opportunities] meet
Australian customer requirements, will diversify [confidential text deleted: KPE capital expenditure plans and
assessment of industry opportunities] geographic supply limitations. It therefore renders null-and-void the
Commission’s production capability shortfall assessment®2 in the context of servicing the Australian wind tower
market going forward. These [confidential text deleted: KPE capital expenditure plans and assessment of
industry opportunities] pipeline of expected future wind tower project work [confidential text deleted: industry

2 |bid, p. 53.

27 |bid, p. 54.

28 SEF 621, p. 58.

29 Refer https://www.csiro.au/en/news/all/articles/2023/july/gpst-stage-2-reports-energy
30 Refer Confidential Attachment 1.

31 Refer Confidential Attachment 2.

32 SEF 621, p. 53.
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opportunities] projects of which will also be highly attractive to Chinese exporters who have excess capacity to
dump at material margins causing material injury.®

At the 2023 National Manufacturing Summit,* KPE detailed the pipeline of onshore wind tower projects slated for
New South Wales and Queensland between now and 2035. In summary:35

New South Wales (NSW)

The NSW Government has announced five renewable energy zones (REZs) under the Electricity Infrastructure
Roadmap.3® The Energy Corporation of NSW will deliver the REZs, of which three have a target generation
capacity of 13.5 gigawatts (GW). [confidential text deleted: KPE’s assessment of industry opportunities].

Queensland

The Queensland Energy and Jobs Plan3” proposes 2,600 wind towers by 2035. [confidential text deleted:
KPE’s assessment of industry opportunities].

[confidential text deleted: KPE’s assessment of industry opportunities).

[confidential text deleted: KPE’s assessment of industry opportunities] categorically highlight KPE’s intent to
remain as a viable sovereign manufacturer — [confidential text deleted: KPE’s assessment of industry
opportunities] injurious Chinese dumping is adequately addressed. The circumstances in which dumping and
injury has prevailed over the life of the trade measures to-date has varied, and will continue to do so. It is neither
correct nor preferable that the Commission has preliminarily concluded that Australian industry will continue to
face the same challenges going forward as it has in the past. The challenges the Australian industry will face, in
the absence of continued measures, is material injury from Chinese dumping — and to a greater degree than
experienced in the past, given the unprecedented advance of the Australian wind tower market. The
Commission must therefore give due and weighty consideration to, as emphasised in US — Coated Paper
(Indonesia), the fact that future events in the Australian wind tower market will not reflect a continuation of trends
that took place during the continuation assessment period.

iv.  Exempt exporter positions will not hold

The Commission considers that imports not subject to measures have leveraged a cost advantage to secure
Australian wind tower contracts and take market share,3 with imports from TSP having the lowest landed price in
2019 and 2022, and imports from Vietnam having the lowest landed price in 2020 and 2021.3% The Commission
also considers that:4

...a large influx in the volume of dumped goods is unlikely [in the absence of measures] given that
approximately 85% of imports to Australia in 2022 were produced by exempt exporter TSP. The
commission considers that subject exporters from China may have increased their project tendering
activity following the imposition of measures on 15 December 2021 in the EU, as higher anti-dumping
duty rates than Australia were applied to Chengxi, Penglai and the ‘all other companies’ exporter
category, making Australia potentially a more attractive destination. Despite the imposition of these
measures, subject exporters’ Australian market share was less than 5% during 2022, indicating that any

33 This new pipeline of work has been recognised by the Commission in SEF 621, at p. 25 ...Originally concentrated mostly in Victoria,
wind farms in NSW and Queensland are seeing a significant upliff in new and proposed government and free-market activity.

34 Refer https://amtil.com.au/national-manufacturing-summit-2023/

35 Refer Confidential Attachment 3.

36 Refer https://www.energy.nsw.gov.au/nsw-plans-and-progress/major-state-projects/electricity-infrastructure-roadmap

37 Refer https://www.epw.qgld.gov.au/energyandjobsplan

38 SEF 621, p. 50.

%9 |bid, p. 56.

40 1bid, p. 45.
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increase in project tendering competition resulting from the new measures in the EU did not translate
into immediate project wins against TSP.

Respectfully, KPE disagrees with this assessment. The Commission cannot assume that a large influx of
dumped goods in unlikely given the expected future expansion of the onshore Australian wind tower market. Nor
can the Commission assume that TSP will maintain its dominant market position. It is too short-sighted to
conclude that the EU measures and the lowering of Chinese dumping margins from recent accelerated review
inquiries will not eventually result in subject exporters re-entering the Australian marked at dumped prices
causing material injury.

TSP’s ADRP review finalised in April 2020, at which point it became exempt. However, TSPs’ dominance was
only fully evident by 2022 with it having acquired a market share of 86 percent:

Australian Market Volume - 1 Jan 2017 to 31 Dec 2022
(tonnes)

017 2018 2015 021 2022

W Australian Industry B China BT T MEasure B Chimna mit subjsct 1o /e asures All ather Countrie

Non-Confidential Chart 2: SEF 621 — Figure 13 reproduced

Project wins against TSP by subject Chinese exporters cannot immediately come about due to the long lead time
nature of the wind tower industry. This is clearly evidenced in the time taken for TSP to gain its Australian
market volume position following the ADRP review. The decision dates for Accelerated Reviews 597, 602, and
603 are listed in the table above at 3(i). Review 597 finalised in June 2022, and review's 602 and 603 finalised in
April 2023. As noted in the table above also, the reviews have resulted in revised dumping penalties that, in
KPE'’s view, are not too dissimilar to exempt exporters.

The Commission considers it likely that Chinese exporters had the capacity to produce a greater volume of wind
towers than they produced over the continuation assessment period.*! Chinese exporters have demonstrated
their intention to utilise this excess capacity to export to Australia through continued tendering for wind tower
supply contracts.*2

It is therefore too early for the Commission to hypothesize that these review outcomes will not ultimately translate
to subject Chinese exporters gaining greater Australian market share. Instead, with TSP’s behaviour indicative
of Chinese wind tower exporter behaviour in the absence of measures,* alongside the substantial body of

4 1bid, p. 43.

42 1bid.

43 At Confidential Attachment 4, KPE provides a recent pricing example. The example provides an AUD equivalent comparison between
[confidential text deleted: price example details] and what KPE would quote for the same project. At tab [confidential text deleted:
price example details and comparisons].
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positive evidence for the future growth of the Australian wind tower market, KPE submits that the increasing
cohort of eastern States customers will be easily entertained by dumped and injurious subject exporter wind
towers in the absence of continued (and revised) measures.

4, Conclusion

The Commission must consider what will happen (or what would be likely to happen) in the future should a
certain event, being the expiry of the measures, occur. However, the Commissioner must nevertheless base
conclusions and recommendations on facts. The facts in the present case demonstrate that the recurrence of
dumping and material injury in the future is highly likely in the absence of measures on wind tower exports from
China. KPE submits that the SEF is not sufficiently forward-looking and that the Commission must necessarily
consider and assess the likely future supply and demand conditions within the Australian market as part of its
deliberations. As argued above, the Commission has failed to comprehensively consider all facets of the future
economic reality of the Australian industry for the goods in the absence of trade measures. Doing so now,
however, should reveal that there are clear and obvious reasons as to why the Commissioner should revise its
proposed Ministerial recommendation.

A measured assessment of the issues addressed by KPE in this submission will permit the Commission to
conclude that positive dumping and material injury is likely to recur in the absence of measures against China.
The correct and preferable Ministerial recommendation is therefore that the measures not be allowed to lapse on
16 April 2024.

For and on behalf of KPE.
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