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Anti-Dumping Review 615 — Wind Towers exported from the People’s Republic of China

1. Introduction

Keppel Prince Engineering Pty Limited (KPE) is an Australian manufacturer of Certain Utility Scale Wind Towers
(wind towers) and was the applicant company that requested the above-noted variable factors review (REV
615) — refer ADN No. 2023/011. KPE makes the following submission in response to recently published ADN
2023/072.

2. Statement of Essential Facts publication extension
ADN 2023/072 dated 17 October 2023 advised of the third extension to the publication of the Statement of

Essential Facts (SEF). Over the course of the review thus far, the points at which the SEF publication date has
been extended and the reasons given are summarised in the below table:

ADN Date Extended from/to & reasons

2023/040 19 June 2023 Extended from:19 June 2023

Extended to: 27 September 2023

Days extended by: 100

Reason: to allow further time to gather and analyse
further information.

2023/063 27 September 2023 Extended from: 27 September 2023

Extended to: 16 November 2023

Dayes extended by: 49

Reason: to finalise the analysis of the relevant data.

2023/072 17 October 2023 Extended from: 16 November 2023

Extended to: 13 March 2024

Days extended by: 117

Reason: preferable in the circumstances of the case.

The specific preferable reason for the third SEF publication due date extension was:!

The commission is conducting an inquiry into the continuation of measures on wind towers,

T ADN 2023/072, p. 2
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Continuation Inquiry 621. That inquiry is separate to Review 615 but concerns the same measures. A
Statement of Essential Facts for that inquiry (SEF 621) has been published on the electronic public
register on 16 October 2023.

In SEF 621, the Commissioner proposes to recommend that the measures on wind towers exported to
Australia from China expire on 16 April 2024.

Given this proposed recommendation based on findings in 621, and the relevance to the measures at
issue in Review 615, the Commissioner has assessed it preferable to extend the timeframe for
conducting Review 615.

This will enable the Commission to consider findings made in Continuation Inquiry 621 in its
assessment of Review 615.

This third extension (by the number of days extended) is the longest of the three, and comes at a time where,
presumably, the Commission has finalised analysis of all relevant data (in accordance with the reason given for
the second extension, and without further data analysis reasons included in the third extension Notice).

KPE questions the Commission’s reasoning for the third SEF extension and submits that this new date prohibits
KPE from making a fully informed assessment of all relevant information applicable to CON 621’s recently
published preliminary findings — preliminary findings of which are absent an assessment of variable factors on
the basis that CON 621 places reliance on REV 615 for these.

Aside from consideration of the revocation request by Chengxi Shipyard Co., Ltd, the ultimate findings made in
CON 621 do not have relevance to the specific reassessment of export prices and normal values in the current
review.

In SEF 621, the Commission has stated that:2

The commission is also conducting a review of measures on wind towers, Review 615. Review 615 is
examining the period 1 July 2021 to 31 December 2022 to determine whether the variable factors have
changed and possible revocation of the measures as they apply to one exporter.

Review 615 is a separate review to this continuation inquiry. In the initiation notice for this continuation
inquiry 621, the Commissioner did not specify a particular inquiry period, but at that time proposed to
have regard to the variable factors determined in Review 615 for the purposes of this continuation
inquiry, to the extent relevant. At present, Review 615 remains ongoing.

KPE submits that the variable factors to be determined in the present review are substantially relevant to CON
621, particularly given KPE’s representations concerning the existence of a Chinese particular market situation.
These representations are supported by a substantial body of contemporary jurisdictional trade precedent, which
fundamentally concludes that Chinese wind tower home market prices are unsuitable for determining normal
values. The Commission’s consideration of this precedent will therefore inform its assessment of revised
variable factors.

In the context of CON 621, revised variable factors will be a highly applicable consideration in assessing the
relevance of contemporary measures to selling prices®/expected selling prices. REV 615 and CON 621 are
hence clearly linked. KPE therefore requests that the Commission publish SEF 615 as soon as possible, and
well before the CON 621 SEF submission deadline of 6 November 2023.

For and on behalf of KPE.

2 SEF 621,p. 7.
3 As noted in the Commission’s Dumping and Subsidy Manual, at p. 138.
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