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Attachment 1: REVIEW OF MEASURES APPLICATION CONSIDERATION 
ASSESSMENT  
(section 269ZB and section 269ZC of the Customs Act 19011) 
 

Case number: 615 Case type: Review of measures 

Applicant: Keppel Prince Engineering 

Pty Limited 
  

Goods: Certain Utility Scale Wind 
Towers 

  

Proposed review period: 1 July 2021 to  
31 December 2022 

Coverage of review: All exporters2  

 

Country subject of application for Division 5 review: 

 

China 

 

Part A: Assessment of the requirements of section 269ZA(2) and section 
269ZB(1) 

Anti-Dumping Commission (commission) assessment:  

The application satisfies the requirements of sections 269ZA(2) and 269ZB(1) 

1. Requirements under section 
269ZA(2) 

Assessment of whether the application meets requirements 

An application for review of 
anti-dumping measures must not be 
made: 

(a) if the measures involve the 
publication of a dumping duty 
notice or a countervailing duty 
notice – earlier than 12 months 
after: 

(i)  the publication of the notice, or 

(ii) the publication of a notice 
declaring the outcome of the last 
Division 5 review of the notice. 

The measures involve a dumping duty notice.  

Keppel Prince Engineering Pty Limited (Keppel) 
submitted an application on 31 January 2023 
seeking a review of the variable factors relevant to 
the dumping duty notice.  

The dumping duty notice was published on  
16 April 2014. There have been no Division 5 
reviews of the dumping duty notice. Accordingly, 
Keppel’s application meets the requirement under 
section 269ZA(2). 

Satisfied 

2. Requirements under section 
269ZA(4) 

Assessment of whether the application meets requirements 

 
1 All legislative references in this assessment are to the Customs Act 1901 unless otherwise specified. 
2 Except Shanghai Taiseng Wind Power, as the anti-dumping measures do not apply to this exporter. 
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If, as a result of a person’s application 
under Division 6 for accelerated review 
of a dumping duty notice or a 
countervailing duty notice, the Minister 
has made a declaration under section 
269ZG(3): 

(a) that person may not make an 
application for a review of that 
notice earlier than 12 months after 
the making of that declaration. 

The Minister has not made a decision under 
section 269ZG(3) as a result of an application by 
Keppel for a Division 6 accelerated review within 
the 12 month period preceding this application for 
a Division 5 review of measures. 

Satisfied 

 

3. Requirements under section 
269ZB(1) 

An application must: 

Assessment of whether the application meets requirements  

(a) be in writing The application is in writing.  

The non-confidential version of the application is 
on the electronic public record (EPR) on the 
commission’s website at 
www.adcommission.gov.au  

Satisfied 

(b) be in a form approved by the 

Commissioner 

The application is in the approved form (Form B602 

– Application for a review of measures). 
Satisfied 

(c) contain such information as the 
form requires 

The application contains such information as the 
form requires. It includes:  

• a completed declaration  

• answers to all questions that were required to 
be answered by the applicant, and 

• sufficient detail in the non-confidential version 
of the application to enable a reasonable 
understanding of the substance of the 
information submitted in confidence. 

Satisfied 

 

(d) be signed in a manner indicated by 
the form, and  

The applicant signed the application in the manner 
required by the form.   

Satisfied 

(e) be lodged in a manner approved 
under section 269SMS 

The application was lodged in accordance with 
section 269SMS, being by email to the 
commission’s nominated email address.  

Satisfied 

 

Part B: Assessment of the requirements of section 269ZB(2) and section 
269ZB(1)(c) 

Commission’s assessment:  

The application satisfies the requirements of sections 269ZB(2) and 269ZB(1)(c) 

1. Requirements under section 
269ZB(2) 

An application must include: 

Assessment of whether the application includes 
information 

(a) a description of the kind of goods to 
which the measures the subject of 
the application relate 

The application included a description of the 
goods to which the measures the subject of the 

application relate.3 

Satisfied 

 
3 Appendix A provides further details. 

http://www.adcommission.gov.au/
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(b) a description of the measures the 
subject of the application 

The application includes a description of the current 
measures, including the goods description, tariff 
details, the relevant country and the publication 
details for the imposition of measures.  

Satisfied  

(c) if the application is based on a 
change in variable factors – a 
statement of the opinion of the 
applicant concerning: 

(i) the variable factors relevant to 
the taking of the measures that 
have changed 

(ii) the amount by which each such 
factor has changed, and 

(iii) the information that establishes 
that amount 

The application included statements of opinion 
relevant to the following variable factors that have 
changed: 

• export price 

• normal value 

Keppel provided evidence of plate steel price 
movements which they’ve relied upon to estimate 
the amount by which the normal value and export 
price has changed. 

Satisfied 

(d) if the application is based on 
circumstances that in the 
applicant’s view indicate that the 
anti-dumping measures are no 
longer warranted – evidence, in 
accordance with the form, of the 
circumstances.  

Not applicable. 

The applicant has not requested the commission 
consider revoking the measures. 

 

Not 
applicable 

2. The application contains such 
information as the form requires 
(section 269ZB(1)(c)) 

Assessment of whether the application contains 
information 

 

(a) Name other parties supporting this 
application. 

The applicant names Haywards Steel Fabrication & 
Construction / Crisp Brothers Structural Steel and 
Metal Work as other parties that support the 
application.  

Satisfied 

(b) Describe your interest as an 
affected party 

The applicant stated it: 

- is an Australian manufacturer of Certain Utility 
Scale Wind Towers the subject of measures; and 

- was the original applicant for the imposition of 
measures in Anti-Dumping Investigation No. 221. 

Satisfied  

(c) Provide details of the current 
anti-dumping measures (aligns with 
section 269ZB(2)(b)) 

The application included a description of the 
current measures as ascertained in the last 
Division 6A continuation of measures from 
Continuation Inquiry No 487 (CON 487), published 
in Anti-dumping Duty Notice No 2019/33. 

Satisfied 
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(d) If you are an exporter of the goods 
the subject of this application: 

• Have you exported the goods to 
Australia during the review 
period? If yes, what was the total 
quantity and total value of the 
goods exported to Australia 
during the review period? 

• Have you previously (prior to the 
review period) exported the 
goods to Australia? If yes, 
provide the total quantity and 
total value of the goods exported 
to Australia each year during the 
three years prior to the review 
period. 

• Have you exported like goods to 
countries other than Australia 
during the review period? If yes, 
provide the total quantity and 
total value of exports of the 
goods to each other country 
during the review period. 

Not applicable. 

The applicant is a member of Australian industry.  

Not 
applicable 

(e) Provide the names, addresses, 
telephone numbers, fax numbers of 
other parties likely to have an 
interest in this matter. 

The application contained the names of Chinese 
manufaturers, importers/suppliers as detailed in 
the Dumping Commodity Register which it 
considers are likely to have an interest in this 
matter.   

Satisfied 

(f) Public record and confidential 
versions are marked clearly.  

The application contained clearly marked public 
record and confidential versions of the 
application.  

Satisfied 

 

(g) Provide a statement of opinion of 
the causes of the change in 
variable factors and whether these 
causes are likely to persist. 

The application contained a statement of opinion 
of the causes of the change in normal value and 
export price.  

Please refer to Part C below for further 
assessment. 

Satisfied 
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Part C: Assessment of the applicant’s statement of opinion and information 
under section 269ZB(2)(c) 

Commission’s assessment: The application meets the requirements of section 269ZB(2)(c) 

Variable factors that the applicant claims have changed  

☒ Normal Value           ☒ Export Price               ☐ Non Injurious Price            ☐ Countervailable subsidy 

Variable Factor 

Has the applicant provided a 
statement of its opinion of the 
amount by which the variable factor 
has changed? 

Has the applicant provided the information 
that establishes the amount by which the 
variable factor has changed? 

Normal Value Keppel claimed that the normal value 
has changed since it was last 
ascertained by the Minister. Keppel’s 
opinion, supported by confidential 
information provided, is that plate steel 
from China, being the major raw 
material input into the production of 
wind towers has seen an increase in 
prices between financial year (FY) 2018 
and FY2022.   

Keppel claimed that since the commission’s 
findings in CON 487 and subsequent 
Accelerated Reviews initiated following 
applications by Chinese exporters, the 
applicable variable factors for each exporter 
the subject of anti-dumping measures have 
likely changed substantially. Keppel attributed 
this to an increase in plate steel raw material 
feed prices, caused by an increase in 
steelmaking raw material costs and market 
selling-price dynamics.  

Plate steel is the major raw material input into 
the production of wind towers, and contributes 
at least 50% of the cost to make the goods. 
The movement in steel plate prices therefore 
materially impacts Chinese exporter normal 
values. 

In support of this claim, Keppell provided 
confidential evidence showing the percentage 
of price increase applicable to plate steel from 
China between FY2018 (the period covered by 
CON 487) to FY2022. 

Export Price Keppel claimed the export price has 
changed since it was last ascertained 
by the Minister. Keppel’s opinion, 
supported by confidential information 
provided, is that the export price has 
changed when compared between 
FY2018 and February 2022 prices. 

Keppel claimed that, in the same manner as 
domestic normal values, wind tower export 
prices are also impacted by raw material costs. 
Movements in plate steel prices will have 
impacted and therefore altered export price 
variable factors. 

Keppel provided quotes for the supply of goods 
into the Australian market as evidence of a 
change in export prices.   

NIP Keppel did not claim that the non-
injurious price (NIP) had changed.  

N/A 

Amount of 
countervailable 
subsidy 
received 

N/A N/A 

 

Part D: Assessment of the requirements of section 269ZC 

Recommendation: The Commissioner be satisfied of the matters in section 269ZC(2) 

1. Requirements under section 
269ZC(2)(a) 

Assessment of whether the application meets requirements 
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Does the application comply with 
section 269ZB? 

Please refer to Parts A, B and C above for 
assessment of the application against section 
269ZB.  

Satisfied 

2. Requirements under section 
269ZC(2)(b)(i) 

Assessment of grounds for assertion 

Do there appear to be reasonable 
grounds for asserting that the variable 
factors relevant to the taking of the 
anti-dumping measures have 
changed?  

There appear to be reasonable grounds for 
asserting that the normal value and export price 
relevant to the taking of the anti-dumping 
measures has changed.  

 

Satisfied 

☒ Normal Value           ☒ Export Price               ☐ Non Injurious Price            ☐ Countervailable subsidy 

Normal Value The Commissioner is satisfied there appear to be reasonable grounds that the normal 
value has changed. 

The commission has analysed the confidential data provided by Keppel in its 
application on raw material price movements between FY2018 and FY2022 (see 
Confidential Attachment 1). The analysis indicates that raw material prices have 
increased since CON 487. 

The commission considers that a change in raw material prices will likely result in a 
change to the normal value since last ascertained. 

Export Price The Commissioner is satisfied there appears to be reasonable grounds for asserting that 
the export price has changed. 

The commission has examined the confidential information provided by Keppel as well as 
information obtained from the Australian Border Force import database relating to the 
export price of the goods exported to Australia from China. The analysis indicates that  
the FOB price of wind towers from China has increased since CON 487 (see 
Confidential Attachment 1). 

NIP N/A 

Amount of 
countervailable 
subsidy 
received 

N/A 

3. Requirements under section 

269ZC(2)(b)(ii)  
Assessment of grounds for assertion 

Does there appear to be reasonable 
grounds for asserting that the 
anti-dumping measures are no longer 
warranted?  

N/A 

 

Part E: Other matters 

Not applicable.  

 

Part F: Appendices and attachments 

Confidential Attachment 1 Variable Factor Analysis 
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Appendix A – Goods description 

The goods subject to this review are: 

• Certain utility scale wind towers, whether or not tapered, and sections thereof 
(whether exported assembled or unassembled), and whether or not including an 
embed being a tower foundation section.  

• Wind turbines that have electrical power generation capacities equal to or in excess 
of 1.00 megawatt (MW) and with a minimum height of 50 metres measured from the 
base of the tower to the bottom of the nacelle (i.e. where the top of the tower and 
nacelle are joined) when fully assembled.  

• A wind tower section consists of, at a minimum, multiple steel plates rolled into 
cylindrical or conical shapes and welded together (or otherwise attached) to form a 
steel shell, regardless of coating, end-finish, painting, treatment or method of 
manufacture, and with or without flanges, doors, or internal or external components 
(e.g., flooring/decking, ladders, lifts, electrical junction boxes, electrical cabling, 
conduit, cable harness for nacelle generator, interior lighting, tool and storage 
lockers) attached to the wind tower section. 

 

The following descriptions are excluded from measures, exemption type “GOODS” 
applies:  

• Nacelles and rotor blades, regardless of whether they are attached to the wind 
tower.  

• Any internal or external components which are not attached to the wind towers or 
sections thereof. 

 

Ministerial Exemption Instrument No 2 of 2018  

Interim Dumping Duty (IDD) does not apply to goods subject to Tariff Concession Order 
(TCO) 1761480 with an effective date of 21 September 2017.  

Base section of a five section Wind Generator Tower, having all of the following:  

• Plate steel having a thickness of NOT less than 33mm and NOT greater than 60mm;  

• Section length NOT less than 14,100mm and NOT greater than 16,250mm;  

• Section weight NOT less than 60 metric tonnes and NOT greater than 105 metric 
tonnes; and  

• Diameter NOT less than 4,299mm and NOT greater than 4,650mm. 

Ministerial Exemption Instrument No 5 of 2018  

IDD does not apply to goods subject to Tariff Concession Order (TCO) 1813104 with an 
effective date of 16 May 2018.  

Second section from bottom of a five section Wind Generator Tower, having ALL of the 
following:  

• Plate steel having a thickness of NOT less than 30 mm and NOT greater than 60 mm;  

• Section length NOT less than 15 500 mm and NOT greater than 22 000 mm;  

• Section weight NOT less than 80 metric tonnes and NOT greater than 120 metric 
tonnes;  

• Outer diameter NOT less than 4 400 mm and NOT greater than 4 900 mm 
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The goods are generally, but not exclusively, classified to the following tariff subheadings of 

Schedule 3 to the Customs Tariff Act 1995 (Cth):4 

Tariff subheading Stat Code Unit Description 

7308 STRUCTURES (EXCLUDING PREFABRICATED BUILDINGS OF 9406) 

AND PARTS OF STRUCTURES (FOR EXAMPLE, BRIDGES AND 

BRIDGE-SECTIONS, LOCK-GATES, TOWERS, LATTICE MASTS, 

ROOFS, ROOFING FRAMEWORKS, DOORS AND WINDOWS AND 

THEIR FRAMES AND THRESHOLDS FOR DOORS, SHUTTERS, 

BALUSTRADES, PILLARS AND COLUMNS), OF IRON OR STEEL; 

PLATES, RODS, ANGLES, SHAPES, SECTIONS, TUBES AND THE LIKE, 

PREPARED FOR USE IN STRUCTURES, OF IRON OR STEEL: 

7308.20.00 - Towers and lattice masts: 

03 tonnes Tubular, whether or not tapered 

04 tonnes Other 

7308.90.00 - Other:  

Columns, pillars, posts and beams, girders, bracing, gantries, 

brackets, struts, ties and similar structural units: 

.Roll formed structures: 

52 tonnes ..Hot rolled 

53 tonnes ..Plated or coated with zinc or with aluminium-

zinc alloys, of a thickness less than 1.2 mm 

54 tonnes ..Plated or coated with zinc or with aluminium-

zinc alloys, of a thickness of 1.2 mm or more 

55 tonnes ..Other 

56 tonnes ..Other 

63 tonnes Sectional components, prepared for use in 

towers and lattice masts 

65 tonnes Other 

8502 ELECTRIC GENERATING SETS AND ROTARY CONVERTERS: 

8502.31.10 - Other generating sets 

 --Wind-powered 

 31 No --- AC generating sets of an output exceeding 

500 kVA 

 

 

 

 
4 These tariff classifications and statistical codes may include goods that are both subject and not subject to the 
anti-dumping measures. The listing of these tariff classifications and statistical codes is for convenience and 
reference only and does not form part of the goods description. Please refer to the goods description for 
authoritative detail regarding goods subject to the anti-dumping measures. 
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Appendix B – Current measures 

Further details of the current measures on exports of the goods are available in the Dumping Commodity Register and the EPR. Below is a summary of the current 
measures for China. 

 

Exporter Measure Effective Rate of Duty Ascertained Export Price Export Terms 

Penglai Dajin Offshore Heavy Industry Co., Ltd Security5 10.9% Confidential Free alongside ship (FAS), cash 

CS Wind China Co., Ltd Security6 10.9% Confidential FAS, cash 

Chengxi Shipyard Co., Ltd IDD 0.0% Confidential FAS, cash 

Shanghai Taisheng Wind Power 
supplied directly 

Exempt 

Shanghai Taisheng Wind Power  
supplied through:  
Baotou Taisheng Wind Energy Equipment Co. Ltd; or 
Nantong Blue Island Marine Engineering Co. Ltd; or  
Shanghai Taisheng (Dongtai) Power Engineering Machinery Co. Ltd; or  
Xinjiang Taisheng Wind Energy Equipment Co. Ltd.  
Goldwind International Penonome Limited,  
Vestas Manufacturing AS  
TSP Canada Towers Inc  
Goldwind International Holdings (HK)  
Nordex Energy SE & Co. KG 

Exempt 
 

All other exporters IDD 10.9% Confidential FAS, cash 

 

 
5 Securities are currently being taken whilst Accelerated Review No 602 is completed. Refer to EPR 602 for further details.  
6 Securities are currently being taken whilst Accelerated Review No 603 is completed. Refer to EPR 603 for further details. 


