ANTI — DUMPING SPECIALISTS
ACN 056 514 213 ABN 87 056 514 213

1 March 2017

Mr Dale Seymour

Commissioner _
Australian Anti-Dumping Commission
55 Collins Street

Melbourne Vic 3008

Dear Mr Seymour,
DUMPING INVESTIGATION: A4 COPY PAPER FROM INDONESIA

The Reasons for Judgment in the Federal Court’s Steelforce T) rading Pty Ltd v Parliamentary
Secretary. to the Minister for Industry, Innovation and: Science (2016) FCAI1309 includes
certain references that have relevance to the Commission’s A4 copy paper investigation.
They are as follows:

1. Your words to the effect that you wanted to be “open and transparent” about ‘the
review and “not blind side” the applicants in relation to the Commission’s
recalculation of the SEF dumping margin for the report to the Parliamentary
Secretary. (26) } .

2. Steelforce Trading received an email from you advising the revised SEF dumping
margin and providing the Commission’s calculations thereof, 10 days before your
report to the Parliamentary Secretary. (28) '

3. In Justice Robertson’s opinion, if a critical issue or factor first appeared only in the
Report [Commissioner’s report to the Parliamentary Secretary] where the opposite
view of that critical issue ov factor had been stated in the SEF and practical injustice
was thereby caused to an interested party, there may be a denial of procedural )
Jairness. (54)

4. The Commission’s uplift of Dalian Steelforce’s HSS costs in its normal value

~ construction was the Commission’s benchmark price per tonne of HRC adjusted by

" the quantity of HRC used in Dalian Steelforce’s production of one tonne of HSS.
(114) 8 |

- Concerning reference 1 above, the Commission has not been open and transparent and has
blindsided us in relation to its required revision of SEF341 dumping margins because of its
incorrect use of pulp benchmarks in its construction of normal values for Indah Kiat, Tjiwi
Kimia and Pindo Deli. ) ' K : 3
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With regard to reference 2, your report to the Parliamentary Secretary is to be made in just 5
days (6 March) and we are yet to receive the Commission’s advice of the revised SEF341
dumping margins for Indah Kiat, Tjiwi Kimia and Pindo Deli and calculations thereof,

“despite us having first brought the Commission’s errors in the SEF341 dumping margin
calculations to their attention on 29 December 2016.

Concerning reference 3, if the Commission’s reinvestigation of its SEF341 finding of
Indonesia’s comparative advantage in the production of timber and pulp results in your report

_to the Parliamentary Secretary including a finding of no such Indonesian comparative
advantage, there will be a denial of procedural fairness.

With regard to reference 4, as the quantity of pulp used in the production of one tonne of A4
copy paper is less than one tonne, the Commission’s uplift of Indah Kiat’s, Tjiwi Kimia’s and
 Pindo Deli’s pulp costs for use in normal value constructions should be the Commission’s
_ benchmark price per tonne of pulp adjusted by the quantities of pulp used in Indah Kiat’s
Tjiwi Kimia’s and Pindo Deli’s production of one tonne of A4 copy paper.

We trust that you will have regard to the above when making 'your A4 copy paper report to
the Parliamentary Secretary. . '

In closing, we want to make clear that, if the Parliamentary Secrctary decides that there is a
particular market situation in Indonesia’s A4 copy paper market and [ndonesian -pulp costs

are not competitive market costs, his decision will be taken to the Federal Court by Sinar Mas
and to the WTO Dispute Settlement Body by the Government of Indonesia.

Yours sincerely,
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