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Mr Tim King
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55 Collins Street

Melbourne VIC 3008

Dear Mr King,
PARTICULAR MARKET SITUATION — INDONESIAN A4 COPY PAPER

This submission is in response to Australian Paper’s submission of 9 February 2017
concerning the Commission’s finding of a particular market situation (“PMS”) in Indonesia’s
A4 copy paper market. - ..

Australian Paper claims that we have questioned whether the Commission’s following
finding is consistent with the legislative provisions and the WIO Anti-Dumping Agreement. .

Indonesia’s average domestic selling prices for A4 copy paper were about 10% lower
than domestic selling prices in other Asian markets during the investigation period
because of the “increased avazlabzlzty of timber relative to demand” due to the
Government of Indonesia’s (“GOI’s) “interveniions fo set low prices for domestzcally
harvested logs ".

This is not true. We have not questioned whether the above finding is an error of law in its

non-compliance with legislative provisions (“the Act”) and the WTO Anti-Dumping

Agreement (“ADA”), we have made the 1mportant point that it is an error of fact and in this
- regard, we have submitted the following —

e The Commission has no evidence from which it can be reasonably concluded that
GOI policies have distorted Indonesia’s timber prices; and

e Indonesia’s domestic A4 copy paper prices being lower than domestic selling prices
in other Asian markets may be attributable to many different factors — among other
things, comparative advantage in the production of timber and pulp as found by the
Commission. It cannot be presumed that lower A4 copy paper prices are attributable
to Indonesian timber prices being distorted by GOI policies, as the Commission has
done, when these lower prices may be attributable to many other factors.
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The errors of law made by the Commission in making its finding that a PMS exists for
Indonesia’s A4 copy paper are included in the submission of 28 December 2016 to the
Commission by Williams Trade Law in response to-SEF341. These errors of law will need to
be taken into account by the Parliamentary Secretary in making his decision as to whether a
PMS exists for Indonesian A4 copy paper. ' '

It is paramount that the Anti-Dumping Review Panel’s (“ADRP’s”) affirmation of the
Parliamentary Secretary’s determinations of a Chinese PMS in respect of reinforcing bar and
rod in coils, as referred to by Australian Paper, do not necessarily support a finding by the
Parliamentary Secretary that there is an Indonesian PMS in respect of A4 copy paper. The
_ Parliamentary Secretary’s finding in relation to Indonesia’s A4 copy paper must be based on
facts available concerning the Indonesian A4 copy paper market and the application of the -
law (Australian and international) to these facts. And in this Indonesian case, there is no
evidence that— -
— GOI policies have distorted domestic prices of A4 copy paper, and
— the situation in the Indonesian A4 copy paper market is such that A4 copy paper sales
in that market are not suitable for use in determining a normal value under
s269TAC(1) of the Act. ' 2

Concerning the non-suitability of domestic sales for determination of normal values, the GOI
-policies claimed by the Commission to distort A4 copy paper prices are those applicable to
" timber which is used in the production of pulp used in the production of A4 copy paper sold
in ‘both domestic and export markets. Consequently, these GOI policies, which the
Commission claims to have created a PMS, have not created domestic prices which are not
suitable for use in determining a s269TAC(1) normal value. There is no statutory definition
of the term ‘not suitable for use in determining a price under subsection (1) in
s269TAC(2)(a)(ii) of the Act. It follows that the provision in Article 2.2 that a PMS exists
when it is such that it does not permit a proper comparison of domestic and export prices
must apply. Consequently, the GOI policies which the - Commission claims distort
Indonesia’s A4 copy paper prices do not create a PMS as they are not such that domestic
sales are not suitable for use in determining normal values. Legal reasoning for this-is
provided in Williams Trade Law’s submission of 28 December 2016 in response to SEF341.

Similarly, the ADRP’s confirmation of the Parliamentary Secretary’s determination that the
Chinese exporters’ recorded costs of the production of reinforcing bar and rod in coil do not
reasonably reflect competitive market costs do not necessatily support a finding by the
Parliamentary Secretary that Indonesian exporters Indah Kiat, Tjiwi Kimia and Pindo Deli
recorded costs of the production of A4 copy paper do not reasonably reflect competitive
market costs, which must be based on the facts applicable to these exporters’ production of
A4 copy paper. And as is the situation concerning the Commission’s finding of a PMS for
Indonesian A4 copy paper, the errors of law made by the Commission in its finding that the
recorded costs of the production of A4 copy paper by Indah Kiat, Tjiwi Kimia and Pindo
Deli, to be taken into account by the Parliamentary Secretary, are included in the submission
of 28-December 2016 by Williams Trade Law in response to SEF341.

The Commission’s conclusion that these Indonesian exporters’ recorded costs of production
do not reasonably reflect competitive market costs associated with the production costs of A4
copy papet is solely based on its (non-evidentiary} finding that pulp input costs are distorted
by GOI policies in relation to timber production. . It is paramount that the Commission has
provided no grounds for its finding that the distortion of pulp costs by these GOI policies
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causes them to be non-competitive market costs. It does not ﬁaturally follow that distortion
of pulp costs by GOI policies makes them non-competitive market costs.

As is the case with PMS as outlined above, there is no statutory definition of ‘competitive
market costs’ and therefore, for the legal reasons provided in Williams Trade Law submission
of 28 December 2016, Article 2.2.1.1 of the ADA should apply and the exporters’ records
should be the basis of the cost of production if they are in accordance with the GAAP of the
exporting country and reasonably reflect the costs associated with production of the goods
under consideration. And in this case, as verified by the Commission, Indah Kiat’s, Tjiwi
Kimia’s and Pindo Deli’s records are in accordance with the GAAP principles of Indonesia
and reasonably reflect the costs associated with the production of A4 copy paper.

In conclusion, Australian Paper’s statement that “The Commission’s recommendations to the
Parliamentary Secretary as detailed in SEF341 as they relate to a market situation
determination for A4 copy paper in Indonesia and the findings that the Indonesian exporters’
costs do not reflect competitive market costs are in accordance with legislative provisions” is
1ot correct for reasons outlined in Williams Trade Law submission of 28 December 2016.

The Commission has relied upon its non-statutory Dumping and Subsidy Manual in this
- regard rather than taking into account relevant WTO Anti-Dumping Agreement provisions -

which it is obliged to do under international law.

Yours sincerely,

Rogdr Simpson



