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9 February 2017

Mr Tim King

Case Manager

Dumping Operations
Anti-Dumping Authority
Level 35, 55 Collins Street
Melbourne Victoria 3000

Public File
Dear Mr King

Investigation No. 341 — A4 Copy Paper exported from Brazil, P R China, Indonesia and
Thailand — Market Situation: Indonesia

l. Introduction

The Anti-Dumping Commission (“the Commission”) has concluded in Statement of Essential
Facts No. 341 (“SEF 341") that “there is a market situation within the Indonesian A4 copy
paper market’. The Commission has therefore determined that Indonesian domestic sales of
A4 copy paper are unsuitable for the purposes of determining normal values under
subsection 269TAC(1).

Representations on behalf of the Sinar Mas Group (Submission No. 129) challenge the basis
for the Commission’s finding concerning a particular market situation for A4 copy paper,
arguing that it is not consistent with Article 2.2 of the Anti-Dumping Agreement and, further
challenging the Commission’s interpretation of ‘competitive market costs’.

1. Commission’s findings on A4 copy paper prices in Indonesia

In support of its market situation finding, the Commission has confirmed that average
domestic selling prices for A4 copy paper in Indonesia for 70-80gsm were in the range
US$800 and US$880 per tonne during the investigation period. Meanwhile, domestic selling
prices in other Asian markets (as represented by the domestic selling prices of exporters in
China and Thailand) were in the range US$900 to US$965 per tonne (also for 70-80gsm).

The Commission has attributed this distortion in the Indonesian A4 copy paper domestic
pricing to “the increased availability of timber relative to demand’ which has resulted in
artificially low prevailing prices for Indonesian logs and pulp. In the absence of the
Government of Indonesia’s (Gol’s) interventions to set low prices for domestically harvested
logs from Gol owned plantations (and reserves), “the price for timber and pulp would be
above levels experienced during the investigation period and that these higher input costs
would also be reflected in a higher domestic price for A4 copy paper.”

It is questioned on behalf of the Sinar Mas Group whether the Commission’s findings are
consistent with the legislative provisions and the WTO Anti-Dumping Agreement.
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Il Recent decisions in support of market situation findings

The Commission has recently completed investigations involving findings that a particular
market situation was determined for the following goods exported to Australia from the
People’s Republic of China (“China”);

o Reinforcing bar (Report No. 300);
. Rod In Coil (Report No. 301); and
. Grinding Balls (Report No. 316).

The Commission determined in each of the above investigations that the Government of
China (“GOC”) materially influenced conditions within the Chinese domestic market for the
goods during the investigation period. The Commission referenced the mechanisms through
which the GOC exerted this influence that included government directives and oversight,
subsidy programs, taxation arrangements and the significant number of state owned steel
companies.

Based upon the Commission’s findings that the GOC exerted influence that distorted
domestic prices in China during the investigation period, it found that domestic selling prices
for the goods were unsuitable for use in determining normal values under subsection
269TAc(1) of the Customs Act.

The market situation findings in Reports No. 300, 301 and 316 were the subject of appeal to
the Anti-Dumping Review Panel (ADRP”) (along with the determination as to whether the
exporter’s costs were ‘competitive market costs’). The ADRP has completed reviews of
appeals in the reinforcing bar (ADRP Report No. 39) and rod in coil (ADRP Report No. 40)
investigations. The ADRP has affirmed the Parliamentary Secretary’s decisions in Reports
No. 300 and 301 in relation to the market situation findings and confirmed that in respect of
the goods under investigation the Chinese exporter’s costs did not reasonably reflect
competitive market costs. '

The ADRP’s finding in relation to the appeal of the decision on grinding balls has not been
completed at the date of this submission.

The ADRP findings, however, do confirm that the Parliamentary Secretary’s decisions
concerning a market situation for reinforcing bar and rod in coil in China are consistent with
the provisions of s.269TAC(2)(a)(ii) and that it is open to the Parliamentary Secretary to find
that the costs reflected in the exporter’s records did not reasonably reflect competitive market
costs.

V. Conclusions

The recent ADRP decisions as contained in ADRP Reports No. 39 and 40 affirm the
Parliamentary Secretary’s findings of a market situation in accordance with s.269TAC(2)(a)(ii)
of the Customs Act as being in accordance with the legislative provisions. Additionally, the
ADRP has confirmed that it is open to the Parliamentary Secretary to make determinations
that the exporter’s costs do not reasonably reflect competitive market costs.

The recent findings of the ADRP support the Commission’s proposed recommendations to
the Parliamentary Secretary that:
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(i) a market situation for A4 copy paper exists in Indonesia during the
investigation period; and
(ii) the Indonesian exporter’s costs do not reasonably reflect competitive

market costs.

The Commission’s recommendations to the Parliamentary Secretary as detailed in SEF 341
as they relate to a market situation determination for A4 copy paper in Indonesia and the
findings that the Indonesian exporter's costs do not reflect competitive market costs are in
accordance with the legislative provisions. The Commission, therefore, has not erred in its
assessment of normal values for Indonesian exporters of A4 copy paper to Australia.

If you have any questions concerning this submission, please do not hesitate to contact me
on (03) 8540 2451 or AP’s representative Mr John O’Connor on (07) 3342 1921.

Yours sincerely

Matt'Decarne
Trade Affairs Manager



