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Dear S

Certain Structural Fimber esported from the Republic of Austria. Canada. (zech Republic.
Republic of Estonia. Federal Republic of Germany. Republic of Lithuania. Sweden and the United
States of America

We act Tor Stera Ense fimber Nustradia Pty Lid (Stora Easor and i~ related entities teaflectn eiv. Sory
Enso Groupr  We reler 10 the Aostmbian Costoms and Border Proteciior Ser tee cCustomsy
mvestization o alleged dumpmg ab cettan stractural omber esported trom ihe b g captivned
vountries tellowmz an apphication wsdged by Buildimg Supphes Grouy Hadding Py bad (BSGL Hyvne &
Sons Pocbrd abbyoer and Guins Linnied 1Guans), domestic manutactiuiers af strectural timber
teal ectinely, Applicantsy

The pirpose ob this submisssion. which we consider w be compellmg. s o demonstrate that

L the isestigation ought to be ternimated - we consider that ihe apphication filed by
the Appheants s soacking o desnl and devord oF mers that Cnistomes
Corsideration Report Noo 1y was tnated with fegal, factuad and oy suanive enors
Woocontend that Costoms onght o approach the Apphcants arzaments and
assertions with crear caution; and

tha there v no cogent evidence that would saishy or enab e Custons 10 make o
prelimmnany athiemative deternmnation (PA ),

Stpficantiy, we nate that w PAD st non be made by the Chiet Execuine of Costoms (CEO) a0 any

-t priog 1o day 60 of the initiation of an investigation and the CEO s only reguned (o have revand
ubmissions recen ed within day~ alier the inion. T respect of subimissions recened alter day 20,
we aote the test ol the Dumping Manual swhich provides:

Theve is e fan ] obligation 1o e regard 1o any sabmessanis tecoived atter doy 301 1o de
sowondd o the CEO'S oppnen. precent the el conside teion eof the questtont whaethey or
rat it mahe a PADC Neveedeless Crustoms and Border Protcction il sion divee gened

velivant

UNCeton SOOEID 0L e Corstonns s 1908 1t

Leval 15 1 Blgh Street Sydrey NSW 2000 Austraa
PO Box H3 Auctraua Squase Syurey NSV 1215, DX 370 Sydney T 451 2935340CO F -u1 28220 6760
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e o PADY ¢ ettt s o Eadt ey i e

RS T]

Nty Stera Ense regaestad

Precorvedan assmanee that b nies Bl s < abus s by ) Noneniber
2000 Wt imecstore that Crstoms @ il iave egand oohis siirisaen why o consicenne, the question
ot whother or ot o issae o PAD

Contentions
it On the Basis of the mforaation set out bebo w and containgd ke CXRTICE QURSTIONIGGTCN,
which Bave now beern soimmiteed 1o Custonis. we contend thi

i there s no gumping of stractaral tmber i the s ralion maek o and

hy iy mqury allegedty sulfered by the Apphcants s noteeterahie 1o goods sonrced by
our client From jurisdiciions the subject of the s estigation bemg underthen by
Customs.”

22 We contend that, uving considered the avadable svadence. the dmpimg mvestization vagh
tehe terminated Tora least the follosing reasons

L) the Appheants were unable 1o provide the ainforration aecessary 1o determme
whether dmmipmg has ocvurred and. meconsequence. there wie o grownds to
suapport the publication o1 g dumping notice rospect of eapoils of stiactugad
trnber.

) ow chent s not dunypy stiacturad tunber mto the Austabion ket - as s o will
be demonsieated by dhe responses o the cxport guestionnures that will w.nmatety
be veritied by Custons;

) the el of miateral ijuey ot fab it there s o dumpine:

J) the mateniel mjury clinned o have been subtered by the Apphicanis twh chois
denicd) cannot be attnhuied © dumping but rather. [rom other Tactors, such as the
quathty and service cor lack thereol of the local product and domesiic supphicis. the

2lobal inancial crisis (GFEY. Tow levels of new home starts and o decreasmy

demnd for structuenl thiabes

el contrary By the Ann-Dumping Agreemient and the Costonns s Tyt «Cihy, the
Apphcants allege that dunyprig occoied during a imetrarie that s one seas belore

the tnvestigation penod, aid

1) the caleulation of the dumping margin presented by the Applicanis s based 0on
et assumphions, conjecture and mcomplete mlormation. We are confidem

that o correcily Glenfared domping magan wilt prove fo be negalive

TDrmping Al page 109

TOLE e Ras never sowreed strnctural timber frem Coatada o Genmany and oo occasion did souee tiaher Trom
the USA bul not dhirinzz the nvestiganion pertod

Leyal'305436842 2 2
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The Storabaso Grovp s the largest fmber preducer in Burope

Stara Enso s o whally owned sabsaidiary of Stora Enso Wood Oy Lal and o member of the
Stord Enso Group, U operates from 4 distnbution ‘wenttes lacated 1 Melbouwne, B isbane.
Adctuide and Gosford - Sales are alsa made i Perth throagh partner disinbuioes

3 The mim praduct tange supplied by Stors Fnse is dmber framing avtenad for wall and tiuss
manatactunnz. This s supphed mostly Stom Swone Enso Group saswnnlis i the Balbes wnd -
Cemtral Burope: Other products include weatherboands and o bimited nge o pornery produoces,
whichcre mosds supplied from the Stor Ensa Group Nosdic saw -oills

Stora Ense's vision s o maretan and tuther develop it posanon as the mimber one Juahity
sipphicr of Biropein sollwands in the Anstaabiam neack et

i Information necessary to allow the CEO to make a decision as (0 dumping and material
injury nat provided by the Applicants

Ll Customs Jound 1t tie Applicants” apphicatior contained the imtormaation NECENSArY 10 satisly
the requireinenis of sections 209TB and 209TC ot the Civenns Aci. We contend that the
nformation was Jdeticent in

Ay respects and nat uintonme for ol 3 applicanis The
infurmation not provided by the Applicanis @t the time of pubhcanon of the Contimuuiion
Report Gand et 1o be provideds does or allow the CEO o reliahly assess, nar o a
satstacton opinan that there are sufticient gounds tor publishing « dumping dury nonee
contormably swith subsection 269Dyt of the Crosiomes Act

A stated i the Consyderation Report at 6.6 2 the Gunns and Hy e financsd accounts are hepr
i accordarcs with the tinancial year, whike BSG operes on a catendar vear system. Whila
BSG and Hyne provided intorustion i respect of the s estiganion persod, Guins b set o
dosoaml no explanation was or s heen proffercd. A a0 consequence. of this the
intormatan provided in the apphication dues sot pernit an anatvsis of the List guarter of the
2000/11 fivancial vear,

iR Further. information about domestic sales of structural timber by one of the applicants duniny
the mvesne,

don peaod was bimited, swath sades Heures prosaded oaly tor ats highest selling
structaral stze of tmber. No explissanon was provided sy o why thit applicant only provided
this imned atount o informiation

3 The Consideranon Report records at 6.6.4 that BSG aund Hyite cach completed Appendix
regarding imavements i assets, capital ivestment. capacity . capacity utilisation, employviment
and praductvaiy, sincks, cash tlow measures and wages * Notably, no such mformation wis

lois notable thar herh Hyne and BSG aze private companics and the inanc il Iepoming cequirements aie it
subjeet tothe same devel ot detind or stringency as Eose aban Austalian publicly Tisted company
)

Legalt30519€842 2 3
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Inchuded 1o Gunns despite 10 heing by the Applicadts own adstission, w sigmibeant i ensber
vl ke dormeste idustny
s On reviewt sy mtsrmation pablished i e coecnon pubhic 1iie, w e note that
L Uie entract of weekly market mic.ligence reporis was compited by onlv one of e
Applicants:

tha the applcanon inciuded the witen prices o only one ot the applicants aind sought 1o
CONE 1 aginnst g oronnnent nnporter of structural amber, bt did <o onlv i
tehaion W W a popudar” sizes ol sttudtesa nnber:

o teference is made 1o prce Bis bue ter2 s noindiciation of the status o ea' iy of
these prive st nameiy, whether discounts are given for volume, discounts on offer
[ {9

(] the same cotmentin ey above appites e the price Ists of importers: aned

I\ conmideraion ol compentne offers has ondy been provedad by one member for one
State. Victoria - despite the geopraphe spread of the Apphicants marn business
activiies thiowghout Austraha and the separate and distinet narkets i vanous
regions within Anstralbia.”

o T s wayand e crcamstmees where the Apphicants hase beer unable or unwilling o
provide wdditional smd outstanding mrormnon, we contend thal there s an insufticient basis
for the publicanon ol a domping notice m respeet of exports of structueal tinher

A7 I relation wahe celiabiliny of the information provided by the Apphicanis. for the purposes of
making a PAD. the Dumping Manwal andicates Ui “sades mgormanon” provided by the
iporter may allos o preliminary assessment of prive undercutting. Sienicantly however,
the Dutiping Munuwal also provides that ventied imformation from smparters would altow for s
hetter ssessment e he made s 1o whether any Jdammied dechine inomarket share has been
tahen up by smports trom the nominated country

LN We note that ihie alloswsng mfoton swas proveded by the Apphicants o support an

argusent o) price undercuiting

(K] evtracts af weekly marhet intelhgence repons supporied by nurket intelbgence
SUITEMETICS .

thy @ comparsan ol the oftfer prrees ol one o the Applicants and ofter prices o' a
pronunent imgorter of stiuctoral timber: and

w @ ntmber of price lisis published by unpaniessiwholesaless of imported stroctial
nmber

THyne, Guans and BSG each Tocus then sales clions i the stacs swhere e sl are physicably located Thes g
wen creates segmentaticn ol he Awstcibaan nnoket

1eGal305196842.2 4
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Austrcdan Costoms and Border Progecien Seiviee 2 November 201

O e husiy o these matenials, Customs noted 1hit theee appears e be cvadenee o e
ardercuitny o suchig 1l

stemiert i ceaedth rand andec anpropnatedyy Lide an
TAPEESS L

nateh tiar s prehminy conclesion wos ot oased on actial sales
mtermanon A discossed ahover acital sales intormaiion s the immnrnm ceguired. waly
veritied sales vould provide u bette:s assessment of, and more acenate determinaton of’
ssues such s poce wndercuttag T the absenve of contiacis ¢f sales miormat.on tebating e
avtoal sades. the tindhing

of price endercutiong s awed and ne concasion shookl e beer
drimn ahout price undercutiing.

Mateciad injury and price depression and price suppression

41 Customs mats Consderainon Report at §.4.2 stated.
Price suppression ocours whaon prce mereases. vhich othenvise wouid e
vt red. have boest prevented A medicalor of prece sappreasion o e the
ey Poweon re cenues ane cosiy

ACpage 27 of tha report o chart s mcluded windh shows the movement in i jevenue in

comparison with unet cost to make and sell vunt CTMS) fin the iy investigation periad
That chaths repraduced Tor consenience:

Applicants’ unit prices and
revenue

2005 up Des 12 2608 20 0611

SN A

112 Costoms turther stated that:

) the apphicanis” weighted average selling prices of sieuctural rimber 1ose in 2008-09,
tell slightly in 200910 and rose mareginally m 20010 11 and

thy werghted average umit costs have increased cach vear sinee 200708, most notably
m 2008 09 and 200010, The pattern s simear for both untreated and tremed
nmber.

44 The conclusion reached by Costoms s Consideration Report by reference 1o the chant s
tha

" Comsidetanion Report ot paee 26, pacsgraph 8 4§

t egal305496842 2
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Hire ot cosis o reasad onor e o seaes winde i price s deddored agte, 200s.
) Custenns and Bovder Froicction, iy satisticd tnat bused on the tdes adion

siersigtiod i dve wpplicatien die applicants sattorod et sipprcosion i 26910
aed 2l 1

[ Further. at= 7 6 0 the Considzration Repot, Custemis sssess e 3w as thd

Fae GEHC cleany impactod e i Sistraltss menio e e nr 2008 0Y bt
dppears Bl e market recovered i 2009 100 The i vcase i erker sharc,
uppaient poce andescatiog ond price sappreessans indicaros tha ihe aite vadh
dismped imporis Caved the i to tie Yesiradeat adusen

dence supplied by the Appicanis and rehed upon by Customs o conclude that there 1s
PUUCNCC QF PHCE SUPPTCSSIOIT IS WEHNR 1 mmmner al respecis

() tiestone immediately noteces the use of she ward apprarent as o pre quatification
10 the Tinding ol price suppression. .ndicative that Customs was ot positively
satistied of the tact and the Hinding made was g hesitont one,

hy secendohere s no evidence INGLANY apparens price suppression w.as stinbutable to
the impact o alleged dumped imports

(9] third the chart shows that umt costs were stable in 2000710 and 2010411 while the
Applicant's unit sevenues per e of imber increased. This belies any finding of
Prive suppression

iy tourth, Costoms acknowicdges that the market in 2009710 13 ay be consdered to
hits e recovered from the effects of the GEC Butignores or gives Tntke werght w the
e that:

) costs were the same an both 2008710 and in 20000 H and ver priceranir
revenus i Tactinarcased 1o fevel above all previous vears: and

1 Conts s treid were mwieising vver the whole ol the nurs adysis
penad bur there was no cquivalent nacase i prices o oreflect thase
conts. This shows that there were ather competitive torees operating in
the market which himited the ability of the Applicants 0 raise their
prices o cover cost mereases that had nothing w do wuh the importation
of gowds by our client: and

te) finhe s avomatie that ana Jocal market concentrated e the hands o o few
hustesses. the Apphicanis could raise prices at will. Howewer, the mere Fad tha
ey are canstrained Trom doing so - becimne of compebition caoto: lead 10 the
conclusion that there s price suppression. The Consderation Repart does nat
engage wih this s and the isstie of Costs s i mpinges on prce suppression} is
not addeessed i its analy sis.

Leyal305496842 2 8
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PR P cotian Se v S Noembey
Alleped materfal injuey wnd the investigation perind

The unavsis ot amtenal mpuey cndonahen v B APpEcaats cer et mddades L serned
atber han (e itvesnigation periead,

2 he clein Tor wWhen maretal 1naey commenced s, acconh
lh\ haanciat cean 2002000 The anesirgine g ornd b

tothe Apphcars. at e oz
sore

Vicmencd e

Anmdusty nay benjured 9y g nuribar oF GLnts o saurces, mentding dumgied mposts
However deterinmimg whethers the sy s selesansiy maienial o 001 1equin s an cssessiient
and considevanon of st orhicr tacieres such a findin

2 can onhy bemade it the othes Factoes e
chmated or wre determmed 0 he ronccausative. Only at the wguny s the diredt eflect ot
dumped imparts adoes there then need o Be an assessment e the matenialitny ot that ingass 1§
there is noinjury hen there car be no ntaterial mjury as required by the Ceestoni A2 and the
- Duinping Agreement

A Posobate the zhiects of vanables other than dumping. Costoms may stwdy ntortton on
underls ng factars and market conditions for a peniod ob three vears priot 10 the imnvestigation
period. the investization penod i this irstance hemg the 2000701 tinanciad sear The period
that v the ayny vestigation. pertad” inclades both the investigation period asmd 1he
preceding 3 vears  The functonad role of this penod s 1o alaew e CEO o Costoms
assesswhether these o sitticient causabity. between Jumpig  id e alleged 1yury
supposadiy eaperienced by the domestic narkes

A We note that any cvents outsde the mvestediion penad are usually ot her o account
when making an assessment as o dumpig.” Theretore, the onby buasis tor makinge o fiading of
SUMNE s respect o those

weds nuponed duning the investigation period

36 Secton 269 T2ADY o the Costorns Act provides:

The fact that aon investreation peetond (s specificad to stovt ol o pertecedar e does
ot impiy thar e Minster max nor evamine: pertods efore (e e for the
purpose of determonng whethcr vwarcrnd injron has beor vawsed 1ecan Ausinalion
mdtston oo an nidestes of o therd Countin

”
-

Secton 69T 2D while it permits the Mhinester o exanune & e perod belore he
imvestigation period. does nut displice the requirement that in order for Customs to il
materid injury_ it must hine regand 1o and dead wath fie gueston of pont atnbution. B atha
words, 1t s necessiey 1o have re
lH\L\ll"

ard 1o ol mjury factors over e course of the ey
o period o order o determine 1f here are any other onderty mg ey factors
ansmy dunng the mvestgation penad which are non telared w the damped nmpoits

AR This point was made eloguentls wthe teport ot the TMRO i "Certarn Clear Hear Gleavs
rom the Peoples Republic of China. Indoneste and Faailond deted 21 Alarch 20017 when,
alter reterring o the provisions of seebion 269 10200y, the TMRO s d.

B as therdfore wahin the discretans ot Cuastonns and Bordes Protection o Lase
there analvsis of vehethor materaad infury was caned by dumping on trends since

FDusping Ml pagy 10

Legah3ns496842 2 7
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Sooaftd gy

s Fenber dke Dominme Alarual staies

Conciadn, Cistemn and Boracr Proacction w-ll Cvaanne gusaston Facto s
cennicrdie waith the ey amals ax pootod A avenahdc oedon e Gl e vanrinea
mestablning whether ol Tk bt e duinped/subsidised smapers and
ety o the Asteaduan odusir . csts Thas o fides the (et of otpies oty
s our i the selavant aeticles o the Agrcoments tamd sencrally vetlocred n s
2091 AL o the At

Tosuminanse. e purpose of section 268T02AD) s 1o ensure that proper regad s had 1o (he
tssae of catksaticn and other igury factors soas 1o ensaree o proper detenination of itenal
Uy dusimg the v estgaion period

ARR I this cases at AR of then application. the Apphicants undet the hieadng “Fannaie the daie
whent matersad ivigurs from dusuped anport commenced ' stied Was AMaterial g from ihe
dumped onports from siractnrad timber conmiended m 20097101

-~
™

Uinder Heading 5 "Neserine how the sy factoes «onsed In ciempuny aned siedfered by e
Vustredieons mdusiey are corsidered 1o be mareral” e Appheants stated that thes Tin e
expenenced a reduction o prolic of ahmost 56 per cent over the last two yeans tre. 2009710
and 2000711 Flowever. the fegal posiion s Gt only the redactien thag can be attributed o
adleged dumped mports Jor the vear 2000701 18 re.evam

There ts alvea cntread thaw i the Appheants” logie By selerence o the chart sapplied by the
Applicans .lml relemmed 10 shovel miven cosis were stable over this perod. and given
revenues per i’ of timber incrcined over this period, t nust logieally tollos that the profis
dectine s nat referable W the imports of strucisl imber but some other couse, for istanee
burtowing costs. anz of) weite downs. capital experdinre, or some ather economie Lactors
These are matiers that Customs vught o msestigate. What s notable, however. s thin N
reduction i profit and profitability in 200970 was the tesult of teansed by yihe i in demand
Jor new huses and other factons such oy the GFCL as conceded by the Apphicants” own
evidence Ia this way. the reduction in profir for the year 2009/10 poinis 1 Factors other than
alleged dumping and the atempt to atnbule such mjury 10 dumping s wrong in L,
conjecturad and based on an unduly superticial wnnysis

We alsa sole chat the fadure of the Applicants 1o correcily tinbaie to the dumped imports
only the tjury said 10 be expenenced by them dunng the mvesngaan penod s resulted o a
significant distestion of the assessiment ob owarerial injury and the perevtved cansa. nak with
uports of strucimal timber. The assessment needs 1o tihe o account the correet
investigation peviod. The imporance of the point et be anderstated  the ioformatnon
provaded by the Apphicants rebies on the vear 2009718 1 denonstrate price undercutting trom
dumped nnaperts - However, Fecase this conclusion s based o imbotmation i 2 lates to a
vear that is one vear betore the mvestigation pesad. the correlation draven by the Apphicanis
between changes e prices and percerved dumping s wrong m ko,

' €33305496812 2 8
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0 Custons must consider actors other than dumping in making an assessiment as b
whether material injury is the vesult of dumping

[N W disaaissed above i videt 1o make w detcrmimation that the wlleged du npedd nnports Caused
matenial s o o domesie mdusiry . Castoms, as the dumping adoimstrator, i~ regurred Lo
have regind g

oother factors that may have caused mjuiny 1o a domestic dusery <o thar
these other Factors are excluded trom consideration. in simple (s, e miu from tnose
allier souree o1 sodrces cannot beainbuted o the inpact of dumped irpons

62 Secton 209 TALIA ey out woaonsenhiaustive st of Tactors that Custons must consider in
SOnng o stew about whether theee are othier tactars an play that canse mjmy o an mdusiry
- e factors other than the goods the subject of e damping applicatian The Castoms Act
v ision retlecis Article 35 of the Ant Dumpig Agiecinent, which was consadered by the
appellate body oo United: Stites Ang Dumping Measires on Certam Hot Rolled Steel

Prowdacts tromn Japant AR-2001-20 The teievant entract of tis decision is as follows:

20 of envure dhar the nptnons cifects np the other keeewn pactors are e
witrrhuted” o dwmped vuports. o must appropniated assess the ogerions etfedis
of those other i tars. Loveeatis, sichh an asse ssment st o oh e separaimyg and
distinguistung the mpectons <Becis of the other lactor Jrom the jsions Ao af
the dunped ouports, Woihe aguieons cffects of ihe dwmped imports ave o
approprately separated and distinguished from the inpunous efects of the othes
factors the guthoriion will be unable o condcliede that the mjues ey s ipe e
dumped unport s actially cateed by titone impores. sather than by the other
factors, This, m o the ahsence of such separatton and distindtien of the diferem
mpurtons effects, the nnestigating authovites woudd Iave no rational boosis o
conchiade that the dwmped pupovts ave indeed vansimg the ingury which, wnder the
Ante-Dhinmping Acreement. justiines the imposision of enti-dumping dutres. .
0.3 To illustrate the point. the Appheants’ statgnent that thew profits had Gallea cach sea Tromn
2007408 ted Customs 10 conclude that the Applicanis’ profits in 200711 were 306 helow
those in 200778, The eeal point o,

given the intersention of the GEC. ihere was only i sioll
differen

© between the vear atter the GEC. namely 20007100 and 200011 1t egard is had ta
the ndiees anprotit variations. and regard sohad only 1o ke 2009710 and 2001011 vears. the
ditferenee is between 7o and SE8%, which is only 199 I the same atabysis on
profitability 1s undertihen (or the sime two years, the difference is 2019 . What this shows is
that, when regard is hial 1o facwors outsile the imvestigation period. the actual evidence s that
the efiect vn profit and profitably was insgmdicant and inconsequential. Addinonally, the
varkitions of 19 ard 207 have t be discounted once proper werght s given o the othet
mpury Hictoes

? Anassessment of significant factors that are the cause of the material injury eaxperienced
by Australiun industry

GECumpact on the haanyg marker and Australion oduseey

A Apart Trom tie materiad injuey factors refemed to above as having an impact on any causal link
analysis. the o predominant issnes wdenitied by the Appheanis were the GFC and s

nupact on the housiig market.

Lcgal 305496842 2 9
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o7 The Comnteratian Renatt does pot wddioss 1ese tacions many re b o meanimzgtul v despate
aeit achnowiedyed ol smmhicanes v e Apphicants 1o 1he sverall pertom, nee of the
mdu sy

Ta

The dppneation wend imto seme detat aboat the overall effect e the bousig market and

waderlvng sevenment policres that impact i this area The Applicanis provided crats in the

apphication an the dechee e now housing stans and acknos, led

the state «f the murket

Janmg the investigation penod. “The Consideration Report does net engage with shese issues
aned the Appheants do not i ary wav seeh 10 2ive any quaniitaline assessieat o1 the ot
A that doswatam i relation 1o the indicators of matenul muey that ey 1o en, inchding

profitand protishiiny,

Howvnig Approvals Tanany 1999 10 Janaary 2011
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MeATcach Roema Ausralio n Costonrs ard Border Pro action Seroe 2 Nove nber 2001

iR T the 1 appbcaton, e Apoheanss sicred winder tie heading Sence of prodec 1 donand

e sontcc on deiand s apctaral somn dahen prodicns st Austratie
0 cesideniiad de o bed Siosa g tiods e baasfduigs s ood idie e, e
apprevaiy e reconded ar bl comat levdd and prbiihed Dy ihe Al
Brveou of Maistion ©ABS L Lids momthhs pubiishied ninde s hetps o degevmane
rive devel of bowserg demnd state Iy state amd neticonaily tappeaitc iy faygged Iy
thre ¢ monihsi

S the demanid sade the binkdig mdiatiy accomnis tor approviaief T per
cent of ot sawn gmber nave and e mdosiry iy osubjocr o the ovclicet
fienitons of loustre comstiacton Fhe bwdding cvele jollon s ¢ fong icrm
widrivag vead, aid often nus Conenter 1o ov eroment and cennal Dasth Conmie
RIS Shrapunel.
Sawn Turber), Further analyvsis of the factors affectny the market follows ™
cemphasis added)

managestent policies sucls av prerest raics otd eves 1 Sonrce:

73 The charts depicted aheve, show strang evelical ends, That eyele wan nariicubuly evident
during the mvesngation perad aid the oy analysis peniod. A close exanunaton ol the
detached houseng appros el line™ in the “Hoasie Appronal Actual™ chan. shows.

(K] aosharp downtem e December 2007w about Januvars February. 2009 trom
marginalhy Jess thar OO0 approevads for detached dwellings 1o approvntety
7300 such approvals: and

(hy alter a briet spike toeapetiad of 12 monds from fanuaey 2009 10 lanuary 2010,
sharp decline aganm then ensued when closer o XD detached dwellimgs were
approved by abont March 2011

1h I'he Appheents continugd

Ccemomic tacrars affecting building demaind
Dot the st term the ot agnificant atinences on the building ovele are interest
rattes aond oesitig atzordabititn Phe level of hopsiig inerest rates and aftordahilin
has e effect on dveeltings becaive i influences the size of the mavigane that can
be serviced byoaeiven mcome. nterest rates and rental returns also alfect
invesunent i viont-chwelline buildings.”

i When asked 1o constder other Tactors that may have cacsed injury ather thin dinnped imports.

the Apphcants stated than Austealion industry 1s cogniant of o siatl contraction 1 the size of
the Auastralian market. having previoosly sod that the Austealian inarket appeius 1o have
contracted by approxunately 74 s 2000711 (e the investigation peniods. Phat contzction s
more than sl vontecnon The vediection o the demand for the Applicanis fimber bas n
farge part heen due 1o the significant dowatam i the housing market - o Tact achnowledged
by the Applicants 1o he the major driver of demand (or steucturat timber

% . . .
Note the Applicanis statement at [ duw T e miam souree for denaend ef stetectral saven timbes paodicn

within Mwsinalia i pxidential detached howsmg aemin”

Legalt305496842.2 i
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His downturr wonld have 0 saeticant mepact o cost af preducton and pronit ane
pretiabilny The Consuderaton Ropot howover, i s

v this facbany . o anmy sieiicaa
ctopropes et Indeed it s coenr that the mgor 1ewen Lor ey eapetviced by the
vidusty asin Lt the sbampen nesws and e scled ho g gopean ., s

Althaugh the Appacants ackoowledzed the state af the housng murset as |

[ENETINT]
intluence on demand and prices they alve adronledead o sigmbicant contiacton e the
housing market dutire the investizavon pennd. Inesplicanty, and despite these 2 e
seticaat matters ihe Apphicants wrony

v
3 dammhar all the alleced ngory wis Caused ™y the
allegedly duraped ynpors Such achame Lacks credimbiy and sabstance

Market share

ALET. 2 an the Canvderaton Report. Customs repeats the claime sapplied by the Apphoants
i the nirket shae ot amports from e nominated countries ave tisen from 12,34 0
200809 1 19 the vew 200001 and. given thal niports From other sotices ave been
relativety stablesgive toss of marker share s atinbutible solely o impons froes e nominated
countites  Contany o the Applicams’ chums, there are several reasons ather than imports
trom the avninaicd countries tor te Apphcants loss of market shae:

[}l the decline occurred hefore investi
acenrted 1 period prioy o e ivese

ation period e large par. the decline
atian penod, theretore the Apphicinns’ loss
abmmrket sias was due o factors i cannol be causably finked w the alleped
dumped smports Thic agann calls mto question what underiving lorces were at
play wthe Austaian matketplace. However, tis isaie s vet 1o ecene the
ARCNTON HA TS,

thy pluradity of supplicr choice - local umber merchams and supphers are heen 1o
enstie that they have wecess 1o stractwiad innher products fram oveseas supplicis
stich as Stora Bnso 1o ensare thar they are nat solely dependent on the damieste
mdustiy, especially given the qualiy of and the specid charactenisies ol the
averseas prodiet

i contracting market tdemand decrease) - the applicants note it the Austrabian
mivhet has conttacted some 776 during 20004010 wineh wonld he due 1o the
doventuen in the home building market.” This fact was agam contomed by Gunns
oS 2001 wnnuad report i which at stoed b
desmand decreased In 80

Ctotad Australicn sopiweod
off the 2009710 peak e dedlime in sotivwood deotind
was lrgely off e back of anetier vear or comtraimed i) men do el
CONIIN N CENEN s

tehy contracting macket (substitutable producty - as et outin part 13 helow, there is

anincreasiog use of substitutable: product mctudime kiminated cencer lumber
VL and

Gunos Laouted Aanual Repon 2000,

n B N LI N [EEEEAY AR et '
M tan RL T ' [ETEE o el
Leqal:10546533.2 2 12
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MM el Kot Nedtzalian Customs and Beoder Pe

NIOT NN Y Neacmher 201

ot \pplicants are engaged in export o detriment of Tocal mavket = s el unl
Nart L below s the Apphcanis s increasiz iy sapply e the export market Hare,
ot enamsie shues on s websaie that it s nunar Nusiradian saporter of sl ood
¢ the Mible Bast derand the Pacibie Rim stk monthly exposts o 10,000 calbi
neres Sk Guens exported osgmibieant amieunt of sefiv eod s BNC

Saeery sizmhieant exporter af sottwood 10 1he oversecs ninhet. Hlowever, as o
e onned proprictasy company, s pubhicly avaluble accounis infonimaton
» hted

Ol matter of <

nuticance neted i the Conideranion Repon is the reference 1oom ports fror
“other s heing stable. T That Satement as apt o mndead, This is beceuse the PO
trom these other somrces are not fike goods I particular the vaparts fram

ew Zealund cand
Cheier are sed for bigh end decomtive and extermal tmber conaructon I this wav . the

telerence 1o stahibty of rmporis irom those countries s o el hernng and not praperiy
cenparable

v Price undercutting
RN W reler 0 our comments above hout the inadequaie and mcomplete nature of the

wiocnatien provided - ahe cppheation by the Appheanis o support the chiom o price
undercuttin

vl I rekiion 1o the question of evidence en price undereotting for the pumpase ot aeakmy
findmes refevart w o PAD. the Dumpimg Manual states it whide “safes fniormanon
previded by the mmporter may allow for a prehminagy deternmination of price underautting.
Nertfied fnfornuiion” tram e exporters makes Tor o hetter assessmient s to whether any
Slabmad dechme momanket ~hare Bas been tahen up by nmporis from the nominated coms '

93 We contend that enly verified sales anfonmation can be considered cogent syl probaive
svidence. not the ncomplete and threadbare miormaton provided by 1he Appheams

v.4 ailywo maneis of sgniticance must be borme i mind betfore the making of any PAD:

1 Intgven the punitive economic erfect of 4 PAD. Custonis ought 1o be persualed
o high degree before mahing such o finding, Fhe consequence 1~ i serous one
tor our chent and theserfore the cogency and the weight of the evidence musi he
praportionate to the Bnding: and
131 secondregard must be had to other tactors. That s, tactors other than price when
amthvsing the extent 10 wiich the nen pace effects lave on sales. N
CNee e i N

Gunns Linited Annual Report 2001 at page 14 sates that Redisna pone los caports foem Busme wialled 71
thertssenrid hna iy SO0 i of Foutens plaatatton fogs

“See Cansaderation Report ot 83 2 pase 26 and Pait A 9 ol the Applicatns apphcanon a page 24

2 b1

Dumpime Manual, poz

' eGan305495842 2 13
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MM el Renn Mastiabon Castorrs and Border Protecion Scce INovember 2ul)
Pobvcindone Co Lid o Amister of State o Hore Mpans Vo, 2000 As Costorns
el noted secently e Repott No 1730y Suvestreairon Dt Vicgod Drngray of
Comsuvier Pincapple cpenied frenn Hhinand he Hadand Patcapple Canrne Cor
L lawtors soch s quality diftcrences should be asessed and Tindmgs ol
uindesctti

2 must he discotnted it such factors e m play - There has an this ame
heen no exaluanon an factors viher than price

it Poor cost-competitiveness of Australian industrs

[N} Ausitalin's competiiveness 1 Torest product manatacing is pooi. There are a0 nomber of
redsons par fhis:

tis) Bt Australii’s dumestic costs o production are well above global Towest cost
I
henchmarks,

thy secoml Australias eelatvely siadb nrker and s s capaciny o rediee vt cosis
contnbute ity high conts sucture. Austeala’s pasion s et nnporter of forest
producis aeflecs this, e major exceptions beme woodclops, papetband and

MDF.

wi third. Tocal manuefactirers are under-mvesting moeoseireh and dev clopment IR& D,
Favestry and torest product R&D exvpenditure has declined in btk real teems, and
stted sepmiticanily sy From corporae generited expenditine 1o Cammoniedlih
and Stae poverniment sources:

) tourth. local manufacturers have ukdzr-invested and been unable 10 atmract new
mvestment into loag

rolation plantations thus finiimg supply aid cxpansion of
Auntraliis softwood processing seciar: and

(e} Arth. Australia now aperstes wa global market 1or Gmber - o et recogimised by
the Jocab indtstey and reflected i mereasing export volumes and sevenue

10.2 Whilst compention per se is not g relesam Yactor 1w dumping determmation. the abose
factors demonstiate that the icreased imports ol structural timber fnd the cansequent loss ol
market share by the Applicants) is not the prodact of dumping but. rather, numerous other

tactors wath histone origing which are fecding into carrent ciccumstances  Under investineni.

ligh costs stroctures. the Bnlure of managed anvestiment <chemes and uereasingly

worldwide contestable miarket lor sswvn nmber s i reality that the local manufactorers fice

T2 23R ALR 31530 [76]

" Sec Repert: Awsraliccs Tosest budusirs an tive veanr 2025 - Prepard for Departiment of A gneultre Frheites
1 ! K

and Foretry 012 Degember 207100 page S vt s e e e s i L T
Celon e

" ibid ar page v

" While Timber i ssiment Management Organisations and vther investors bave denmanstrated s <toae 1aierest in
ERVCSUNE DR eXisting plantinon estates, thes have nolinvested i green el plantation establishinent Wit 2 ey
vaeptions, mrmaged mvesiment schemes e peaerallv been wisuceessful m aitiacting imvestimem into fong
rotation plantations

Legalr305496842 2 14
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e e contend wiils Toodiverce the bt oF these Lads rom e analy sis of foss ot
teathet sluare only cancears other inderiy g seues

| Austratian timber is ot a ditferent gqualits (the special qualities of our client's timbers

ot Stractaral timber prodduced and imported b our chient s supenor product o the Nust, bin
productand im demand  This s s for st east the gollowimg reasans:

) Ausialian soltwesnd tithber s o

=1 o Ausalian wrown paie radiate and
sk as opposed o Balne poe which, i Furope. i hanvested atier 30 10 114
vears of zowthe catnpared o the Arstialan avest ime ot around 23 veas:

“hy Baluc pme v more torm sable and has fewer s | delects than the \ustrdhom
product: and

S ket perception i that Aastralian soltwond s ao as good o qualiy o the

overseis prvduet.

12 Non-price ad other |
sarket o)

ctors i hase prade our dienk an atuactive supphiel m e Australen
el

) it has ¢
in 2002 some ) years

claped o navonal distaibution basc oser tne - Niese becarme o distabuton

b 1 has o sirong costomer tocos amd with s distnbruan network. cin supply i
vustomars on g pack by pack basis:

Y 1ships contamers of structusal mber o ports U around Aastadio:

o) 10 able o otter aninereased and inereasing product rage - o has the tocus tobe o
e stop shop for all timher marchanis;

L it supplics ihe aationad timher and hardware groups  the nattonad hardware groaps
ive contidence an our client dehivering on quality, price and logistes:

t ican meel any ancrease i demamd and supply sune wibon et tmetrames:
anil
) It has access o worldwade resources owapply and echnical) and R&D 10 help

timber tahe market share ttom sicel. concrete and plastic.

s Overaltthe service otteted by Stor bnso s preterred by o Brge nimber of costomiens 1ot !
provuded by the Apphanis and other saw mill eperators. The advimtages iat our client
engoys feed 1600 s success i the nirketplace.

12 Strategic sourcing has resulted inan increase in impurted timbers

121 Customers have taken tie rasonal and sensittle strategic posiion of wantng 1o ensure that
they have an alternanve souree of supply. They do sot wish 10 be capiive costomers of a
honiogenous and oligarchic Austedian domestic indusiev. This is especially e atter BSG

Cinter Holl Haevey) putchased ihe Weyerhauser Grougs (Pine Solutionsy

Leqalr 305436342 2 15
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arumber 20t

b2 Phe Apphicants Fave ngned tnan there hus been a chance md rccion by sorile comaanies

resteabhv o Chenton more recent nmes which has cosulied

e anpedion tnvesnny e il e feands
setes nd e seen o need o0 drammait. el
added)y

(R TN R VIR Y ONY ST NN

meehet share U cemph, s

3 The staremont s made aeamst the sackdrop of an earlior statement Iy the Apphicants (o she
etleat thit she marhet ik heen tivonally sepplicd by the comestte ndustey and imponts by
irporter agents. The inference o imphcition of the sttement. albent wrone., i that ow ient
has neen motvated by the need 1o deamihically grow market share by inporting dumped
product and undercuttig the domestic indostey Fhe implication s without toundation.

24 As stated carbier. our client fisst commienced operatons i Ansialicon 2002 and opened s
hestwarehoase e Medbourne wm 20020 i1s Besbane swarchouse e 2004 and became o HOLr,
subsidiarry of Stora Ensa Group m 2005, Al his cecured prion o the commiencement of the
MLy sestigation perlod  Stora Enso has ainee set op i warchouse taofis i Adelaide in
2008« New Somh Wales warehonse i 2000 and ~clocaited is operctions i Queenskind this
XX

Oue chents growth i the Awstrliae markerplace has heen steady and consistent. Our chient
s responding o the miowth in consunier preference of having access 1o overseas structigl
nmber dndecd. the Applicants are not i a posttion o sapply e needs of the structural imber
market i Australi: and end users of structuad nmber requrre impored product 1o make up o
the shortiall,

13 Substitutahle goods are tahing domestic market share from prodocers of structural
timher

13 AUAT of the Appheaniy’ apphicanon it is made clear that. ameny other things, Lt d
vecer fomher”and T elue Taminared nmber™ s not included as the subject of complaint,
32 LVL s aowood product that is gaining popularity and s subsinute for softwoud stick timler,
Althoughat s an engineered softwond product. itis captunng marker share trom both soft and
hardwood sales. LV wses incude Movring hearers, joists. tooting and finels.

-

Lzach of the Applicants offer EVL or engineesed tmber products. Unsurprisingly, the use of
LVLs s capturing market share and the Applicants hase ed themaelves 1o servce this
secten of the market. Whilst our client makes no complzint aboat s, it points vut that Tocal
prodaction and covsumption bas mereased sigmticantly s is evident fiom the graph below:

" See Apphwants apphication, Part A2 at page 13
CReport Nustvali’s Fosest Indiesty i the sear 20207 Prepared for Department ol Agncalture §isheries and

Faresry o1 December 2007 apage 180 0 0 v o R I L R S P L

. 8gah305496842 2 16
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Figure 4-21:  Appareni consumption of LVL in Australia

~
Py,

Soa e GRARE F o rhoan e A Ll RS B L ety
I the sce ob such producton aed conaumpien mcicases o LT here s o apothes reason
that explains the Appheans” dechnmg market share n tie <oftwood <trociural tiber nenket
As the Applicants zeared themselyes (o produce and otter tor sale a competing product hine. it
inust oo that they are contrbuting o Gie contraction e the market fon stroctincad tinher I

this way. s todly natural 1or e Apphicmts” market share 1o reduce as they concentraie
thoir etforts an .V

) Tmpact of domestic industry increasing its export of logs
141 Anuther teason tor the decline in ovrket share by e Appheants is therr inabelits o supply the
domeste masher. B part this is due 1o the e than they are increasingly eaponing loss for
s overseas markets that sould viberwise be used o make and el structural tmber
locally. Winle the Applicants comeid they do not export the goods thar are | the subgect of
the application”™.™ ey do not divulge ther expott of logs

142 International demand itom Asia. particululy Chieae is dovimg torest product includmy logs
ad pulp - Duta pubbished by the Australian Burcau of Statisties ind made anailable thiough
e Austalian Bureau of Agncabural and Resource Economics and Science demonstaites
that. i the thice vears preceding the inveshigation period. Australian exports of rounds oo
and sowvnwond tncreased 285 from 1353100 cubic metres in 2007/05 10 1,764,700 cubi
merres i 20097100 We note that over this same pertod the vabie of roundwood  and
sawiwond exporis mcreased 17% o each 326303 nnllon in 2000710,

aphically betow:

Lhis s displayed

Legan305496842 2
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A tmificant porbon ot the wiawthoin evports can be anobuted 1o an increase mJenand ot
o Cheie wath eaports reaching LONOO0 cubie metres m 2000700, an inerease o1 23% on
PONTAN Hames The otal valee of exports of ronndw ood and sawnwood 1o Chima ncecased
SO 1o

ch ST AT 3000 over this sime pertod see Frgnee 2 bebow,

We are msttudted that Guons, Fiyvoe and BSG operate vertically e,
and aee kel henetickines from the reeent inercise m

ratzd forestry plantations
mandt in |(ll\‘\||"\' "”H!“Ci\ ot ul
Astin Wenote thar any inctease in eaport volumes and camings by the Applicants resalting
hrom the export of rosndw ood wnd suswood G potentilly other Forestry producis) would
actas a key contributor 1o any loss in domestic market shaoe. T simpler ierms, Ausivelia has
soltwand detient and thereture any sottaood that s exported needs 1o be nnde up throngh

unporis - Chings inceeasing demand for ogs and the Appheims wilmpiess to serviee fhat
demand was to therr disadvantage in the locab merket. Santwvoord exports abvo increased as
Astralian producers where cliasing bigher retums for siple products

We contend thas any analysis by Customs regarding Joss ot domestic market share by be
Applicinns shoald have due regard o the growilh of the export markets tor saivvnswood and
rounduwond products which the Apphicinis e servicing

Leqal 306496847 2 18

2.5




PUBLIC FILE
{22

MR heenni A T Custoris aend Booder Protection Senvi, SN Lembo

;_: [
= 1 =y
o T 3
=3
S e
oot LN (ST 14
z 3
3 - >
(o] :

y

Sa e . .
Sawnmwocd Roundwood =meTotal
t Nutala s e Ul

St ABART Aevtnalier ot aad e e ot sl st SOpte nner aad TR oo gaases St
15 Growth in impocted product from the nominated product when compared to the stable
market share of the product imported trom New Zealand

151 The Applicanis have contrasted the coowth m nnports S strectuead tmber io the Austalion
merhet wath the steady manket shire of impons trome News Zealand, The mderence somght by
the Applicanis appeirs o be that there pnist be o reason why New Zeadamd smports have
staved ahout the same while imports from other countnes hine mercased, namely vhat our
clientdumped product nzo Aosisadia and ¢n

red in price ondercutting 10 gan warket share

The undertying asswmpnion i that the New Zealand imported product is o lide good 10 those
the sebjectob the application and compete m the same market. The readity s thats as Customs
will ciscover throu

h s i estgations, impotts frone New Zeaband are not i hae and fungible
product, The New

salind product goes o adiiterent market. amely high end decoritive
and external imber tsee zeperally paraziaph 8.2 abovel I short the refetence 0 New

Zealund imports s rrelevant and liable o distort and miskeid

16 Sales mude to Stor:
the use ot export price

050 by its overseas refated parties are at arms fength permitting

1] The Crostomy Acr provades that the export price is the price pand or payable tor the poods by
the importer. less costs ansociated with the transport o the goods from then pluce of export.
and consideratton ol & dedaetive export price: must anty oceur where it vin be established
etther that the transactton did nat ocens at aoms length or the impeoster nsedt has eaported the

vonds

CSevtion MU TN ot Contoms Vot

L 2¢ 05496842 2 G
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Ml Remae Australis Costorms aed Barder P ccton Sops e 2 Nuavember 208
62 Moot That an anmung ot dedic e exnon prces presmed by sthsecien 2697 AR bt

the Cuevtonn A the Applicams state . belic “hat the efatoniin between domestt nd
avensans virines el the Ntora Eavo Groap has ithienced the poce pand ar paaable o the

goads Neevadense aas provaced o sapport that beliet and i re nams o e isserhon

63 Notwaletnding. our client resttes the chur and, with reference to section 2697 A AL aotes the
iollowing:

tat no cansideradion is pasd 1or o cespedt ofF structieral tirber supplivd o Stora fisa
other than the price:

h the price o ot intluenced by o commercial or other rehtionsip between Storg
Enso on itsassociates snd s related parts supplices o1 its sssocrates; and

) Stara Enso does ot denve. enther divectly o mdirectly  any rennbursemen:.
compensaion oz other benehe farcor e sespect ol the witole o s part of the
price of the subyject voods subseguent o the puichase or sale.

16.4 Phe fotlowing cnfommation and neterial is avatable 1o sapport Stor Biso's position.

(9] evidence of armis fength prices could be provided via o comparison with prices of
other tansacuons ta Stora Fose mihes sah non-related pathies. il

th) Sor Foso Group Tramder Pacing docmieniaton/polics

03 We contend that Customs should rely on actual export siles when determining export prives to
be used it any assessment of dumping margins, is 5 required by the Crestoms Ao

7. Conelusion

131 Far the reasons authined m this letter we eantend 1hat
ta) there is no jusufiable v degally plavsible case in support of Jumping: ’
thy v the mmedine teem. o PAD <shonld non be imposed: and
18] i the shont o mediun i, the mvestigation vught 10 be wimnated e, upon

Cusioms undeptahing its vernheation procedure)

Shonld you wish o diserss this nster in more detinl please do ot hesitate to contaet s
hl

LA
Yo' Sty
Zac (‘h?uuj/l\(gncr Michael Mulgres, Consuitant
0] 203504544 HoF 262791054
schamit@claytonuiz com mmulgrew @ claytonn zeom
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