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11 PROGRAM 11: PREFERENTIAL TAX POLICIES FOR FIES IN STATE HIGH- OR
NEW-TECHNOLOGY INDUSTRIAL DEVELOPMENT ZONES, AND FOR ADVANCED
TECHNOLOGY ENTERPRISES INVESTED IN AND OPERATED BY FIES

The GOC notes that this alleged program covers two separate programs, namely:

(a) Preferential tax policies for FIEs in State high or new technology industrial
development zones — please refer to the GOC's response to Program 22
below; and

{b) Advanced technology enterprises invested in and operated by FIEs — this
program will be addressed here.

D1.1 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program.

To encourage foreign investors to invest in China in the fieids of advanced technology
projects. ‘ ‘

i

(b) Legislation under which thé suksidy is granted.

This program was previously_granféd ﬁm; the Income Tax Law of the People's

Republic of China for Entgbffs'es with Foreign Investment and Foreign Enterprise
{“the Foreign Enterprise 'Fgf Law"), and the Rules for the Implementation of the
Foreign Enterprise Taxbtaw.” .

b

(c) Nature

otform of the subsidy.

>
i
b

Tax Dl'é?l[_en;fh!: treatment

E 3

e, . ’ (d)When the program was established.

v

1991

{e) Duration of the program.

The program was in operation from 1991 through to 31 December 2007.

(f) How the program is administered and explain how it operates.
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The program is administered by the State Administration of Taxation in conjunction
with other competent authorities, and is implemented by the local tax authorities within
their respective jurisdictions.

Applicants must apply for a certification of advanced technology project from the
relevant authority. Once the certificate is obtained, the applicant should file the
certificate with the tax authority concerned for its record, and thereafter the enterprise
may then request the application of the preferential tax rate in the narmal course of its
income tax assessment.

(g) To whom and how is the program provided.

Upon approval of its applications by the local tax authorities, a Chinese-foreign equity
joint venture recognized as an advanced-technology enterprise with an operation
period exceeding 10 years may enjoy three more years of half-raduced income tax on
top of the two free-three half preferential income tax rate.

(h) The eligibility criteria in ordef to receive benefits under the
program. L '

Enterprises will receive benefits uhder.mlprogram if they satisfy the requirements
outiined in Article 75.1(8) of the Rules for the implementation of the Foreign
Enterprise Tax Law Attaﬂ!:mont 95.

“aiat

e i

* PR

D1.2 Provide tranglated coples in English of the decrees, laws and
regulations.re 3ing to the program and any reports pertaining to the
progra publighdg during or since the investigation period.

e .;} ”"é;’. ":; .

l@gome ?ig( Lﬁw of the People's Republic of China for Enterprises with Foreign
hﬁ:{g\}&;q'tengand Foreign Enterprise (“the Foreign Enterprise Tax Law") (Repealed)
%.| Atachment 93

e,
Hiiles for the Implementation of the Foreign Enterprise Tax Law Attachment 95

D1.3. Provide copies together with translations in English of all legislative,
regulatory, administrative and public documents relating to this
program.

Please see above response to D1.2.

D1.4 ldentify the GOC department or agency administering the program.
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Authority: State Administration of Taxation
Address. No 5, Yangfangdian West Road, Haidian District, Beijing,

People's Republic of China, 100038

Authority: Ministry of Commerce of the People's Republic of China
Address: No.2 Dong Chang'an Avenue Beijing, People’s Republic of
China, 100731

D1.5

identify and explain the types of records maintained by the relevant
government or governments (e.g., accounting records, company-specific
files, databases, budget authorizations, etc.) regarding the program.

The tax authority in charge of respondents keeps the relevant documents which are
provided by respondents under the program. '

D1.6

Indicate which of the companies listed in W&ﬂﬂwﬁ@—&
applied for, accrued, or received benefits under the program for the
following periods: 1 July 2010 to 30 June 2011

Provide, on an annual basis by glg_n_dgg_xgg: (separating July — Dec
2006 and January — June 201) the amount(s) and/or nature of the
benefit or concession granted (mbhietary and/or non-monetary) under
the program. o

None of the respond'i'ﬁg‘._gﬁf'ﬂpan‘iaé were in receipt of benefits under the program
during the POl T

D1.7

Py Ty - aal

Answer»tne*foﬂaw%g questions regarding the application process.

) Degorib&‘:fﬁe application process (including any application fees

- :ghé'%ed ﬁy the government agency or authority) for the program and

&4 blank copy of the application form (translated, if necessary).

¥y

“._ provi

An enterprise’s eligibility is assessed on the basis of their standard annual income tax

reporting. Enterprises indicate on standard reporting documents whether they are
seeking to be considered under this program and quote the figure they expect to be
reduced.

Copies of the standard income tax assessment forms have been provided in
Attachment 96.

(b) After an application is submitted, describe the procedures by which
an application is analysed and eventually approved or refused.
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Upon receipt of standard income tax reporting the competent authority examines the
submitted materials to determine whether they are complete and properly

documented.

The competent authority will assess complete materials in accordance with the
relevant regulations. Provided the enterprise satisfies all the relevant criteria the
authority will approve the reduction or exemption. If the enterprise does not meet the
relevant criteria the reduction or exemption will not be provided.

(c) If the application is approved, provide the approval documents
together with any conditions or criteria subject to which the approval is
made.

If the enterprise meets the eligibility criteria outlined in D1.1(h) the e“nterpfise will
receive the legisiated reduction.

There are no specific approval documents, succeSéful enterpriges simply receive the
reduction as a matter of course. h

(d) If the application is refused, provid"‘e the refusal documents together
with the reasons for refusal. ..

r
If the enterprise does notgmeet the eligibility criteria it will not be afforded the
preferential tax rate ahg_ﬁll‘ﬂpt enjoy the reduction.

There is no spagific, sing'i&aurpose disapproval document or form.

- s i
Bl

D1.8 Answerthgfdipwihg questions regarding eligibility for and actual use of
the baneflie,prévided under this program.

- (@3’48 elighbility for, or actual use of this program contingent, whether
“,golely'8t as one of several other conditions, upon export performance?
i so, please describe.

B

This program is not contingent on export performance.

(b) Is eligibility for this program contingent, whether solely or as one of
several other conditions, upon the use of domestic over imported
goods? If so, please describe.

This program is not contingent on the use of domestic over imported goads.
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(c) Is eligibility for the subsidy limited to enterprises or industries
located within designated regions? If so, specify the enterprises or
industries and the designated regions.

Upon approval of its application by the local tax authorities, a Chinese-foreign joint
venture recognized as an advanced-technology enterprises, with an operation period
exceeding 10 years, may enjoy three more years of half-reduced income tax rate on

top of the two free-three half preferential income tax rate.

(d) Is eligibility limited, by law, to any enterprise or group of enterprises,
or to any industry or group of industries? If so, describe and gpecify the
eligible enterprises or industries. :

Eligibility for this program is not limited to any particular anterprise, group of
enterprises or to any industry or group of industries.

D1.9 Respond to the following questions regarding the criteria governing the
eligibility for and receipt of any benefit under this program.

(a) Describe the criteria governing the size of the benefit provided.

The size of the benefit is detérmined by direct referance to the relevant regulations
and laws. Please refer tof:pje above response to D1.1(g) for a discussion of these
criteria. S

i

N

(b) Provide:a -ééa%!qf"any law, regulation or other official document
detailing;‘t.hﬁh, criferia.

e e

ﬂgase ség aBB’Ve response to D1.2, no further legal instruments govem the
- ri;)l;;fhppcirlof this program.

e

%

(65 If the eligibility criteria as listed in the applicable law, regulation or
other official documents are met, will the applicant always receive a
benefit or is final approval contingent upon the government agency or
authority that administers the program?

If the enterprise meets the eligibility criteria discussed above the enterprise will
receive the benefit, no further discretion is exercised by the administering agency.

(d) Is the amount of the benefit provided exclusively determined by
established criteria found in the law, regulation or other official
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document or does the government agency or authority that administers
the program determine the benefit amount?

The amount of the benefit provided is exclusively determined by established criteria
found in the legal instruments provided and explained above. No further official

discretion is reguired.

{e) Provide any contractual agreements between the GOC and the
companies that are receiving the benefits under the program (e.g., loan
contracts, grant contracts, etc.).

There are no contractual agreements between the Government of China and

companies benefiting from this program.

D1.10 Provide a list by industry and by region of the companies that have
received benefits under this program in the year the provision of
benefits was approved and in each of the years from 1 July 2006 to
30 June 2011. 8

The GOC does not record such data and abguch ig unable to respond to this

question,

253

D1.11 How many applicants have received financial assistance/benefit and
how many applicants have been rejected in the year the financial
assistance/benefit was agproved and in each of the years from 1 July
2006 to 30 Jyne 20117 Provide the main reasons why applicants have
been rejected..

- o i

e
This infortfigtion i{not available. Please see above response to D1.10.

e £

"

D‘I._‘:,,*I'@B_kém‘i‘bg,rany anticipated changes in the program. Provide
e documiéntation substantiating your answer. If the program has been
“terminated, state the last date that a company could apply for or claim
bénefits under the program. When is the last date that a company
could receive benefits under the program?

The Enterprise Income Tax Law was adopted at the fifth session of the Tenth
National People's Congress on 16 March 2007, and it came into effect on 1 January
2008. This program is not included in the law.

According to Notice of the State Council on the Implementation of the Transitional
Preferential Policies in respect of Enterprise Income Tax as of 1 January 2008

enterprises that previously enjoyed the preferential policies of reduced tax rates shall
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be gradually transitioned to the statutory tax rate over a 5 year period after the

implementation of the Income Tax Law.

In particular the enterprises that enjoyed a tax rate of 15% are subject to the

following increases:
e 18% in 2008;
o 20% in 2009;

e 22%in 2010;

e 24%in 2011; and
«  25%in 2012

The program will be completely terminated at the expiration of transitional period in
2012.
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12 PROGRAM 12 100% REFUND OF INCOME TAX PAID ON DIRECT REINVESTMENT

The GOC confirms that this program was established in 1991 under the Implementation
Regulation of FIE Income Tax Law, which was repealed on 1 January 2008, without there
being any transitional period. Therefore, the questions under this program are not applicable.

Accordingly the GOC can readily advise that none of the responding companies applied for
or benefited from this program and that there was no impact on the production and sale of
the subject goods during the investigation period.
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13 PROGRAM 13: PREFERENTIAL TAX POLICIES FOR ENTERPRISES TRANSFERRING
TECHNOLOGY

The GOC submits that this is a very broad description. However, to cooperate with
the investigation, the GOC advises that there is a similar preferential tax policy in
Article of the Enterprise Income Tax Law of the PRC Attachment 79. Article 27
provides that “The enterprise income fax on the following incomes may be exampted
or reduced... (4) The incomes incurred from the transfer of technologies, which meets
the relevant requirements”.

None of the responding companies have applied for, or received or benefited from
this program.

Australian Customs is invited to reconsider the accuracy of the information provided
in the petition in regard to this alleged program, and to ask further questians of the
GOC as may be necessary.
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14 PROGRAM 14: PREFERENTIAL TAX POLICIES FOR ENTERPRISES MAKING LITTLE
PROFITS

D4.1 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program.

To encourage the development of small-scale and low-profit enterprises (“SLEs").

(b) Legislation under which the subsidy is granted.

Enterprise Income Tax Law of the People’s Republic of China Attachniqnt 79
Regulations on the Implementation of Enterprise Income Tax Law Attachmant 95

Circular on the Preferential Policy on Corporate Incom@ Tax of Srhall-Scale and Low-
Profit Enterprises (Cai Shui [2009) No. 133) Attael'ment 99

Circular on the Continuous implementation of the Rgefersnﬂal Policy on the Corporate
Income Tax of Small-Scale and Low-Praffl‘EntdrpriséQ {Cai Shui [2011] No. 4
Attachment 100 '

b

(c) Nature or form of the subsidy.

T % '
Preferential tax treatri‘iilgts “‘\mich ifclude two segments:

1 for all d|9|ble SLE& the applicable income tax rate shall be 20%;

2 tgr SLgs \Mﬂ\ataiable annual income lower than RMB30,000, the taxable
A m&ﬁme sfwl be half of the actual income.

‘g Z *" v
S, '.‘\,

" 'ﬁ) When the program was established.

1 January 2008;

1 January 2010.

(e) Duration of the program.

1 From 2008 to present

2 From 2010 to present.
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(f) How the program is administered and explain how it operates.

The program is administered by the State Administration of Taxation in conjunction
with other competent authorities, and is implemented by the local tax authorities
within their respective jurisdictions. Enterprises that apply for a tax reduction do so in

the normal course of their income tax assessment.

(g) To whom and how is the program provided.

1 The program is available to enterprises making litthe profit. Suc_h enterprises
are those that meet the following conditions, and are not engaged in”

restricted or prohibited industries.

« industrial enterprises which have an annual taxable amount not
exceeding RMB 300,000, employ not more than 100 employees, and
have a total asset of not more than RMB30 million;

« any other enterprises with an ganudl taxable amount of not more than
RMB200,000, not more than 80 employaas, and a total asset of not
more than RMB10 million.

2 Eligible enterprises with téiiﬂble”agnual income less than RMB30,000 may
deduct their income by half as the basis for taxable income calcutation, and
pay their corporaﬁ_e income taxes at a rate of 20%.

Y

X by b

(h) The elﬁ\}bility _F’&eria in order to receive benefits under the
pwg{? ;’.":31“ . ‘."\

-

Please Se¢ a%\m ‘response to D1.1(9).

5
pod

D‘Ii“%-f%Provide translated copies in English of the decrees, laws and
‘mgulations relating to the program and any reports pertaining to the

pfogram published during of since the investigation period.

Please refer to response to the question D.1.1(b).

D1.3. Provide copies together with translations in English of all legislative,
regulatory, administrative and public documents relating to this
program.

Please see above response to D1.2.

PUBLIC VERSION 144

e




o e

PUBLIC

PUBLIC VERSION o hesh

D1.4 ldentify the GOC department or agency administering the program.

Authority: Ministry of Finance of the People's Republic of China
Address: No 3, South Three Alley of Sanli River, Xicheng District, Beijing
China, 100820

Authority: State Administration of Taxation
Address: No 5, Yangfangdian West Road, Haidian District, Beijing China,
100038

D1.5 Ildentify and explain the types of records maintained by the relevant
government or governments (e.9., accounting records, company-specific
files, databases, budget authorizations, etc.) regarding the program.

The tax authority in charge of respondents keeps the relevant documents which are
provided by respondents under the program. ‘

D1.6 Indicate which of the companies listed in WQ_QQ_LQ_QL@!W_BQ
applied for, accrued, or received berifits ynder the program for the
following periods: 1 July 2010 to 30 June 2011

Provide, on an annual basis by calendar year (separating July — Dec
2006 and January — June 2011) the amount(s) and/or nature of the
benefit or concesslon‘granted (monetary and/or non-monetary) under
the program. T e

— —
None of 1 segpordly? gompanies were in receipt of benefits under the program
during MPQ’H

- Jyfr;

D17, 6N§wer fhe following questions regarding the application process:

(a) Describe the application process (including any application fees
“..charged by the government agency or authority) for the program
and provide a blank copy of the application form (translated, if
necessary).

There is no specific application form for this program.

An enterprise’s eligibility is assessed on the basis of its standard annual income tax
report.

The applicant shall indicate on the standard tax report documents whether it is
seeking to be considered under this program and quote the figure it expects to be
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reduced or exempted.

Copies of the standard income tax assessment forms have been provided in
Attachment 96

(b) After an application is submitted, describe the procedures by which
an application is analysed and eventually approved or refused.

Upon receipt of standard income tax report form, the competent authority examines

the submitted materials to determine whether they are complete and properly

documented.

The competent authority will assess the application in accordance with the relevant

regulations. Provided the enterprise satisfies afl the relevant criteria the authority will
approve the reduction or exemption. If the enterprise does not maet the relevant

criteria the reduction or exemption will not be provided.

(c) If the application is approved, provid'a_thg approval documents
together with any conditions or criteria subject to which the approval is
made. .

If the enterprise meets the eligimm.,sﬁ!éﬂa outlihéd in D1.1(h) the enterprise will
receive the legislated reduction. S

There are na specific approval documents.

(d) If the appligation isyefused, provide the refusal documents together

with the ragsorig for refusal.

at

v i§

If the ‘antertitige des not meet the eligibility criteria it will not be afforded the

phg,ferenﬂaj‘ta;&'r”ate and will not enjoy the reduction or axemption.

‘ﬂleréhnﬁ specific, single-purpose disapproval document or form.

D1.8 Anhswer the following questions regarding eligibility for and actual use of
the benefits provided under this program.

(a) Is eligibility for, or actual use of this program contingent, whether
solely or as one of several other conditions, upon export performance?
If so, please describe.

This program is not contingent on export performance.
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(b) Is eligibility for this program contingent, whether solely or as one of
several other conditions, upon the use of domestic over imported
goods? If so, please describe.

This program is not contingent on the use of domestic over imported goods

(c) Is eligibility for the subsidy limited to enterprises or industries
located within designated regions? If so, specify the enterprises or
industries and the designated regions.

Eligibility for this program is not limited to designated regions.

(d) Is eligibility limited, by law, to any enterprise or group of enterprises,

or to any industry or group of industries? If so, describe and specify the
eligible enterprises or industries.

This program is available to enterprises which meet following conditions:

{a) an industrial enterprise shall have an annua) taxable amount not exceeding
RMB300,000, not more than 100 smployees and a total asset of more than
RMB30 million;

(b) any other enterprise shall HéVé“aﬂ’annual taxable amount of not more than
RMB300,000, ha\;é‘hbt more than 80 employees, and a total asset of not
more than RI_\ﬁBm__million. )

D1.9 Respond to m folio\;;ifﬁg questions regarding the criteria governing the
eligibility fer.an recaipt of any benefit under this program.
o S w

(a) Descﬂhe the criteria governing the size of the benefit provided.

':.Rléhg“se?tabove response to D1 JA(h) for an explanation of the criteria determining

] the size of the benefit.
i

(b) Provide a copy of any law, regulation or other official document
detailing these criteria.

Please see above response to D1.2. No further legal instruments govern the
application of this program.

(c) If the eligibility criteria as listed in the applicable law, regulation or
other official documents are met, will the applicant always receive a
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benefit or is final approval contingent upon the government agency of
authority that administers the program?

If the enterprise meets the eligibility criteria discussed above the enterprise will
receive the benefit, no further discretion is exercised by the administering agency.

(d) Is the amount of the benefit provided exclusively determined by
established criteria found in the law, regulation or other official
document or does the government agency of authority that administers
the program determine the benefit amount?

The amount of the benefit provided is exclusively determined by established criteria
found in the legal instruments provided and explained above. No further official
discretion is required.

(e) Provide any contractual agreements betwaen. the GOC and the
companies that are receiving the benefits under the program (e.g., loan
contracts, grant contracts, etc.). S

There are no contractual agreements hetvi’re‘._n the _Govemment of China and

companies benefiting from this program

D1.10 Provide a list by indugtry and by region of the companies that have
received benefits undgr this program in the year the provision of
benefits was approved and.in each of the years from 1 July 2006 to
30 June 2011. -

The GQC do;spoﬂloép such data

VR, N
B &

D1.11 Fgw many applicants have received financial assistance/benefit and
o wmany applicants have been rejected in the year the financial
- sistakce/benefit was approved and in each of the years from 1 July
+2006 to 30 June 20117 Provide the main reasons why applicants have

he&en rejected.

This information is not available. Please see above response to D1.10.

D1.12 Describe any anticipated changes in the program. Provide
documentation substantiating your answer. If the program has been
terminated, state the last date that a company could apply for or claim
benefits under the program. When is the last date that a company
could receive benefits under the program?
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For the first segment of the policy, The GOC does not anticipate any changes.

For the second segment of this palicy, the GOC advises that starting from 2012, the
threshold taxable annual income triggering application is raised from RMB30,000 to
RMB60,000.
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15 PROGRAM 15: PREFERENTIAL TAX POLICIES FOR ENTERPRISES WITH FOREIGN
INVESTMENT IN THE BORDER CITIES

This program was established in 1992 under a series of State Council Notices which
provided a preferential income tax rate of 24%.

It was repealed on 1 January 2008, with only a one year transitional period.

The GOC confirms that this program has ceased to be effective since 1 January
2009.

Accordingly the GOC can readily advise that none of the responding companies have
applied for or benefited from this program and that there has been N0 impacton the
production and sale of the subject goods during the investigation period.
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16 PROGRAM 16: PREFERENTIAL TAX POLICIES rOR FIEs IN CENTRAL AND

WESTERN CHINA

Plaase see above response to Program 5. The GOC believes that these are the one

and the same “program”.
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17 PROGRAM 17: PREFERENTIAL TAX POLICIES FOR FIES ESTABLISHED IN THE
PUDONG AREA OF SHANGHALI

D1.4 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program.

To encourage foreign investment and enhance development of the relevant area.

(b) Legislation under which the subsidy is granted.

Notice of the State Council on the implementation of the Transitional Preferential
Policies in respect of Enterprise Income Tax Attachment 94

Income Tax Law of the People’s Republic of China for Enterprises with Foreign

Investment and Foreign Enterprises (Repealed) (the "Eoretght Enterprise Tax Law")
Attachment 93 ‘

Rules for the Implementation of the income Tax Law of the Peaple’s Republic of
China for Enterprisas with Foreign Investrment and Foreign En terprise Attachment
95 -

i)

(c) Nature or form of the subsidy.

P

Ea

Preferential tax treatrﬁam_ T

R e
g -

(d) Whéﬂgpén;dgram was established.

i kA

S -

A Julyfas,‘w«,«ﬂ K

i Wi xr
o X
i) Fige,

-, (e)"gburation of the program.

T

The program was in operation from 1991 through to 31 December 2007.
Transitional provisions are now in operation until 2012.

(f) How the program is administered and explain how it operates.

The program is administered by the State Administration of Taxation in conjunction
with other competent authorities, and is implemented by the jocal tax authorities
within their respective jurisdictions. Enterprises that apply for a tax reduction do so
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in the normal course of their income tax assessment.

(g) To whom and how is the program provided.

The income tax on enterprises with foreign investment of a production nature
established in Pudong area of Shanghai as well as enterprises with foreign
investment engaged in energy resources and transport construction projects such
as airport, ports, railways, highways and power stations shall be levied at the

reduced rate of fifteen percent.

Enterprises with foreign investment engaged in energy resources and transport
construction projects such as airport, ports, railways, highways and powér stations
where the period of operations is fifteen years or more may be exempt from
enterprise income tax from the first year to the fifth year starting from the year

beginning to make profit and subject to enterprise income tax ata rate reduced by

one half for the sixth year through the tenth year.

(h) The eligibility criteria in order to rec’:si\)e benefits under the
program. ‘

The income tax on enterprises with t_gréign investment in coastal economic open
zones, in the old urban distsicts of citiéié"%here the Special Economic Zones or the
Economic and Technolqpical Development Zones are located or in other regions
defined by the Statargoaixgjl. within the scope of energy, communications, harbor,
wharf or other projects mcoﬁ’r‘“aged by the State, may be levied at the reduced rate
of fifteen perc@'n; B

Entqrpdggs \MﬂaTIoraldn investment established in the Pudong New Area of
Shaﬁghai"‘%g gﬁijaged in construction projects such as airports, ports, railways,
“hi hwa;isgnc#‘ ﬁower stations where the period of operations is 15 years or more
: #h&&fol]mng application by the enterprise and approval thereof by the tax
'r'."authori'ties of the municipality of Shanghai and commencing with the first profit-
Pé?;'ﬁyfaking year, be exempt from enterprise income tax from the first year to the fifth
year and subject to enterprise income tax at a rate reduced by one half for the sixth

year through the tenth year.

D1.2 Provide translated copies in English of the decrees, laws and
regulations relating to the program and any reports pertaining to the
program published during or since the investigation period.

Foreign Enterprise Tax Law (repealed) Attachment a3
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Rules for the implementation of the Foreign Enterprise Tax Law Attachment 95
Enterprise Income Tax Law 2008 Attachment 79

Notice of the State Council on the Implementation of the Transitional Preferential
Policies in respect of Enterprise Income Tax Attachment 94

D1.3. Provide copies together with translations in English of all legislative,
regulatory, administrative and public documents relating to this
program.

Please see above response to D1.2.

D1.4 Identify the GOC department or agency administering the program.

Authority: Ministry of Finance

Address: 3 South Three Alley of Sani River, Xicheng District, Beljing 100820
Authority: Administration of Taxation

Address: 6 Jianguomen Avenue, Pongcheng District, Beijing 100730
Authority: Ministry of Commercs :

Address: No.2 Dong Chang'gn Avenue, Beijing, 100731

DA.5 ldentify and explain tr[é types of records maintained by the relevant

i

government or gp.gprﬁig]ents (e.g., accounting records, company-specific
files, databases, butiget &uthorizations, etc.) regarding the program.

[

The tax Mri@@ghaige of respondents keeps the relevant documents which are
provjdﬁ&@g_.&ﬁﬁgn&@nts under the program.

. LS #
D1-§ﬁ.;_.:v.gﬁt;ate Which of the companies listed in your response to Question B3

z. %ppfied for, accrued, or received benefits under the program for the
“following periods: 1 July 2010 to 30 June 2011

i

Provide, on an annual basis by calendar year (separating July — Dec
2006 and January — June 201 1) the amount(s) and/or nature of the
benefit or concession granted (monetary and/or non-monetary) under
the program.

None of the responding companies were in receipt of benefits under the program
during the investigated period.

D1.7 Answer the following questions regarding the application process.
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(a) Describe the application process (including any application fees
charged by the government agency or authority) for the program and
provide a blank copy of the application form (translated, if necessary).

There is no specific application form.

An enterprise’s eligibility is assessed on the basis of their standard annual income
tax reporting. Enterprises indicate on standard reporting documents whether they
are seeking to be considered under this program and quote the figure they expect to

be reduced or exempted.

Copies of the standard income tax assessment forms are provided in Attachment
96

(b) After an application is submitted, describe the pracedures by which
an application is analysed and eventually appr_pveq or refused.

Upon receipt of standard income tax reporting the qQ_rppete‘nt authority examines
the submitted materials to determine whether they are complete and properly
documented. - )

The competent authority will assess .gommete‘tﬁateria!s in accordance with the
relevant regulations. Providad the entefprise satisfies all the relevant criteria the
authority will approve thﬁ%ppﬁcation. if the application does not satisfy the relevant
criteria the applicatien wﬂt-lge rejegted.

L R

(c) if the a ﬁﬁég;ion Is épproved. provide the approval documents
togethgf'w ] J‘gn%ﬁgﬁditions or criteria subject to which the approval is

made. *

T
vy

ey, oW
ﬁqgse sep above response to D1.1(h) for an explanation of the criteria for

+ Tasséssment

' " There are no specific approval documents, successful enterprises simply receive

ihe reduction or exemption as a matter of course.

(d) If the application is refused, provide the refusal documents together
with the reasons for refusal.

If the applicant does not meet the eligibility criteria it will not be accorded the
preferential tax rate and will note receive a reduction or exemption.

There is no specific, single-purpose disapproval document or form.
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D1.8 Answer the following questions regarding eligibility for and actual use of
the benefits provided under this program.

(a) Is eligibility for, or actual use of this program contingent, whether
solely or as one of several other conditions, upon export performance?
If so, please describe.

This program is not contingent on export performance.

(b) Is eligibility for this program contingent, whether solely or as one of
several other conditions, upon the use of domestic over imported
goods? If so, please describe.

This program is not contingent on the use of domestic over imported goods.

(c) Is eligibility for the subsidy limited to enterprises or industries
located within designated regions? If so, spacify the enterprises or
industries and the designated regions.

This program is available to entarpris‘is eéﬁkglishéd in the Pudong area of Shanghai.

(d) Is eligibility limited, by law, to a'"hy enterprise or group of enterprises,
or to any industry or group of industries? If so, describe and specify the
eligible enterpriseg ofindustries.

i

This programrls;:\availab@"m any enterprise or industry that has an element of foreign
investmamaﬁs fb@lgn l.i,ﬁvestment can oceur in any enterprise, group of enterprises
or inghidtry ¢ hsogrém is not limited to any particular.

.‘-\"1‘ 5 ,,,‘1‘\:‘ t\(

by
L-r'n > "

D1.9.. Rmd to the following questions regarding the criteria governing the

4. @ig or and receipt of any benefit under this program.

ra

{n) Describe the criteria governing the size of the benefit provided.

Please see above response to D1.1(h) for an explanation of the criteria determining
the size of the benefit.

(b) Provide a copy of any law, regulation or other official document
detailing these criteria.

Please see above response to B1.2, no further legal instruments govern the
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application of this program.

(c) If the eligibility criteria as listed in the applicable law, regulation or
other official documents are met, will the applicant always receive a
benefit or is final approval contingent upon the government agency or
authority that administers the program?

If the applicant meets the eligibility criteria discussed above the applicant will receive
the benefit, no further discretion is exercised by the administering agency.

{d) Is the amount of the benefit provided exclusively determined by
established criteria found in the law, regulation or other official
document or does the government agency or authority that administers
the program determine the benefit amount?

The amount of the benefit provided is exclusively determi_ned by apstablished criteria
found in the legal instruments provided and explain_ed'abbve_ No further official
discretion is required.

™

(e) Provide any contractual agreements béMeen the GOC and the
companies that are receiving the heneﬂts under the program (e.g., loan

contracts, grant contracts, etc.).” .

There are no contragtuai’:,agreema__nts between the GOC and companies benefiting
from this program. |

)

D1.10 Provide & ligt byrindustry and by region of the companies that have
received. bohedils Yihder this program in the year the provision of
benefifs Wes approved and in each of the years from 1 July 2006 to
30 Jund 2014.

i, 5

. B & “ e
%y 1The &WBE does not record such data and as such is unable to respond to this

“question.

D1.11 How many applicants have received financial assistance/benefit and
how many applicants have been rejected in the year the financial
assistance/benefit was approved and in each of the years from 1 July
2006 to 30 June 2011? Provide the main reasons why applicants have
been rejected.

This information is not available. Please see above response {0 D1.10.
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D1.12 Describe any anticipated changes in the program. Provide
documentation substantiating your answer. If the program has been
terminated, state the last date that a company could apply for or claim
benefits under the program. When is the last date that a company
could receive benefits under the program?

According to Notice of the State Council on the Implementation of the Transitional
Preferential Policies in respect of Enterprise Income Tax as of 1 January 2008
enterprises that previously enjoyed the preferential policies of reduced tax rates shall
be gradually transitioned to the statutory tax rate over a 5 year period after the

implementation of the Income Tax Law.

in particular the enterprises that enjoyed a tax rate of 15% shall be subject to the

following increases:

. 18% in 2008,
. 20% in 20089;
o 22% in 2010;
. 24% in 2011; and
. 25% in 2012.

Enterprises that previously enjoY”é“d‘ mnrate of 24% shall immediately be subjectto a
25% rate as of 2008. .

The program will qupoi@g’letely tgrminated when the transitional period expires at 31
December, 2012 e

Tt
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18 PROGRAM 18: PREFERENTIAL TAX POLICIES FOR DOMESTIC COMPANIES AND

FIES IN THE WESTERN REGIONS

Please see responses to Program 5, as the GOC believes that these are one and the

same program.

A
- "
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19 PROGRAM 19: PREFERENTIAL TAX POLICIES roR FIEs IN THE THREE GORGES
oF YANGTZE RIVER ECONOMIC ZONE

This program was established in 1992 under a series of State Council Notices, which
provided a preferential income tax rate of 24%.

1t was repealed on 1 January 2008, with only a one year transitional period.

The GOC confirms that this program has ceased to be effective since 1 January 2009.

Accordingly the GOC can readily advise that none of the responding companies have

applied for or benefited from this program and that there has been no impacton the
production and sale of the subject goods during the investigation period
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20 PROGRAM 20: PREFERENTIAL TAX POLICIES FOR ENTERPRISES ESTABLISHED IN
POVERTY STRICKEN AREAS

The GOC confirms that this program was established in 1994 under the Notice of
State Administration of Taxation, which provided a preferential income tax rate to
enterprises in poor areas.

ft was repealed on 1 January 2008 without any transitional period. Therefore, the
questions under this program are not applicable to this proceeding.

Accordingly the GOC can readily advise that none of the responding compénies have
applied for or benefited from this program and that there has been no impact on the

production and sale of the subject goods during the investigation period.
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21 PROGRAM 21: GRANTS FOR ENCOURAGING THE ESTABLISHMENT OF
HEADQUARTERS AND REGIONAL HEADQUARTERS WITH FOREIGN INVESTMENT

D4.1 Provide details of the program including the following.

{a) Policy objective and/or purpose of the program.

Increasing global market access, improving the investment environment and

promoting economic development.

(b) Legislation under which the subsidy is granted.

Provisions of Guangzhou Municipality on Encouraging Foreign Investors to Set up

Headquarters and Regional Headquarters Attachment 101

(c) Nature or form of the subsidy.

Grant and preferential tax treatment. o J

(d) When the program was established.

2006 ‘

(e) Duratign of the program.

o

i o

2006 62010 -,

| ?« N Hdw the program is administered and explain how it operates.

i pa Ll

MThlS program is administered by the local commerce authority of Guangzhou.
gpecifically this program is one of accrediting Chinese offices of foreign owned
enterprises as headquarters or regional headquarters. The Foreign Trade and
Economic Cooperation Administrative Department of Guangzhou Municipality
(“FTEC"} is responsible for such certification.

Such accreditation provides the enterprises with the opportunity to be paid a once off
cash grant for “Headquarters” accreditation of RMBS million or for “Regional
Headquarters” of RMB2 million. The program refers to other benefits which would
naturally or legally accrue from having Guangzhou as the location of headquarters,
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however these are not cash benefits. l

{g) To whom and how is the program provided.

This program benefits the enterprise itself as well as its management staff in the

conduct of their business in China.

(h) The eligibility criteria in order to receive benefits under the
program.

This program is avallable to enterprises established in the Guangzhou Municipality by

a foreign investor.

To qualify as “Headquarters”, the facility must control all the operations and
management of any enterprises it is invested in both in China and internationally.

Only one enterprise Headquarters is permitted in the Guangzhou Municipality.

To qualify as ‘Regional Meadquarters” the facility muyst control operations and
management of some or all enterprises in which it invésts within a certain area of
China. | |

1

The types of companies that can_.qqglify as Headquarters or Regional Headquarters
may be investment companies, managemgnt companies, research and development

centres and production epterprises.

D1.2 Provide translated cdgie'S’iﬁ"'English of the decrees, laws and
regulations fﬂgting to fhe program and any reports pertaining to the
program.\wgli hgd Qﬂring or since the investigation period.

R

Prow§lqps bﬂ;agqﬁhgzhou Municipality on Encouraging Foreign Investors to Set up
Headquarters énd Regional Headquarters Attachment 101

Py e
it Ry
V%,

D1.3'L'*’R_;ovide copies together with transtations in English of all legislative,
régulatory, administrative and public documents relating to this
program.

Please see above response to D1.2.

D1.4 Identify the GOC department or agency administering the program.

Authority: Bureau of Foreign Trade and Economic Cooperation of Guangzhou
Municipality
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Address: 10th Fioor, International Trade Edifice, 158 Dongfeng West Road,
Guangzhou, 510170

identify and explain the types of records maintained by the relevant
government or governments (e.g., accounting records, company-specific
files, databases, budget authorizations, etc.) regarding the program.

The local authority maintains record of payment documents.

indicate which of the companies listed in your response to Question B3
applied for, accrued, or received benefits under the program for the
following periods: 1 July 2006 to 30 June 2011

Provide, on an annual basis by calendar year (separating July — Dec
2006 and January — June 201 1) the amount(s) and/or nature of the
benefit or concession granted (monetary and/or non-monetary} under
the program. .

None of the responding companies were in receipt gf'bonoﬂts under the program
during the PO\ '

Answer the following questi'dﬁ's:.fggardiﬁg the application process:

(a) Describe the appli*éaﬁbn process (including any application fees

charged by the ggyei‘t)ment agency or authority) for the program and

provide a blank oémvpm‘application form (translated, if necessary).

——

. —
(a) In qrger ’tﬁgpplyjor consideration under this program an enterprise must file

~th %Muﬁﬁiﬁal FTEC Administrative Department the following materials:

L

W) i a'n application letter signed by the enterprise’s representative;

the authorisation document on the establishment of the headquarters
of regional headquarters, signed by the parent company's
representative; copies of the approval certificate, business license

| and capital verification report of the enterprise;

(3) the credit standing certificate, copy of the registration document, and
certificate of the parent company’s representative;

(4) a list of the enterprises approving the management and services of
the headquarters or regional headquarters (accompanied by the
enterprise approval certificate, and photocopies of the business
license and capital verification report);
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(5) the authorisation document provided by the parent company to the
headquarters or regional headquarters representative, and the
identity certificate of said representative;

(6) any other materials as prescribed from time to time in relevant laws,

rules and regulations.

(b} For newly established companies applying for accreditation the following
additional material are required:

M the articles of association and feasibility research report for the

enterprise;
(2) a copy of the certificate of lawfulness of the source of company site;
3 the parent company's three most recent years balance sheets;
{4) a list of the members of the parent company's board of directors; and

(5) any other materials as prescribed from time o time in relevant laws,
rules and regulations.

(b) After an application is submitted, describe the procedures by which
an application is analysed and eventually approved or refused.

There is no standard form pf;gpplication *f’équired, rather the legislative instruments

stipulate that an applicatiph jetter sighed by the enterprise’s legal representative
complete with suppotﬁ_qg :ﬂqgumer}tation will constitute an application.

Upon receipt of an appli‘cﬂaﬁﬁn {he Municipal FTEC Administrative Department will,
within 15 wqﬁiri‘&fﬂpys, qss‘éss the application for accreditation. If the enterprise

sat‘lsfie_s:j;l;le (Edqggn%bﬂieria the accreditation must be approved and an accreditation
certi‘fibq‘;e”i ;

wed § the applicant enterprise.
*‘;‘f"ﬁr

‘-.;:_”"‘g?f"@c)W'f?“tha»épplication is approved, provide the approval documents
“‘-‘f';&:gogether with any conditions or criteria subject to which the approval is
hade.

If the application is approved, it means that the applicant has satisfied the relevant
eligibility criteria.

There are no specific approval documents.

(d) If the application is refused, provide the refusal documents together
with the reasons for refusal.
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If the application is denied it is because the applicant did not satisfy the relevant
eligibility criteria.

There are no specific disapproval documents.

D1.8 Answer the following questions regarding eligibility for and actual use of
the benefits provided under this program.

(a) Is eligibility for, or actual use of this program contingent, whether
solely or as one of several other conditions, upon export performance?
If so, please describe.

This program is not contingent on export performance.

(b) s eligibility for this program contingent, whether solely or as one of
several other conditions, upon the use of domestic over imported
goods? If so, please describe. S

This program is not contingent on the use of domestic over imported goods.

(c) Is eligibility for the subsidy |inil;ed ta enterprises or industries
located within designated regtons? If so, specify the enterprises or
industries and the designated reglons.

-

This program is availsble "ﬁg‘(‘anterp’rises or Industries whose headquarters or regional

headquarters are Iocaféﬂ@ﬁﬂfﬁ"fﬁe Municipality of Guangzhou.

B S

(d)Is |bm;t$hrh\ted by law, to any enterprise or group of enterprises,
or to:anyigidu iry or group of industries? If so, describe and specify the
gligible.enfprises or industries.

A

"Eligibwr this program is not limited to any particular enterprise, group of

: 'rs._‘gpte‘rprises or to any industry or group of industries.

D1.9 Respond to the following questions regarding the criteria governing the
eligibility for and receipt of any benefit under this program.

(a) Describe the criteria governing the size of the benefit provided.

The size of the benefit is determined by direct reference to the relevant regulations

and laws.
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(b) Provide a copy of any law, regulation or other official document
detailing these criteria.

Please see above response {0 D1.2.

(c) If the eligibility criteria as listed in the applicable law, regulation or
other official documents are met, will the applicant always receive a
benefit or is final approval contingent upon the government agency or
authority that administers the program?

If the eligibility criteria as listed in the applicable law, regulation or other official
documents are met, the applicant will generally receive a benefit.

(d) Is the amount of the benefit provided exclusively determined by
established criteria found in the law, regulation or other officlal
document or does the government agency or authority that administers
the program determine the benefit amount? '

e

The amount of the benefit granted is determined éﬁq.ysi"\?él'y by established criteria
found in the applicable law. R

x

(e) Provide any contractual ééfé@mgnts between the GOC and the
companies that are recéiving the benefits under the program (e.g., loan
contracts, grant co_ntigcts, etc.).

s
© e
-

e T ‘
There are no cgntractuahgr_eements between the Govemment of China and

companies ben&ﬂ_ﬁpg froro this program.
g ‘i";- ‘ i

; ra

D1.10 Provide a ligt by industry and by region of the companies that have
mcoeive& pefiefits under this program in the year the provision of

chgfits was approved and in each of the years from 1 July 2006 to
Jupre2011.

%

(A

ke
P
T
¥

Tﬁ’é GOC does not record such data and as such is unable to respond to this
question.

D1.11 How many applicants have received financial assistance/benefit and
how many applicants have been rejected in the year the financial
assistance/benefit was approved and in each of the years from 1 July
2006 to 30 June 20117 Provide the main reasons why applicants have
been rejected.
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This information is not available. Please see above response ta D1.10.

D1.12 Describe any anticipated changes in the program. Provide
documentation substantiating your answer. If the program has been
terminated, state the last date that a company could apply for or claim
henefits under the program. When is the last date that a company
could receive benefits under the program?

The GOC advises that this named program has ended.
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22 PROGRAM 22: PREFERENTIAL TAX TREATMENTS FOR NEW HI-TECH
ENTERPRISES (NHTES) IN SPECIAL ZONES

D1.1 Provide details of the program including the following.

(i) Policy objective and/or purpose of the program.

To encourage foreign investors to invest in China in the fields of high or new

technology and to promote the development of high or new technology industry in
China.

(i) Legislation under which the subsidy is granted.

This program was previously granted under the Income Tax Law of the People's

Republic of China for Enterprises with Foreign Investment and Foreign Enterprise
(“the Foreign Enterprise Tax Law"), the Rules for the In*ipf&h’lenfatlon of the Foreign
Enterprise Tax Law and the Notice of the State Counc:f on the Implemenitation of the
Transitional Preferential Policies in respect of Entefrise Income Tax.

(k) Nature or form of the subsidy.

Tax preferential treatment ‘

() When the prog[am‘Was established.

i

’.,u,

1991 % T -

TRE AT

o (m)&uraﬂdn of the program.

T'he pria'ﬁl‘am was in operation from 1991 through to 31 December 2007. Transitional
Pgovisions are now in operation until 2012.

(n) How the program is administered and explain how it operates.

The program is administered by the State Administration of Taxation in conjunction
with other competent authorities, and is implemented by the local tax authorities
within their respective jurisdictions. Enterprises that apply for a tax reduction do so in
the normal course of their income tax assessment.
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{0) To whom and how is the program provided.

Chinese-foreign equity joint ventures recognized as new and high-technology
enterprises and established in new and high-technology industrial development
zones approved by the State Coungil, with the operation period exceeding 10 years
may, upon approval of their applications by the local tax authorities, enjoy exemption
from enterprise income tax for the first and second profit-making years.

(p) The eligibility criteria in order to receive benefits under the
program.

Enterprises will receive benefits under the program if they satisfy the rgqUiremenié
outlined in Article 7 of the Foreign Enterprise Income Tax Law and Articla 75 of the
Rules for the Implementation of the Foreign Enterprise Tax Law. -

D1.2 Provide translated copies in English of the deérees. laws and
regulations relating to the program and any teports pertaining to the
program published during or since the investigation period.

Notice of the State Council on the lmpl‘émenfhﬁgn of the Transitional Preferential
Policies in respact of Enterprise ?ﬁi‘.‘m 'ng Attachment 94

Income Tax Law of the PQOpré's Republic 6f China for Enterprises with Foreign
investment and Foreg'gn eqerprise.(“the Foreign Enterprise Tax Law") (Repealed)
Attachment 93 ’

Rules for the fmgmenta;ﬁ‘f of the Foreign Enterprise Tax Law Attachment 95

o <
i i
i

fogether with translations in English of all legislative,

D1.3. Provide &gie'sé‘
;ﬁg:lah{y, #dfninistrative and public documents relating to this

ﬁE}ease see above response to D1.2.

D1.4 Identify the GOC department or agency administering the program.

Authority: Ministry of Finance of the People's Republic of China
Address: No 3, South Three Alley of Sanli River, Xicheng District, Beijing,
People's Republic of China, 100820

Authority: State Administration of Taxation
Address: No 5, Yangfangdian West Road, Haidian District, Beijing,
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People's Republic of China, 100038
Authority: Ministry of Commerce of the People's Republic of China
Address: No.2 Dong Chang'an Avenue Beijing, People’s Republic of

China, 100731

D1.5 identify and explain the types of records maintained by the relevant
government or governments (e.g., accounting records, company-specific
files, databases, budget authorizations, etc.) regarding the program.

The tax authority in charge of respondents keeps the relevant documents which are

provided by respondents under the program.

D1.6 Indicate which of the companies listed in your responge to Q:uegtign B3
applied for, accrued, or received benefits under theé program for the
following periods: 1 July 2010 to 30 June 2011

Provide, on an annual basis by calendar veqr (separating July — Dec
2006 and January — June 2011) the amount{s).and/or nature of the
benefit or concession granted (mopetary and/or non-monetary) under
the program. o ‘

None of the responding companiégmlse‘lp receipt of benefits under the program
during the PO!. ”

D1.7 Answer the followiﬁg,éhesﬁdhs regarding the application process:

(a) Descrmg .{hgplappt_i(cétion process (including any application fees
charged by* he davernment agency or authority) for the program and

provide abfa k.copy of the application form (translated, if necessary).

b

—T e S —
| Thiere is na,specific application form.

s it gt
] AN enterprise’s eligibility is assessed on the basis of its standard annual income tax
:i'hgprting. Enterprises indicate on standard reporting documents whether they are
seeking to be considered under this program and quote the figure they expect to be

reduced or exempted.

Copies of the standard income tax assessment forms have been provided in
Attachment 96.

(b) After an application is submitted, describe the procedures by which
an application is analysed and eventually approved or refused.
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Upon receipt of standard income tax reporting the competent authority examines the
submitted materials to determine whether they are complete and properly
documented.

The competent authority will assess complete materials in accordance with the
relevant regulations. Provided the enterprise satisfies all the relevant criteria the

authority will approve the reduction or exemption. If the enterprise does not meet the
relevant criteria the reduction or exemption will not be provided.

(c) If the application is approved, provide the approval documents
together with any conditions or criteria subject to which the approval is
made. -

I the enterprise meets the eligibility criteria outlined in D1.1(h) the enterprise will
receive the legisiated reduction or exemption. ‘

There are no specific approval documents. Succes_j.sful entsrprises simply receive the

reduction or exemption as a matter of course.

(d) If the application is refused, ﬁrdvide the refusal documents together
with the reasons for refusal. R

if the enterprise does not me'ét‘the eligibilffy criteria it will not be afforded the
preferential tax rate and vgjrll not enjoy the reduction or exemption.

There is no specific, siﬁg,@ngﬂrpeSe disapproval document or form.
‘ g; : e

D1.8 Answegthéﬁgolf;' in “‘:‘questions regarding eligibility for and actual use of
the heiiats fifavided under this program.

(8)ls ei‘tgjlbi'l:“ﬁ‘y for, or actual use of this program contingent, whether
f-ugof&;xrorﬁas one of several other conditions, upon export performance?
" _Ifso, tease describe.

S
i

This program is not contingent on export performance.

(b) Is eligibility for this program contingent, whether solely or as one of
several other conditions, upon the use of domestic over imported
goods? If so, please describe.

This program is not contingent on the use of domestic over imported goods
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(c) Is eligibility for the subsidy limited to enterprises or industries
located within designated regions? If so, specify the enterprises of
industries and the designated regions.

Chinese-foreign equity joint ventures recognized as new and high-technology
enterprises and established in new and high-technology industrial development zones
approved by the State Council, with the operation period exceeding 10 years may,
upon approval of their applications by the local tax authorities, enjoy exemption from
enterprise income tax for the first and second profit-making years.

(d) Is eligibility limited, by law, to any enterprise or group of enterprises,
or to any industry or group of industries? If so, describe and specify the
eligible enterprises or industries.

Eligibility for this program is not limited to any particular anterprise, group of
enterprises or to any industry or group of industries. ‘

Respond to the following questions regarding the criteria governing the

eligibility for and receipt of any benefit under this program.

{a) Describe the criteria govgrnihgthe mze of the benefit provided.

The size of the benefit is Qet‘érmined by diféct reference to the relevant regulations
and laws. Please refer tothe above response to D1 .(g) a discussion of this criteria.

(b) Provide &.gopy of Any law, regulation or other official document
detailing thgse witeria.
.2 B R

S ey

-épglicatiwdh‘,of this program.

il | BN i .
Plea's&;egtpaoygresponse to D1.2, no further legal instruments govermn the

B

‘f'!,.‘,m,‘ﬁr

““{c) f the eligibility criteria as listed in the applicable law, regulation or

other official documents are met, will the applicant always receive a
benefit or is final approval contingent upon the government agency or
authority that administers the program?

If the enterprise meets the eligibility criteria discussed above the enterprise will
receive the benefit, no further discretion is exercised by the administering agency.

(d) Is the amount of the benefit provided exclusively determined by
established criteria found in the law, regulation or other official
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document or does the govemnment agency of authority that administers
the program determine the benefit amount?

The amount of the benefit provided is exclusively determined by established criteria
found in the legal instruments provided and explained above. No further official

discretion is required.

(e) Provide any contractual agreements between the GOC and the
companies that are receiving the benefits under the program (e.g., loan
contracts, grant contracts, etc.).

There are no contractual agreements between the Government of China and
companies benefiting from this program.

D1.10 Provide a list by industry and by region of the companies that have
received benefits under this program in the year the provision of
benefits was approved and in each of the years from 1 July 2006 to
30 June 2011. ‘

The GOC does not record such data and aseuch ia unable to respond to this
question. ‘ '

D1.11 How many applicantg have received financial assistance/benefit and
how many applicapts pave been rejected in the year the financial
assistance/benefit wasapproved and in each of the years from 1 July
2006 to 30 June 20148 Provide the main reasons why applicants have
been rejected.. :

Al

K ¥ $+
This ibformgtion |¥;nc‘!t available. Please see above response {0 D1.10.

2

D11&Dé§£nbeﬁny anticipated changes in the program. Provide
-, i:uh.ﬂtation substantiating your answer. If the program has been

erminated, state the last date that a company could apply for or claim
enefits under the program. When is the last date that a company
could receive benefits under the program?

The Enterprise income Tax Law was adopted at the fifth session of the Tenth
National People's Congress on 16 March 2007, and it came into effect on 1 January
2008. This program is not included in the law.

According to Notice of the State Council on the implementation of the Transitional
Preferential Policies in respect of Enterprise Income Tax as of 1 January 2008

enterprises that previously enjoyed the preferential policies of reduced tax rates shall
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be gradually transitioned to the statutory tax rate over a 5 year period after the

implementation of the Income Tax Law.

In particular the enterprises that enjoyed a tax rate of 15% are subject to the

following increases.
¢ 18% in 2008;
e 20% in 2009;
o 22% in 2010;
e 24%in 2011; and
e 25%in 2012.

The program will be completely terminated when the transitional period gxpires at 31
December, 2012.
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23 PROGRAM 23 PREFERENTIAL POLICIES IN INDUSTRIAL ZONES IN CHINA
INCLUDING EconoMIC & TECHNOLOGICAL DEVELOPMENT ZonEes (ETDZ),
HicH & NEw TECHNOLOGICAL DEVELOPMENT ZONES (HIGH TECH PARKS),
EXPORT PROCESSING ZONES (EPZ), SPECIAL EconomiC ZONES (SEZ), FREE
TRADE COOPERATION ZONES (FTZ), INDUSTRIAL Zongs (IZ) AND EXPORT
PROCESSING ZONES (EPZ) - PROVINCES INCLUDE BENJING, DALIAN, FUJIAN,
GUANGDONG, GUANGZHOU, LIANYUNGANG, NANTONG, NINGBO, QINGDAO,
QINHUANGDAO, SHANGHAI

The GOC submits that the description of this “program” is overly broad and vague.

The GOC has trouble in understanding what program is alleged under the catch-all

description of a variety of “preferential policies”.

The GOC respectfully request Customs to reconsider the accuracy of the information
provided in the application.

Nonetheless, to assist Customs with the investigation, the GOGC submits the opinion
that this may refer to Programs which the GOC addresses In this 8Q response, g,
Programs 6, 11, 16, 17, 19, and 22. '
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24 PROGRAM 24: PREFERENTIAL PoLICIES IN XINZHUANG INDUSTRIAL ZONE,
SHANGHALI

The GOC submits that the description of this “program” is broad and vague.

The GOC has trouble in understanding what program is afleged under the catch-all
description of a variety of “preferential policies”.

Under Chinese law, income tax, VAT and customs duty, which seem 1o be covered
under this “program”, can only be levied or exempted under the authority of the
central government. GOC cannot clarify this allegation and would invite Australian
Customs to check the accuracy of the information being provided by the applicant.

in any event none of the responding companies are located in Xinzhuang industrial
zone, Shanghai, and as such none would have applied for or received any benefits
under this alleged prograrm.
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175 PROGRAM 25: PREFERENTIAL POLICIES IN SHANGHAI

The GOC submits that the description of this “program” is broad and vague.

The GOC has trouble in understanding what program is alleged under the catch-all
description of a variety of “preferential policies”.

In any event none of the responding companies are located in Shanghai, and as such
none would have applied for or recelved any benefits under this alleged program.
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26 PROGRAM 26: PREFERENTIAL POLICIES IN
HIGH-TECH INDUSTRY DEVELOPMENT

SHANDONG PROVINCE

PUBLIC
FILE

WEIHAI ECONOMIC DEVELOPMENT,
AND EXPORT PROCESSING ZONES,

program.

The GOC submits that the description of this “program” i$ broad and vague.

The GOC has trouble in understanding what program is alleged under the catch-all
description of a variety of “preferential policies”.

In any event none of the rasponding companies are located in these regions, and as
such none would have applied for or received any benefits under this alleged
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27 PROGRAM 27: TAX INCENTIVES FOR MANUFACTURING FIEs IN JIANGSU
PROVINCE

The GOC submits that the description of this “program” is broad and vague.

The GOC has trouble in understanding what program is alleged under the catch-all
description of “tax incentives”.

Under Chinese law, income tax, VAT and customs duty, which seem to be covered
under this “program”, can only be levied or exempted under the authority of the
central government. GOC cannot clarify this allegation and would invite Australian
Customs to check the accuracy of the information being provided by the applicant.

In any event none of the responding companies are located in Jiangsu provinde. and
as such none would have applied for or received any benefits under this aHéged
program/s. ‘
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28 PROGRAM 28: PREFERENTIAL TAX RATES IN GUANGZHOU, GUANGDONG
PROVINCE

The GOC submits that the description of this “program’” is broad and vague.

The GOC has trouble in understanding what program is alleged under the catch-all
description of a variety of “preferential tax rates”.

Under Chinese law, income tax, VAT and customs duty, which may covered under
this “program”, can only be levied or exempted under the authority of the central

government. GOC cannot clarify this allegation and would invite Australian Customs

to check the accuracy of the information being provided by the applicant.

Preferential tax rates in Guangzhou would be the same as those of general
application in China.
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29 PROGRAM 29: PATENT AWARD OF GUANGDONG PROVINCE

D1.1 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program.

To encourage innovation and the generation of associated patents.

(b) Legislation under which the subsidy is granted.

2009 Guangdong Patent Award Implernentation Proposal

(c) Nature or form of the subsidy.

Grant

(d) When the program was established,

2009

“H"q_'..‘.‘ ‘_

(e) Duration of the program. o

2009 to the present = ';K;.,@

i
.3

L T

{f) H%ﬁthégrog;am is administered and explain how it operates.
E L e

This ﬁ?qgr%s ag hinistered by the Guangdong Province Department of Intellectual
Pégeedyqﬁgq &bartment of Personnel. The Guangdong Patent Award Appraising
mdyﬁergv?qb Committee and Appraising and Electing Offices and Expert Committee
& ‘ﬁgf'e established under the Guangdong Province Department of Intellectual Property.
‘\'ﬂo Expert Committee includes technical, economic, legal and management experts.

(g) To whom and how is the program provided.

The Departments grant “Guangdong Patent Golden Award” and “Guangdong Patent
Excellence Award” after applications are assessed. These awards include an Award
Certificate and a bonus to the successful patent holder or operation institute.

Guangdong Province Department of Intellectual Property will in turn recommend the
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successful enterprises to the China Patent Award competition.

(h) The eligibility criteria in order to receive benefits under the
program.

There are two areas in which an application can be made - innovations and utility

models patent or industrial design.

(a) An application under the innovations and utility models patent head must
establish that the product in question:

« is skilfully constructed and innovative with high creation and technical

level;
e contributes to technical improvement and creation.

« the patent has created or have the potential to bring significant
economic or social benefit; '

o the patent holder has significantly protected the patent.
(b} An application under the industrial design head mdst establish that:

e the industrial design has reachied high level at shape, pattern and

colour;

» application of this industrial design has brought or has the potential o
bring signiﬁgant acomomic or social benefit;

s the pateﬁ?ﬁgi&éi’ tias significantly protected the patent.

el
-

D1.2 Provid 'traf’gg}ateqﬂoples in English of the decrees, laws and
regu{at?ﬁhg’ rel8ting to the program and any reports pertaining to the
B.{ogrﬁm‘ pws’ ed during or since the investigation period.

3009 Buengdong Patent Award Implementation Proposal Attachment 102

D1.3. P’Fbvide copies together with translations in English of all legislative,
regulatory, administrative and public documents relating to this
program.

Please see above response to D1.2.

D1.4 ldentify the GOC department or agency administering the program.

Authority: Guangdong Province Department of Intellectual Property
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Address: 100 Xiantie Middle Road, Guangzhou, Guangdong province
Authority: Guangdong Province Department of Personnel
Address: No.305 of Dongfeng Middle Road, Guangzhou

D1.5 |dentify and explain the types of records maintained by the relevant
government or governments (e.g., accounting records, company-specific
files, databases, budget authorizations, etc.) regarding the program.

The tax authority in charge of respondents keeps the relevant documents which are

provided by respondents under the program.

D1.6 Indicate which of the companies listed in yost
applied for, accrued, or received benefits under the program for the
following periods: 1 July 2006 to 30 June 2011

Provide, on an annual basis by calendar year (separating July — Dec
2006 and January — June 2011 ) the amouni(s) and/or nature of the
benefit or concession granted (monetarv-_anﬁlor non-monetary) under
the program.

None of the responding companies were in regeipt of benefits under the program
during the POL. T :

i

D1.7 Answer the following ;"qfuestions regarding the application process:

(a) Describe the apﬁﬂeg}ioh process (including any application fees
charged by‘thL%vegn went agency or authority) for the program and

providgi‘a'% k By‘of the application form (translated, if necessary).

An e;ih[pri%gaf\ either directly apply to the Department of Intellectual Property
o ﬁgggau. Dppértment of Personal or apply to be recommended by a provincial

‘;f?elat'ﬁé’ﬁ'm%titute for consideration for this program. Institutes that choose to
. re,gecommend an enterprise make that recommendation to the Electing Committee.

There is no standard application form.

(b) After an application is submitted, describe the procedures by which
an application is analysed and eventually approved or refused.

The Expert Committee will assess final applications and make comments to the
Guangdong Patent Award Appraising and Electing Committee who will make the
final determination as to successful enterprises.
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(c) If the application is approved, provide the approval documents
together with any conditions or criteria subject to which the approval is
made.

A successful applicant will have satisfied the relevant eligibility criteria to a higher
degree than other applicants.

Upon determination of the successful enterprises the results will be published and

open for public comment for 15 days.

Provided there are no reasonable objections the Guangdong Province Department
of Intellectual Property and Department of Personnel will publish the award items
and institutes granted the awards on Nanfang Daily and broadly promote the

awards and winners.

(d) If the application is refused, provide the rafusal doa.lments together
with the reasons for refusal.

If an applicant is unsuccessful it is because the ap‘plicaht they either did not satisfy
the relevant eligibility criteria or did not satisfy it to the extent that other applicants
did. "

There are no specific disaggroval documents.

3

D1.8 Answer the following ‘dqestigns regarding eligibility for and actual use of
the benefits provide‘d-:-;%n”ﬁ%i' this program.

(a)ls el}gibﬂjt'] h&qpadual use of this program contingent, whether
solely.af asitane d ‘&everal other conditions, upon export performance?
If so;.pledige ddscribe.

. b :},AH» k

LY

ey g

oty m‘g.,?ro% am is not contingent upon the use of domestic over export performance.
% Fypg! d

"('b:)'ls eligibility for this program contingent, whether solely or as one of
several other conditions, upon the use of domestic over imported
goods? If so, please describe.

This program is not contingent upon the use of domestic over imported goods.

(c) Is eligibility for the subsidy limited to enterprises or industries
located within designated regions? If so, specify the enterprises of
industries and the designated regions.
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The award is available to enterprises located in Guangdong Province.

(d) Is eligibility limited, by law, to any enterprise or group of enterprises,
or to any industry or group of industries? If so, describe and specify the
eligible enterprises or industries.

Eligibility for this program is not limited to any particular enterprise, group of

enterprises or to any industry or group of industries.

D1.9 Respond to the following questions regarding the criteria governing the
eligibility for and receipt of any benefit under this program.

(a) Describe the criteria governing the size of the benefit provided.

The size of the benefit is determined by direct reference to the relevant regulations

and laws.

(b) Provide a copy of any law, regulation or other official document
detailing these criteria. ’

Please see above response to D2, .

(c) If the eligibility critgria as listed in the applicable law, regulation or
other official docuherm are met, will the applicant always receive a
benefit or is final apﬁrgval contingent upon the government agency or
authority thetadministars the program?

Lo ..,% JF‘
If the a“]&tnl;m ‘ ﬂ;ee‘(s the eligibility criteria discussed above the application will be

gonsi&arg&':mgé},sessed in relation to other applications received.

LN

e "

“gstablished criteria found in the law, regulation or other official
dBcument or does the government agency of authority that administers

the program determine the benefit amount?

(ﬂ) s fhe amount of the benefit provided exclusively determined by

The amount of the benefit provided is exclusively determined by established criteria
found in the legal instruments provided and explained above. No further official
discretion is required.

(e) Provide any contractual agreements between the GOC and the
companies that are receiving the benefits under the program (e.g-, loan
contracts, grant contracts, etc.).
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There are no contractual agreements between the Government of China and
companies benefiting from this program.

D1.10 Provide a list by industry and by region of the companies that have
received benefits under this program in the year the provision of
benefits was approved and in each of the years from 1 July 2006 to
30 June 2011.

The GOC does not keep such data.

D1.11 How many applicants have received financial assistance/benefit and
how many applicants have been rejected in the year the financial
assistance/benefit was approved and in each of the years from 1 July
2006 to 30 June 2011? Provide the main reasons why applicants have
been rejected. ' ‘

This information is not available. Please see abnve‘re‘sponse to D1.10.

D1.12 Describe any anticipated changas in the program. Provide
documentation substantiating our answer. If the program has been
terminated, state the last daté“}{ha!,g company could apply for or claim
benefits under the program. When s the last date that a company
could receive benefitg under the program?

The GOC does not ahﬁﬁgé@"‘éﬁy changes to the program at this time.

iR

" e ‘
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30 PROGRAM 30: TERMINATION OF TAX REFUND pOLICIES FOR FIES ON THEIR
PURCHASE OF DOMESTICALLY MANUFACTURED EQUIPMENT

PUBLIC VERSION

The GOC notes that both the applicant and Australian Customs have acknowledged
the non-existence/non-operative status of this program.

The GOC confirms that this program was terminated on 31 Dec 2007 under the
Circular of the State Administration of Taxation concerning Stopping the

implementation of the Policy of Enterprises income Tax Deduction and Exemption for
Investment by Purchasing Domestically Produced Equipment Attachment 103

Therefore this program ceased to be effective before the investigation pariod.
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31 PROGRAM 31: EXEMPTION OF TARIFF AND IMPORT VAT FOR IMPORTED
TECHNOLOGIES AND EQUIPMENTS

D1.1 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program.

The policy objective of the program is to attract foreign investment and to encourage

domaestic investment, and the introduction of foreign advanced technology equipment
and industry technology upgrades.

(b) Legislation under which the subsidy is granted.

Circular of the State Council Concerning the Adjustment in the Taxatlon Policy of

import Equipment Attachment 104

(c) Nature or form of the subsidy.

Tax exemption.

(d) When the program was established.

-

20 December 1997. .

)

(e) Dumj;uon’qi the brogram.

Exeﬁiiﬂipri&;;grif 29 December 1997 - Present.

.| Eregpption of VAT: 29 December 1997 - 31 December 2008
"5 Ve #

g

. (fy How the program is administered and explain how it operates.

Qualified enterprises receive a certificate either directly from the National
Development and Reform Commission (NDRC) or its provincial branch depending on
the scale of the enterprise and other factors including whether the project was
reviewed by NDRC before business registration.

Enterprises present the certificates and other customs clearance documents to their
local customs authorities in order to receive tariff and VAT exemptions on eligible
equipment imports.
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(g) To whom and how is the program provided.

This program is available to all enterprises. FIEs are eligible if the project is covered
under the preferential or restrictive-B categories of Catalogue for the Guidance of the
Foreign Investment Industries 2004 Attachment 105 (now replaced by the Catalogue
for the Guidance of the Foreign Investment Industries 2007 Attachment 87) and
domaestic enterprises are eligible if the project falls within the Current Catalogue of
Key industries, Products and Technologies The Development of Which is
Encouraged by the State Attachment 85

Qualifying enterprises can be exempted from paying tariffs and/or VAT on purchases

of selected imported equipment if it is for self-use and the equipment is not listed in
the Directory of Imported Commoaodities of Non-Tax-Exemption to be Used in
Domestic invested Projects or the Dirsctory of Imported CommodHties of Non-Tax-
Exemption to be Used in Foreign Invested Projects. '

(h) The eligibility criteria in order to receive henefits under the
program.

'

(a) Domestic enterprises — the equipmenﬁt' l_bl‘aiing to the project concemed must
be listed in the Current Catalogus of Key Industries, Products and
Tachnologies thagDeQélopment of Which is Encouraged by the State. In
addition, the gquﬁ)gnent muyst be for the applicant's own use and the value of
the equipmer\i!.f"m_yars'if-mm’thin the total amount of investment in the domestic

Gy
M

project..Finally, anyequipment that is imported and listed in the Directory of
lmpu.ted @gmmﬁdities of Non-Tax Exemption to be Used in Domestic

' fhvslbdvé?ro[écts is not efigible for exemption under this program.

(p) Fpréf&ﬁyfﬁvested enterprises — the equipment relating to the project
coﬁcerned must align with projects listed in the “encouraged’ category of the

‘3""""62“afalogue for the Guidance of the Foreign investment Industries. In addition,
the equipment must be for the applicant's own use and the value of the
equipment must be within the total amount of investment in the foreign
project. Finally, any type of equipment that is imported and listed in the
Directory of imported Commodities of Non-Tax Exemption to be Used in
Foreign invested Projects is not eligible for exemption under this program.

D1.2 Provide translated copies in English of the decrees, laws and
regulations relating to the program and any reponis pertaining to the
program published during or since the investigation period.
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Circular of the State Council on Adjustment of imported Equipment Taxation Policies
Attachment 104

Catalogue for the Guidance of the Foreign Investment Industries 2004 Attachment
105

Catalogue for the Guidance of the Foreign Investment Industries 2007 Attachment
87

Catalogue of Key Industries, Products and Technologies The Development of Which

is Encouraged by the State Attachment 85

Directory of Imported Commodities of Non-Tax-Exemption to be Used in qu_nestic
Invested Projects (2002) Attachment 108 a

Directory of Imported Commodities of Non-Tax-Exemption to be Used in Foreign
Invested Projects (2002) Attachment 107 ‘

Directory of Imported Commodities of Non-Tax-Exemplion to.be Used in Forsign
Invested Projects (2008) Attachment 88 ‘ ‘

D1.3. Provide copies together with trapstations in English of all legislative,
regulatory, administrative and public 8gcyments relating to this
program. . :

y

L
Please see above responge to D1.2.

ey

D1.4 Identify the GOC de‘ﬁqﬁn‘i"ént or agency administering the program.
& i

Authorityr * %

: "l%‘y‘ ‘j':h
Naﬁ;pjl Development and Reform Commission

Add_m§s:" “@Q South Yuetan Street, Xicheng District, Beijing 100824
‘%,:.N L i
Jl?g,;y}.hority?«.~ *‘General Administration of Customs
5 : *Afﬂﬁ%s 6 Jianguomen Avenue, Dongcheng District, Beijing 100730

o

D1.5 l&htify and explain the types of records maintained by the relevant
government or governments (e.g., accounting records, company-specific
files, databases, budget authorizations, etc.) regarding the program.

The tax authority in charge of respondents keeps the relevant documents which are
provided by respondents under the program.

D1.6 Indicate which of the companies listed in your response {9 Question B3
applied for, accrued, or received benefits under the program for the
following periods: 1 July 2010 to 30 June 2011
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Provide, on an annual basis by calendar year (separating July — Dec
2006 and January — June 201 1) the amount(s) and/or nature of the
benefit or concession granted (monetary and/or non-monetary) under
the program.

[CONFIDENTIAL TEXT DELETED]

D1.7 Answer the following questions regarding the application process:

(a) Describe the application process {including any application fees
charged by the government agency or authority) for the program and
provide a blank copy of the application form (translated, if negessary).

There are no application fees charged by the authority.

Please refer to Attachment 108 for a blank copy of application'hrrp: This form is

used for both FIE and domestic enterprise applicgtiqns. ’

(b} After an application is submitted, descﬁbg tﬁe procedures by which
an application is analysed and evemua"y approved or refused.

The competent authority examines ﬂ"nqpplicatibn forms submitted by enterprises.

Applications are approveg 6rEIenied pased upon whether the applicants have
adequately documempd Egth the project eligibility and the imported article eligibility

under the program. If%appﬂuﬂon is in order, it will be approved and the applicant

.

will receive a cagiificate.
&

(c) lEghes p|iogti6n is approved, provide the approval documents

togettiar with ny conditions or criteria subject to which the approval is

ade. ™
i * “3‘%{. ) ]

¥

iy

. a.ff the application is approved, it means that the applicant has satisfied the
ralevant eligibility criteria.

There are no specific approval documents.

(d) If the application is refused, provide the refusal documents together
with the reasons for refusal.

If the application is denied it is because the applicant did not satisfy the
relevant eligibility criteria.
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There are no specific disapproval documents.

D1.8 Answer the following questions regarding eligibility for and actual use of
the benefits provided under this program.

(a) Is eligibility for, or actual use of this program contingent, whether
solely or as one of several other conditions, upon export performance?
If so, please describe.

This program is not contingent on export performance.

(b) Is eligibility for this program contingent, whether solely or as one of
several other conditions, upon the use of domestic over Iported
goods? If so, please describe.

o

This program is not contingent on the use of domestic over impbrtqd goods,

(c) Is eligibility for the subsidy limited to ‘Qntdrg[isgs or industries
located within designated regions? If so, specify the enterprises or
industries and the designated regions.

This program is not fimited to par‘fft:tm d@signated regions.

(d) 1s eligibility Iimite&j@_by law, to any enterprise or group of enterprises,
or to any industry &g gfoyp qfindustries? If so, describe and specify the
eligible enterprises & industries.

Ly —— r“’
Eligibili%for'ﬁgﬁ _ %ﬁw’h is not limited to any particular enterprise, group of

proby
entem}rviégi;gfto gjhy'industry or group of industries.
5 - ﬂ ﬂ ‘W

I_op:;‘i:P to the following questions regarding the criteria governing the
ibility for and receipt of any benefit under this program.

i
g

P!

(é"j Describe the criteria governing the size of the benefit provided.

The size of the benefit is determined by direct reference to the relevant regulations
and laws.

(b) Provide a copy of any law, regulation or other official document
detailing these criteria.

Please see above response to D1 .2, no further legal instruments govern the
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application of this program.

(c) If the eligibility criteria as listed in the applicable law, regulation or
other official documents are met, will the applicant always receive a
benefit or is final approval contingent upon the government agency of
authority that administers the program?

If the applicant meets the eligibility criteria discussed above the applicant will receive
the certificate from NDRC, no further discretion is exercised by the administering

agency.

Upon presentation of an NDRC issued certificate Customs will make a decision on
whether the enterprises may receive the benefit. '

(d) Is the amount of the benefit provided exclusively getermined by
established criteria found in the law, regulation of other official
document or does the government agency or authority that administers
the program determine the benefit amoynt? |

The amount of the benefit provided is axdusively determined by established criteria
found in the legal instruments provided and “éxpla_inéd above. No further official

discretion is required

pra

(e) Provide any co,ntrﬁctual agreements between the GOC and the
companies that ara‘_r%ivin ‘the benefits under the program (e.g.. loan
contracts, grant corftrgcts; &tc.).

i
3

":i - -
This is a_mﬂ?Wugﬂqg ﬁef program established by the laws and regulations or other

J‘.;’{'t o e .
officigl dwmﬁﬁﬁfj@nﬁ there is no contractual agreement between the Government of
Ghina ang fﬁWpanies that are receiving the benefits.

3
4

e T N
D"i’."ilﬂﬁroviﬂ‘é' a list by industry and by region of the companies that have
’K’ﬁfeived penefits under this program in the year the provision of
¥nefits was approved and in each of the years from 1 July 2006 to
30 June 2011.

The GOC does not keep such data.

D1.11 How many applicants have received financial assistance/benefit and
how many applicants have been rejected in the year the financial
assistance/benefit was approved and in each of the years from 1 July
2006 to 30 June 20117 Provide the main reasons why applicants have
been rejected.
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This information is not available. Please see above response to D1.10.

D1.12 Describe any anticipated changes in the program. Provide
documentation substantiating your answer. If the program has been
terminated, state the last date that a company could apply for or claim
benefits under the program. When is the last date that a company
could receive benefits under the program?

No changes are currently anticipated to the tariff exemptions, which continue in
operation.

Exemption of VAT was terminated on 1 January 2009. The last day that a c_ompény
could receive benefits under this program was 31 December 2008. The QOG

provides a copy of the relevant notification at Attachment 109

R
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32 PROGRAM 32: FULL REFUND OF VAT TO FIES ON PURCHASING UNUSED
DOMESTIC EQUIPMENT WITH CURRENCY IN CHINA

D1.1 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program,

To encourage foreign funded projects to use domesticaﬂy-manufactured equipment.

(b) Legislation under which the subsidy is granted.

Notice of the State Administration of Taxation and the National Development and
Reform Commission on Printing and Distributing the “Trial Implementéﬁon Measures
on Tax Refund Administration for the Purchase of Home-made qu;pmen? for Foreign-
funded Projects” No. 111 [2008] of the State Administration of Taxatibn (“the Domestic
Tax Refund Notice”) Attachment 110 | ‘ ‘

(¢) Nature or form of the subsidy.

3

Tax refund.

(d) When the progfém was established.

2006 e e J

(e) @uré‘?% B4 gie program.
2406 throtigh 152008 \

i I
R

6
(f) How the program is administered and explain how it operates.

@,

THe applicable VAT refund regulations are administered by local branch offices of the
State Administration of Taxation in accordance with the terms of Domestic Tax Refund

Notice.

(g) To whom and how is the program provided.
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The refund is available to:
(a) foreign-funded enterprises affirmed as general value-added tax payers;

(b) foreign-funded enterprises engaging in transport or common dwelling house

development; and

{c) Chinese-foreign cooperative enterprises engaging in marine petroleum
exploration and exploitation (subject to the provisions of the Domastic Tax
Refund Notice).

Foreign-funded enterprises are defined to include Chinese-foreign joint venture
enterprises, Chinese-foreign cooperative enterprises and wholly foreign-owned
enterprises.

Refunds are applicable to purchases of Chinese-made equipment for the foreign-
funded projects that falt into the encouraged category in the Catalogue of Industries for
Guiding Foreign investment Attachment 87 and the Cafalogue ban'on‘ty Industries for
Foreign Investment in the Central-Western Region Attacﬁtheﬁﬂﬁ provided the
product purchased is not listed in the Catalogue of Imiported Commodities for Foreign-
funded Projects Not Exempted from Tax m’tachmemqs |

(h) The eligibility criteria in.order to receive benefits under the
program.

In order to be eligible ior Q{gg refund a company must establish that:

(a) itis a foreign;;?hng;ég'”éﬁierprisas as defined in Article 3 of the Domestic Tax
Refuﬁ&,lﬁlotice; b

(b) .as@@ew&qfﬁyﬁ}'écforeign-funded project that the project within an encouraged
‘. cifygoryas defined in Aricle 4 of the Domestic Tax Refund Notice

“the sfuipment purchased has been produced within the territory of the
,"?""‘“:-:5._\_“”‘:W@%op!e's Republic of China as outlined in Article 5 of the Domestic Tax
Refund Notice and is not listed in the Catalogue of Imported Commodities

*"’ for Foreign-funded Projects Not Exempted from Tax Attachment 89

D1.2 Provide translated copies in English of the decrees, laws and
regulations relating to the program and any reports pertaining to the
program published during or since the investigation period.
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Notice of the State Administration of Taxation and the National Development and
Reform Commission on Printing and Distributing the “Trial implementation Measures
on Tax Refund Administration for the Purchase of Home-made Equipment for
Foreign-funded Projects” No. 111 [2006] of the State Administration of Taxation (“the
Domestic Tax Refund Notice”) Attachments 110

According to Notice of the Ministry of Finance and the State Administration of
Taxation on Stopping the Implementation of the Policy of Refunding Tax to Foreign-
funded Enterprises for Their Purchase of Home-made Equipment (No.176 [2008] of
the Ministry of Finance) Attachment 112

Notice of the State Administration of Taxation and the National Development and
Reform Commission on the Relevant Tax Refund Policies for Foreign-funded Projects
that Purchase Home-made Equipment (No.121 [2008] of the State Administration of
Taxation) Attachment 113 '

D1.3. Provide copies together with translations in-English of all legislative,
regulatory, administrative and public documents relating to this
program. ‘

Please see Attachment 114 for a-blank copy of the standard form application.

D1.4 |dentify the GOC Qeﬁﬁ_rtment.or agency administering the program.

W

i

Department: _;‘l\lationalfbryalopment and Reform Commission
Address: .-, Ne.38, Yuetan South Street, Xicheng District, Beijing, 100824
oy i

Y

Depajtmény, *~ $fpte Administration of Texation

Addrest, . Mo.5 Yangfangdian West Road, Haidian District, Beijing, 100038

o

S n 4

D“i'figzjﬁenti;¥'§f"'aﬂnd explain the types of records maintained by the relevant
‘ _N\_ternment or governments (e.g., accounting records, company-specific
files, databases, budget authorizations, etc.) regarding the program.

The tax authority in charge of respondents keeps the relevant documents which
provided by respondents under the program.

D1.6 Indicate which of the companies listed in L i
applied for, accrued, or received benefits under the program for the
following periods: 1 July 2006 to 30 June 2011

Provide, on an annual basis by calendar vear (separating July — Dec
2006 and January — June 2011) the amount(s) and/or nature of the
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benefit or concession granted (monetary and/or non-monetary) under
the program.

[CONFIDENTIAL TEXT DELETED]

D1.7 Answer the following questions regarding the application process:

(a) Describe the application process (including any application fees
charged by the government agency of authority) for the program and
provide a blank copy of the application form (translated, if necessary).

Enterprises shall first apply for a “Letter of Confirmation of Foreign-funded Project
Conforming to State Industrial Policies” from the relevant Develqpn“i‘ém:‘al_'nd Reform
Commission. Within 30 days after obtaining the letter of conﬁrrnhtion tl'\e(f'j"ente'rprise
will submit the following documents to the local competent tax fﬁ?&hd authority to

apply for registration for the tax refund for the purchasg of hgme"-“m_ade equipment:
R G -

(a) a photocopy of its business license;

(b)  aphotocopy of its tax registrationpperttﬁcaﬁ;,;;_‘_ e

) an original copy of the Letter o[Coﬁﬁplatuqn of the Foreign-funded Project
Conforming to State Indusgtrial F’qlicies'?fahd

{d) other documents reguired by tl;é{:&xation authority.

(b) After an applié&;j;iﬁr.iq §,g_4bmitted, describe the procedures by which
an applicatiop is anély,g,ed and eventually approved or refused.

i

i "__%:-7 33
After reg fm@gﬁp_ ‘am;cﬁtion the relevant tax refund authority must check the “Letter
of Cof\;f;l ] n t\)‘ﬁ(he Foreign-funded Project Conforming to State Industrial Policies”

At,gﬁensu?&,;he mﬂ'duct is not listed in the Catalogue of Imported Commodities for
S’Fh:gn-furfided Projects Not Exempted from Tax, examine the relevant vouchers, and

gy é&ndué"f"gﬁ on-site investigation to verify the purchase of equipment and determine
“ihe tax amount indicated on the VAT invoices.

lf the “Letter of Confirmation of the Foreign-funded Project Conforming to State
Industrial Policies” is not consistent with the relevant Catalogues, the application for
refund will be denied. Discrepancies in information are reported to the State
Administration of Taxation.

Applications by foreign-funded enterprises that are general value-added tax payers
will not be approved unless the information on the VAT invaices is accurate.

Applications by foreign-funded enterprises engaging in transport or commaon dwelling
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house development or Chinese-foreign cooperative enterprises engaging in marine
petroleum exploration and exploitation will not be approved unless the information on
the VAT invoices is accurate and the tax retumns for the goods listed have been filed

according to the relevant provisions.

(c) If the application is approved, provide the approval documents
together with any conditions or criteria subject to which the approval is
made.

If the application meets required criteria, the application will be approved.

(d) \f the application is refused, provide the refusal doqumeﬁts together
with the reasons for refusal. -

If the application fails to meet required criteria, the application W._be disapproved.

L

D1.8 Answer the following questions regardiﬁg -gl@hilityvfor and actual use of
the benefits provided under this prggram.

(a) Is eligibility for, or actual yse of thi@:g;dgram contingent, whether
solely or as one of several other canditions, upon export performance?
If so, please describe. .

This program is not qﬁqtiﬁhgnt on gxport performance.

it -

e 4or thig ﬁ’rogram contingent, whether solely or as one of

cotgjsions, upon the use of domestic over imported
"Mpase describe.

several6ih
goog§ /

rl

("m %
. ‘ prog%n {s contingent upon use of domestic over imported goods. Refund of

available for purchase of domestically produced equipment.

e

%

(¢) Is eligibility for the subsidy limited to enterprises or industries
located within designated regions? If so, specify the enterprises or
industries and the designated regions.

This program is not limited to enterprises or industries located within designated area.

(d) Is eligibility limited, by law, to any enterprise or group of enterprises,
or to any industry or group of industries? If so, describe and specify the
eligible enterprises or industries.
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This program is not limited to any enterprises or group of enterprises, or to any

PUBLIC VERSION

industry or group of industries.

D1.9 Respond to the following questions regarding the criteria governing the
eligibility for and receipt of any benefit under this program.

(a) Describe the criteria governing the size of the benefit provided.

An enterprise that meets the eligibility criteria will receive the refund provided the
information provided is determined to be accurate at the time of examination.

(b) Provide a copy of any law, regulation or other official document
detailing these criteria. .

Please refer to above response at D1.2

(¢) \f the eligibility criteria as listed in ghéggﬁ[;ggb!‘é’ law, regulation or
other official documents are met, will the applicant always receive a
benefit or is final approval contingént ppon. tH& government agency or
authority that administers the program?

No. No agency or authority discretion dé'ﬁhnines receipt of the refund, once the
eligibility criteria is met and the accuracy of the information confirmed the refund will
be provided ' ‘

P

(d) Is the g@n cﬂqt of the benefit provided exclusively determined by
establighed ritefig.found in the law, regulation or other official
docymen , 6F s the government agency or authority that administers
the pragrat, determine the benefit amount?

%he ﬁm;ﬁt of the refund is exclusively determined by the Domestic Tax Refund
:Notice, being the full amount of the VAT paid

(e) Provide any contractual agreements between the GOC and the
companies that are receiving the benefits under the program (e.g., loan
contracts, grant contracts, etc.).

There are no contractual agreements between the GOC and the companies. That is
receiving the benefits under this program.
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D1.10 Provide a list by industry and by region of the companies that have
received benefits under this program in the year the provision of
benefits was approved and in each of the years from 1 July 2008 to
30 June 2011.

PUBLIC VERSION

The GOC does not keep such data

D1.11 How many applicants have received financial assistance/benefit and
how many applicants have been rejected in the year the financial
assistance/benefit was approved and in each of the years from 1 July
2006 to 30 June 20117 Provide the main reasons why applicants have
heen rejected.

The GOC does not keep such data

D1.12 Describe any anticipated changes in the program. Provide
documentation substantiating your answer. |f the pf&gré‘m has been
terminated, state the last date thata comipany could-apply for of claim
benefits under the program. When is the last daie that a company
could receive benefits under the program? ..

According to Natice of the Ministry of th..zancé'u&nd the State Administration of
Taxation on Stopping the !mp!emeh-féftﬁm-;,wf the Policy of Refunding Tax to Foreign-
funded Enterprises for Tho‘ir ‘Pyurchase of Home-made Equipment (No.176 {2008] of
the Ministry of Finanqp) thg legal basis for this program, i.e. Notice of the State

Administration of Taxéfbn ‘rid the National Development and Reform Commission
on Printing and;gistribuﬁr;mha “Trial Implementation Measures on Tax Refund
Admm’m’stranllmp‘c>fjﬂ!g;= P_ymhase of Home-made Equipment for Foreign-funded
Proje_gf!fﬁ%p,ﬁﬂﬂza%] of the State Administration of Taxation) has been

4

t?rmiﬁ"étefd-"%"‘

&

= .
i F;,Ihﬁggansi;;pnal policies are included in Notice of the State Administration of Taxation

; B Ry, o
gha thé'National Development and Reform Commission on the Relevant Tax Refund
%@!ﬁcﬁes for Foreign-funded Projects that Purchase Home-made Equipment
Attachment 113
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33 PROGRAM 33: PREFERENTIAL TAX TREATMENT FOR CASTING AND FORGING
PRODUCTS

The GOC confirms that this program was established in 2003 under the Interim
Regulation of Enterprise Income Tax.

This was repealed on 31 December 2005, without there being any transitional period.

The GOC can readily confirm that none of the responding companies were in receipt
of any benefits under the program during the investigated period.
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34 PROGRAM 34: PREFERENTIAL TAX TREATMENT TO DIES PRODUCT

The GOC confirms that this program was initiated in 1997 under a series of notices of
the State Administration of Taxation. These expired on 31 December 2008.

The GOC can readily confirm that none of the responding companies were in receipt

of any benefits under the program during the investigated period.

Please refer to Circular of Stopping Implementation of Some Expired Taxation
Regulatory Document Attachment 1 15
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35 PROGRAM 35: MATCHING FUNDS FOR INTERNATIONAL MARKET DEVELOPMENT
rorR SMES

D1.1 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program.

Ta support the development of SMEs and encourage their export-readiness through
capacity building to reduce the risks confronted by SMEs.

(b) Legislation under which the subsidy is granted.

Circular of the Ministry of Finance, the Ministry of Foreign Trade and Ecohomic

Cooperation Concerning Printing and Distributing the Measures for the

Administration of International Market Developing Fun&aapf‘-stnaﬂ-‘and Medium-Sized

Enterprises for Trial Implementation Attachment 114

Detailed Rules for the Implementation of the Msééhzgs for' Administration of
International Market Developing Funds‘of 'Smaﬁland Medium-Sized Enterprises C for

provisional implementation (‘the Detailedd Rulea?) Attachment 117

The above legisiations have been suBé’tﬂuigd in 2010 by: Measures for
Administration of lntematiﬁhal Market Developing Funds of Small and Medium Sized
Enterprises (‘the Market dmgeloping Funds Measure”) Attachment 118

(c) Naturé-gr form of the subsidy.

I P
B F:: T ¥
Grant.

3y

mwﬁ,en the program was established.

r%

(e) Duration of the program.

iy

2000 to present

(f) How the program is administered and explain how it operates.

The program is administered by Ministry of Finance and Ministry of Commerce with
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the assistance of other competent authorities, and is imptemented by the local

finance and foreign trade authorities within their respective jurisdictions.

Enterprises that apply for market development funds file their application and
supporting documentation with the foreign trade authority for examination. If the
application is approved the applicant receives the benefits.

(g) To whom and how is the program provided.

Pursuant to Article 6 of the Market Development Fund Measure the program is
available to small-and medium-sized enterprises that are independent legal parsons

with capacity to manage an import or export business.

(h) The eligibility criteria in order to receive benefits under the
program.

Pursuant to Article 6 of the Market Developmenthdhq Measure an applicant must

meet the following requirements in order to receiva the grant:
(a) have legal personality according td Iaw

(b) have the capacity to manage an import 6r éxport business,

{c) have exports in the previous ye'a'F &f USD15 million (before 2010) or UsD45
million (after 2010) or less;

(d) have sound finencial management systems and records;

(e) have efhployees who specialise in foreign trade and economic business who

posshgs tﬁ&tggsjé skills of foreign trade and economics; and

€ hawwa séﬁﬂ market development plan.

ino
e

-

2 :"!grréﬂge ,.tianslated copies in English of the decrees, laws and
\ ‘L?kregulatfons relating to the program and any reports pertaining to the
"p;jggram published during or since the investigation period.

Please see D1.1(b)

D1.3. Provide copies together with translations in English of all legislative,
regulatory, administrative and public documents relating to this
program.

Please see above response to D1.1{b).
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D1.4 identify the GOC department or agency administering the program.
Authority: Ministry of Finance
Address: 3 South Three Alley of Sanli River, Xicheng District, Beijing 100820
Authority: Ministry of Commerce
Address: 2 Dong Chang'an Avenue, Beijing, 100731

D1.5 Identify and explain the types of records maintained by the relevant
government or governments (e.g., accounting records, company-specific
files, databases, budget authorizations, etc.) regarding the program.

Local authorities keep the payment document.

D1.6 Indicate which of the companies listed in Mﬁip_gwﬁﬂmﬂ
applied for, accrued, or received benefits under the program for the
following periods: 1 July 2006 to 30 June 2011

Provide, on an annual basis by gajguggr_'mﬁr(separating July — Dec
2006 and January — June 201 1) the amount(s) and/or nature of the
benefit or concession granted (mon&gary and/or non-monetary) under
the program. S

[CONFIDENTIAL TEXT DELETED]

D1.7 Answer the following.qlueétions regarding the application process:

{(a) Describg thé;g_pplication process {inciuding any application fees
cha‘i;‘gueﬂ,gy&nggdﬂemment agency or authority) for the program and
provide éﬁﬂ!gxn}{‘copy of the application form (translated, if necessary).

_ﬁw__ M P

i ;Tﬁﬁw arg_[g&wo types of application that can be made: an application for approval of

% #projectrfunding or an application for project implementation.
®6r a project funding application eligible enterprises submit the relevant application

form Attachment 119 and supporting documentation to the Small-and Medium-
Sized Enterprise Office or the local foreign trade and economic departments

requesting funding under the following years project funding plan.

For a project implementation application eligible enterprises must, according to the
approved annual project funding plan, submit the relevant application form
Attachment 120 and supporting documentation to the Small-and Medium-Sized
Enterprise Office or to the joca! foreign trade and economic departments for project
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\Tmplementation 30 days before the project is set to begin.

(b) After an application is submitted, describe the procedures by which
an application is analysed and eventually approved or refused.

in analyzing and approving project funding applications, relevant authorities may
hire engineering, financial, accounting and/or appraisal advisers to take part. After
assessment of applicants the Ministry of Finance and the Ministry of Foreign Trade
and Economic Cooperation provide a written reply to the applicant detailing the
project funding plan of the following year. The Ministry of Foreign Trade and
Economic Cooperation then makes a public announcement on the spegific contents

of the project funding plan. After this announcement eligible applicants must make
relevant preparations according to the project funding plan. '

With respect to project implementation applications, the Minlstry of Foreign Trade
and Economic Cooperation or the local foreign trade qnq.l_gc@noﬁuc departments

directly examine and reply to applications which ate included in the annual project
fund plan within 10 days. '

[N
=

(c) If the application is approved, provide the approval documents
together with any conditions ar criteria subject to which the approval is
made. Tl

If the application is gppﬁéved, it means that the applicant has satisfied the relevant

eligibility criteria. o

There is no sb’hv_;ific form that approvals are to take rather the Detailed Rules simply

provide_,.ﬁiét‘“@e I\Mﬂkﬁw "reply in an appropriate manner” (see Articles 30 and 33).
T L

il

=

(QM the ab}iﬂéation is refused, provide the refusal documents together
with;the rpasons for refusal.

- «m-iﬁ':}m
. 3

¥l

o

W:Mt.he application is approved, it means that the applicant has satisfied the relevant
éligibility criteria.

There is no specific form that disapprovals are to take rather the Detailed Rules
simply provide that the Ministry is required to "reply in an appropriate manner" (see
Articles 30 and 33) Attachment 117

D1.8 Answer the following questions regarding eligibility for and actual use of
the benefits provided under this program.
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(a) Is eligibility for, or actual use of this program contingent, whether
solely or as one of several other conditions, upon export performance?
If so, please describe.

Program eligibility does not demand a minimum level of export performance by an
enterprise rather eligibility is limited to enterprise that exported UsD45,000,000 or
less of merchandise in the previous year. This figure represents a high export
turnover and in practical effect captures the majority of exporters.

Provided the applicant satisfies this criterion, eligibility does not depend on the
enterprise achieving any particular level of export performance.

(b) Is eligibility for this program contingent, whether solety-or as one of
several other conditions, upon the use of domestic over imparted
goods? If so, please describe.

This program is not contingent on the use of domestic.ove lmr.idrfed goods.

(c) Is eligibility for the subsidy limited to entg_‘[p'i"ises or industries
located within designated regions? {f s6, specify the enterprises or
industries and the designated regions.

This program is not limited to particdlgr“‘dﬁsignated regions.

(d) Is eligibility Iim!to_ad; by law, to any enterprise or group of enterprises,
or to any indystry or group of industries? If so, describe and specify the
eligible entefprises or ifdustries.

b o i

Elig.i,pill‘wf%gri%f@rdafam is not limited to any particular enterprise, group of

‘ent‘erfjlnis‘eg'hfgpﬂany industry or group of industries.

) Respond to the following questions regarding the criteria governing the
"*'f‘q!igibility for and receipt of any benefit under this program.

D‘t‘fiﬁ.

(a) Describe the criteria governing the size of the benefit provided.

Pursuant to Article 12 of the Measure, funds advanced under this program must not
exceed 50% of the total project cost.

For SMEs in the western regions and for marketing activities carried out in
accordance with the market diversity strategy outlined in Articie 12 of the Measure,
program funding may be as high as 70% of total project expenditure.
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(b) Provide a copy of any law, regulation or other official document
detailing these criteria.

Please see above response to D1.2, no further legal instruments govem the

application of this program.

(c) I the eligibility criteria as listed in the applicable law, regulation or
other official documents are met, will the applicant always receive a
benefit or is final approval contingent upon the government agency or
authority that administers the program?

If the applicant meets the eligibility criteria discussed above the applicant will

receive the benefit, no further discretion is exercised by the administering agency.

(d) Is the amount of the benefit provided exclus&vew‘dgtenﬂined by
established criteria found in the law, regulation :%.other“ofﬁcial
document or does the government agency of authorlty that administers
the program determine the benefit amount?.

Please see above response {o D1.9(a).

(e) Provide any contractual égr'éémgnts between the GOC and the
companies that are recelving the benefits under the program (e.g., loan
contracts, grant contracts, etc.).

e T

There are no qontractuékgﬂgféements petween the Government of China and the

companies }ha'l-ngg receiving the benefits under the program.

S ik

4&_3:’,_ R

D1.10 Provi}deg‘*ﬁ@*t w industry and by region of the companies that have
=_eive"‘viie..,pe‘fﬁéfits under this program in the year the provision of
a%ﬁﬁlﬁ: yas approved and in each of the years from 1 July 2006 to
Jutre 2011.

S
i
1y -
-.“»’5‘

Pl

r‘?'he GOC does not keep such data.

D1.11 How many applicants have received financial assistance/benefit and
how many applicants have been rejected in the year the financial
assistance/benefit was approved and in each of the years from 1 July
2006 to 30 June 2011? Provide the main reasons why applicants have
been rejected.

This information is not available. Please see above response to D1.10.
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ed changes in the program. Provide
tiating your answer. If the program has been

terminated, state the last date that a company could apply for or claim
benefits under the program. When is the last date that a company

could receive benefits under the program?

D1.12 Describe any anticipat
documentation substan

There are no anticipated changes to the program

211
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36 PROGRAM 36: “INNOVATIVE EXPERIMENTAL ENTERPRISE GRANT”

Innovative Experimental Enterprise Grant of Zhejiang Province.

D1.1 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program.

To accelerate technology development in Zhejiang province.

(b) Legislation under which the subsidy is granted.

Work implementation Scheme of Zhejiang Province on Setting Up {pnovaﬁve
Enterprises. Attachment 121 '

(c) Nature or form of the subsidy.

Grant.

(d) When the program wéé;‘ﬁmplished.

20 July 2007

TUE

(e) Duratiop of thg“ﬁrogram.

i 5

2007 1o i grésent. °

£

k{fl qw the program is administered and explain how it operates.

it

h‘ﬂ;e program is administered in accordance with the Work Implementation Scheme of
Zhejiang Province on Setting Up Innovative Enterprises.

Preliminarily assessments are conducted by the municipal Science and Technology
Bureau, Economic and Trade Commissions, Finance Bureau, State Property
Management Commission, Financial Affairs Office, Quality and Technology

Supervision Bureau, and General Trade Union, after which applications are submitted
to the science and technology bureau for final assessment.

The program is administered by the administrative office of Science and Technology
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Bureau of Zhejiang province.

(g) To whom and how is the program provided.

There have been 150 enterprises selected for this program (50 enterprises in 2007

and 100 enterprises in 2008) to date. Selected enterprises fall into six categories:
(a) high and new technology enterprises at the provincial or higher levels;

{b) medium/small-size scientific and technological enterprises;

{c) agricultural technology enterprises,
{d) key and leading enterprises;
(e} patent demonstration enterprises; and

) enterprises reorganised from non-profit scientific research Institutions.

(h) The eligibility criteria in order to rgcéiye benefits under the
program. (.

Eligible enterprises are those that are: : '
(a) independent economic entities with reasonable asset-liability rations,
consistent earnings aver the pas& 3 years, with an increasing market share;

{b) well placed to“undgrtake research and development activities with a
provincial or nw ariﬂ;hlgh-tech technology centre available and proven
relationghips with dalleges and scientific research centres;

(c) ipveﬁﬂgg afig§§r§°fo of annual sales income;

ERP

R ST
(d) '*‘u_us'lﬁgjnteﬁfectual property rights to protect major products; and
(@

sfi‘qngi’i] committed to technological innovation and protection with previous

# tgehinological achievements.

'
5

D1.2 Is%vide translated copies in English of the decrees, laws and
regulations relating to the program and any reports pertaining to the
program published during or since the investigation period.

Work Implementation Scheme of Zhejiang Province on Setting Up Innovative
Enterprises Attachment 121

D1.3. Provide copies together with translations in English of all legislative,
regulatory, administrative and public documents relating to this
program.
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Please see above response to D1.2.

D1.4 Identify the GOC department or agency administering the program.

Authority: Administrative Office of Science and Technology of Zhejiang
Province
Address: 43 Huan Cheng Xi Street, Xi Hu district, Hangzhou 311722

D1.5 Identify and explain the types of records maintained by the relevant
government or governments (e.g., accounting records, company-specific
files, databases, budget authorizations, etc.) regarding the program.

Local authority keeps the payment document.

D1.6 Indicate which of the companies listed in- res !
applied for, accrued, or received benefits urgler thé program for the
following periods: 1 July 2006 to 30 June 2011

Provide, on an annual basis by walendar vear (separating July — Dec
2006 and January —June 2@11) the amBunt(s) and/or nature of the
benefit or concession granted (mMagietary and/or non-monetary) under
the program. ‘ |

None of the respondfﬁg,goﬁtpar]iqs were in receipt of benefits under the program
during the POLI, .

N LN -
A N
: W,

T

D17 Answewgw\nﬁng questions regarding the application process.

i

ed By the government agency or authority) for the program and

_Des&ibé’tﬁe application process (including any application fees
o ugioeg
4%, frovi

w4 blank copy of the application form (translated, if necessary).

Il%ﬂl{'@
Any enterprise is free to apply for this program by submitting an innovation Pilot

Enterprise Scheme of Zhejiang Province Application Form (see pages 7 to 9 of the
Work Implementation Scheme of Zhejiang Province on Setting Up Innovative
Enterprises) along with the requisite supporting documentation including an expert

evaluation report prepared on the basis of an on-site inspection.

(b) After an application is submitted, describe the procedures by which
an application is analysed and eventually approved or refused.
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Any enterprise may apply for benefits under this program. Application is made by way
of an Innovation Pilot Enterprise Scheme of Zhejiang Province Application Form
which will be preliminarily assessed by the municipal Science and Technology
Bureau, Economic and Trade Commissions, Finance Bureau, State Property
Management Commission, Financial Affairs Office, Quality and Technology

Supervision Bureau, and General Trade Union.

The application will then be submitted to the provincial Science and Technology
Department to assess and evaluate the proposed projects for capability, input,
performance and potential of innovation. This assessment will be made jointly with

the departments mentioned above as well as relevant experts. This is the final stage
of assessment after which successful pilot projects will be announced,

(c) If the application is approved, provide the approval documents
together with any conditions or criteria subject to whieh the approval is
made. S

If the application is approved, it means that the applnunth.s satisfied the relevant
eligibility criteria. T

There are no specific approval doguments.

s

(d) If the application is refused, provide the refusal documents together
with the reasons for refusal. -

If the application is denied-u”is because the applicant did not satisfy the
relevant eligipility-riteria. -

Therg,‘a”i"&ng.ﬁ%ic disapproval documents.

Sty
Tt

D1,§;,,;@gé(ﬁqwer the following questions regarding eligibility for and actual use of
4. the Denefits provided under this program.
iy,
M Is eligibility for, or actual use of this program contingent, whether
solely or as one of several other conditions, upon export performance?

If so, please describe.

This program is not contingent on export performance.

(b) Is eligibility for this program contingent, whether solely or as one of
several other conditions, upon the use of domestic over imported
goods? If so, please describe.
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This program is not contingent on the use of domestic over imported goods. ‘

PUBLIC VERSION

(c) Is eligibility for the subsidy limited to enterprises or industries
located within designated regions? If so, specify the enterprises or
industries and the designated regions.

This program is available to enterprises operating in Zhejiang Province.

(d) Is eligibility limited, by law, to any enterprise or group of enterprises,
or to any industry or group of industries? If so, describe and specify the
eligible enterprises or industries.

Eligibility for this program is not limited to particular enterprises oF induét‘ﬂes or
groups thereof, rather it is focussed on the innovation capacity of en(erpri&es across
the industrial spectrum and is available to a wide range of enterprises ‘including those
engaged in agriculture, marketing, productive, manufac'ture éﬁd research and

development institutes.

D1.9 Respond to the following questions regarding the criteria governing the
eligibility for and receipt of any benefit under this program.

(a) Describe the criteria governiﬁg the size of the benefit provided.

The size of the benefit is étaessed under the Work Implementation Scheme of
Zhejiang Province on Seiting Up Innovative Enterprises and is based on the
expenditure of the gnterpris& on technological development, equipment and staff

training. . ‘
Lk,

. s
r oy ot
¢ e

() Provide & copy of any law, regulation or other official document
--getajling these criteria.
oo

"Pﬁase see above response to D1 .2, no further legal instruments govemn the

application of this program.

(c) If the eligibility criteria as listed in the applicable law, regulation or
other official documents are met, will the applicant always receive a
benefit or is final approval contingent upon the government agency of
authority that administers the program?

Applicants that meet the eligibility criteria can obtain grant of funds, no further steps
are required. Eligibility and the resulting benefitis based purely on whether or not the
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applicant has satisfied the eligibility criteria.

(d) Is the amount of the benefit provided exclusively determined by
established criteria found in the law, regulation or other official
document or does the government agency or authority that administers
the program determine the benefit amount?

If the applicant meets the eligibility criteria discussed above the applicant will receive
the benefit.

(e) Provide any contractual agreements between the GOC and the
companies that are receiving the benefits under the program (e.g., loan
contracts, grant contracts, etc.).

There are no contractual agreements between the dearnfhont of China and
companies benefiting from this program.

D1.10 Provide a list by industry and by region of the oompanies that have
received benefits under this program in the year the provision of
benefits was approved and in each of the years from 1 July 2006 to
30 June 2011. . o

The GOC does not record such data "and as such is unable to respond to this

question.

D41.11 How many amglicant$ have received financial assistance/benefit and
how many gppis ntghave been rejected in the year the financial
assistafice efitwas approved and in each of the years from 1 July

200&\,;{0"*3@1_:"4[1@ 50117 Provide the main reasons why applicants have
heen rajectas:

o T higw{ﬁation is not available. Please see above response to D1.10.

D1.12 Describe any anticipated changes in the program. Provide
documentation substantiating your answer. If the program has been
terminated, state the last date that a company could apply for or claim
benefits under the program. When is the last date that a company
could receive benefits under the program?

The GOC does not anticipate any changes to the program at this time.
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37 PROGRAM 3T: SPECIAL SUPPORT FUND FOR NON-STATE-OWNED ENTERPRISES

(NSOEs)

The GOC is not aware of the axistence of this program and with the limited

information provided is unable to distinguish its features. Therefore the GOC cannot

ponse to questions in regard to this “program”.

provide a useful res
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