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Address
Room 1-4. No. 5800 Huyi Road, Jiading District, Shanghai
Parent company

The GOC could find nothing to indicate Shanghai Jinheli Aluminium Hub Manufacturing Co.,
Ltd has a parent company.

Subsidlaries

The GOC could find nothing to indicate Shanghai Jinheli Aluminium Hub Manufacturing Co.,
Ltd has subsidiaries.

Organizational structure
The GOG could find no information about the organizational structure of this eiity.
Scope of business '

The production of machine products, production of aluminium ﬂ!'&&‘-‘)ﬁn?ef}h“bv aluminium coil
manufacturing. o .

Involvement in ARW /other aluminium products
Shanghai Jinheli Aluminium Hub Manufacturlnq Ccml.td pr%duces ARWSs,
Entity with State Investment L P

Shanghai Jiading State-Owned Assete Managemeht Co., Ltd holds 55% of total shares
issued by the company, accordlnﬁ_ to SAIC,

3 ;F

Annual reports

The GOC has been uﬁﬁhjﬁ to flnd aﬂhual reports for Shanghai Jinheli Aluminium Hub
Manufacturing C Tﬁ, K

208 Middle Puzhu Road, Nanjing, China 86967512
Parent company

The GOC could find nothing to indicate Nanjing Huashun Aluminium Wheels Co., Ltd has a
parent company.

Subsidiarles

The GOC could find nothing to indicate Nanjing Huashun Aluminium Wheels Co., Ltd has
subsidiaries.
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Organizatlonal structure
The GOC could find no information about the organizational structure of this entity.
Scope of business
Nanjing Huashun Aluminium Wheels Co., Ltd produces:
¢ automobile aluminum;
e aluminium wheels; and
s custom made aluminum wheels.
Involvement in ARW Jother aluminium products:
Nanijing Huashun Aluminium Wheels Co., Ltd produces ARW.
Entity with State Investment
The GOC has seen no evidence to suggest this entity is an entity with St@_té nvestment
Annual reports h.

The GOC has been unable to find annual reports for. Naﬂlingﬂuashun Aluminium Wheels Co.

e

T ——

.

Shenvang Dooray Wheels Co,, Ltd
Address ‘.

T

No 18A Zhongyang Street, Egon. 3'&\Tech.‘l.’havelopment Zone, Tiexi District, Shenyang PRC
110141 R

Parent company "

company} *». *‘ :

m

'er‘?tf"

The w could find nothing to indicate Shenyang Dooray Wheels Co., Ltd has any
subsidia

Organizational structure

The GOC could find no information about the organizational structure of this entity.
Scope of business

Shenyang Dooray Wheels Co., Ltd produces 12 inch- 24 inch aluminum alloy wheels.
Involvement in ARW /other aluminium products

Shenyang Dooray Wheels Co., Ltd produces 12 inch- 24 inch aluminum alloy wheels.
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Entity with State investment
The GOC has seen no evidence to suggest this entity is an entity with State investment.
Annual reports

The GOC has been unable to find annual reports for Shenyang Dooray Wheels Co., Ltd.

Address

North of Yanbu Xiaofang, Guangfo Road, Nanhai District, Foshan City, Guangdong, PR
China 528247 ‘

Parent company

The GOC could find nothing to indicate Foshan Nanhai Zhongnan WheelCo Ltd has a

o f-$“ it

parent company.
Subsidiaries

The GOC could find nothing to indicate Foshan Nlnharthnﬁnan Wheel Co., Ltd has any

subsidiaries. ; B
Tl

Organizational structure s

The GOC could find no informatign about the organizational structure of this entity.
S .
Scope of business B

‘e,

Foshan Nanhai Zhongm’n Wheel &9, Ltd produces auto and motorcycle aluminium wheels.

Involvement In Moth finium products
oy, o
Please referth,the mgwogb answer

ki
Entlity %:: W\rdstment
Thi % has #&&n no evidence to suggest this entity is an entity with State investment.

Annua#’orts

The GOC has been unable to find annual reports for Foshan Nanhai Zhongnan Wheel Co.,
Ltd.

i atai inj =

Address
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West Xiaojing Village, Taifo Road, Tai'an City, 271000
Parent company

The GOC could find nothing to indicate Tai’an Huatai Aluminium Wheel-hub Co., Ltd has a
parent company.

Subsldiaries

The GOC could find nothing to indicate Tai'an Huatai Aluminium Wheel-hub Co., Ltd has any

subsidiaries.

Organlizational structure

The GOC could find no information about the organizational structure of this entity.
Scope of business |

Tai'an Huatai Aluminium Wheel-hub Co., Ltd produces hlgh-quallty ARW“

Involvement in ARW /other aluminium products

Please refer to the above answer.

Entity with State investment ‘

The GOC has seen no evidence to suggest thik eﬁﬁty\_j_s an i‘er;fity with State investment.
Annual reports &

The GOC has been unable to find.annual reports for Tai'an Huatai Aluminium Wheel-hub Co.,
Ltd. f

C3.12 The applicay 'msihat the ARW industry in China is purchasing its
: ythrial on the Changjlang River Exchange. The

%&ﬁ)[ns and Border Protection was of the understanding that the
«\,}, he only futures exchange in China that trades futures
,‘,g:)ntracts for aluminium.

Pfease confirm whether the Changjiang River Exchange is also a
futures exchange that trades aluminium futures contracts.

The GOC does not know of any “Changjiang River Exchange” operating within China.

The GOC believes Customs may be referring to the “Shanghai Yangtsi Non-ferrous Metal
Network” (www.ssccj.com). The. GOC confirms that “Changjiang River Exchange’, is a
nonferrous metal spot market, not a futures exchange, which trades aluminium futures
contracts.
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(b) Explain in detail, the GOC's oversight of the Changjiang River
Exchange, including an explanation of the role and functions of the
government body that is responsible for establishing securities market
regulations with respect to the Changjiang River Exchange.

Please refer to response to the question C3.12(a).

(c) Provide the annual reports for the Changjiang River Exchange for
the two year period prior to 30 June 2011.

Please refer to response to the question C3.12(a).

Nz

(d) Provide the requirements, guidelines or rules for t?gging '
membership on the Changjiang River Exchange. * '

BT T e piid

Please refer to response to the question C3.12(a).

Ha

SR

(e) Provide the trading rules of thaChangjlaqg River Exchange.

)
m il

Not applicable, since Changjiang River Exgt]gngb is ﬁéi‘ﬁr'futures market.

- P
{f) Indicate the exactpontract specifications and other specific trading
rules for the aluminiuty futures contracts that are traded on the
Changjiang River Exchangs.
i' e L
Not applicable, siM

HMang;River Exchange is not a futures market.

LR
" non-Chinese domestic companies, trade aluminium

) Can.fo
“Tliyjres cyntracts on the Changjiang River Exchange? If not, explain the
,é;; g f this limitation.

Not apb Wable, since Changjiang River Exchange is not a futures market.

(h) Provide a list of the Changjiang River Exchange’s member
companies that had aluminium futures contract trading rights during the
investigation period.

Provide the companies’ full names and addresses.

Indicate which companies are SOEs and which companies are
otherwise associated with the GOC, as per the definition of associated
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persons found in the glossary. Also, indicate which companies are
involved in the production or selling of aluminium and/or ARWs,

Not applicable, since Changjiang River Exchange is not a futures market.

(i} Are there any restrictions or limitations preventing Chinese
companies from trading in foreign commodity exchange futures
contracts? If so, please explain.

Pursuant to section 46 of Attachment 58 - Regulation on the Administration of Futures
Trading, the Commerce Administrative Department of the State Council examines and verifies
the selection of overseas commodity futures that may be traded by domestic éhﬁ:ﬁ'es*ﬁf" '
individuals. -

(j) In addition to the trading of aluminium futures cohiﬂ_aﬁcié,‘does the
Changjiang River Exchange also have an alutninium (iftluding pre-
alloy aluminium A356 and/or A356.2 or siffiljar) spot market?

i

o

Changjiang River Exchange is not an aluminium. fijtureg cori{mpt trading exchange, but does
operate an aluminium (including pre-alloy alurfﬁnium-:gsss #ind/or A356.2 or similar) spot
market.

Please refer to response to the respanse to queﬁﬁ%n 3.12(a) above.

4
!I\

(k) Provide the mor@hquﬁdmg volume and average settlement price
for aluminiurp futures'gpntracts, and spot settlement prices if spot
trading occurd; for every month during the investigation period (1 July
2006 tqt‘-rsﬂ“ﬂun&%g}’l ).

The GOC has B\gn%pﬁa to gather the information as yet, however the GOC is requesting
A 5 ks
the asgjstace of tl'? relevant sources and hopes to be able to provide relevant information

Wi,

L ;
ety

C3.13 Tﬁe following questions relate to other Chinese aluminium commodity
exchanges.

(a) Aside from the SHFE and Changjiang River Exchange, list the
names and addresses of any other Chinese domestic commodity
markets that have a physical exchange, or spot market, for aluminium.

Spot trading (cash sales for immediate delivery) for aluminium is very active in China.

Since 1990, a large number of spot markets for aluminium have been set up in many cities of
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China such as Shanghai, Tianjin, Shandong, Guangdong, Yunnan etg, in response to the
demands of aluminium traders. Aluminium spot trading markets have evolved over the last 20
years from simple markets with limited functions, to modem multifunctional markets. Spot
markets enjoy full autonomy in their business operation and generally adopt flexible trading
approaches to provide high-quality services to buyers and sellers. To be successful itis
necessary for them to adhere to the principles of faimess, impartiality, publicity; to trade in
genuine goods at fair prices; and to provide quality service, efficiency and standardized

management.

For example, the Nonferrous Metals Trading Market of Shanghai Material Trading Centre was
established in 1992 and is composed of more than 170 sales representatives of aluminium
manufactures and traders. In the past, the Nonferrous Metals Trading Market of ’Shanghti
Material Trading Centre only focused on providing workplaces and mformatloi‘hervices Itis
now gradually realizing the goal of forming a large-scale physical tradmg;platform
establishing financial settlement and goods distribution system and &ﬁuelobing a virtual

market characterized by e commerce. This will enable it to pr ypréhensive, timely,

accurate information and quality services to both sellersaﬁt!‘buyers in ﬁe market. Cther spot
markets also have succeeded in providing more corpplef& %Mpffenngs and have
improved service quality in recent years. i L o

In addition, e-commerce trading of aluminium has als& mgn developing rapidly in China and
while specific research on this is not avallaﬁhmﬂthls time, the GOC understands that it now
represents a significant share of t’rmé‘!omesuc malfk“et

It is important to understand that ﬂ\e Chlnege aluminium industry is different from most
overseas aluminium markets u"HgaT‘ﬁMhly fragmented. The top ten aluminium producers
in China control only aigodest po?‘ﬂgn of the domestic market. By contrast, in the US, the top

ten producers conbkzla}ﬁq pogon of the market.
L

o

Since no corpgan g Chiry controls a large market share, traders in the market are unable to
exert confrol ova!s he Yaeftket. The market continues to be characterized by fierce price
othé' words, competition in the aluminium market is intense and the level of

|s ion M IEs and former SIEs who participate in the market is also very high.

The ché&enstics of the Chinese aluminium market favors the development of a very active
B2B market-space to expand market access, to improve information exchange for market
participants, to reduce marketing costs for suppliers, to reduce procurement costs for buyers,
to increase supply chain efficiency and to maximise the usage of all market resources.

There is no official record of the first aluminium e-commerce website, nor does the GOC keep
official statistice on the number of existing aluminium e-commerce websites. Generally
speaking, most e-commerce websites in the aluminium industry were established in the
1990s and early 2000s. For example, i-metal (http://www.imetal.com) was established in

PUBLIC VERSION 80




PUBLIC

PUBLIC VERSION

2000. Metal China (http://www.metalchina.net/) was established at the end of the 1990s.

A simple Google search reveals that there are literally hundreds of e-commerce websites
participating in buying and selling in the aluminium industry in China. Among these, over 40
websites appear to be significant in size and scope. Through these web sites, the more
significant traders provide a full scale of services online, including but not limited to
information delivery and update, membership management and payment assistance, to ease
the trading process and enhance the success of trades.

The larger websites list hundreds of thousands of members. Most of them have teamed up
with other associations, banking organisations and/or e-commerce websites.

For some of the more successful sites, typical daily visits and click rates can reach-over ¢ one
hundred thousand in number, leading to a large volume of daily leads. For eumph at the
China Aluminium Network website (http://www.alu.com cn/enNewslNewsInfo-ISQ‘a html), daily
visits average over 60,000, and daily click rates averaged over QO_,OOQ._ :

All of these aluminium e-commerce sites are voluntary and priv,ataly gstaﬁﬁshed by aluminium
trading or manufacturing companies, industries guilds or pi‘bgpsslonal assomatlons The

r

government plays no role in their establishment or operaﬁ@pmh ‘

The e-commerce site "i-Metal" is a good exampte u{%hts phenﬂmenon in the Chinese
aluminium market place. i-Metal (ww.i-metal. com) wai&;ynded in March 2000 by Asia
Aluminium Holdings (AAH, see www, asnaal‘[hqpm). which operates China's largest
aluminium extrusion and fabrication business and E listed on the Stock Exchange of Hong
Kong. i-Metal is a typical exampl& of the development of E-commerce in the aluminium
industry in China. The highly ﬁwemhgd n;ture of the Chinese aluminium spot markets and
the importance of alurrw)mm E—c?hlgnerce websites and the public Shanghai Futures

Exchange are mdlcveﬁ@ hlgl';}y sophlstlcated and well-functioning domestic market

TR

characterlzed tfree flow of pricing information, resulting in intense

competltlon umj Bium pricing mechanisms.

There & Wehenswe official statistics about the spot markets for aluminium in China.
e
véﬁsa ic internet research discloses the following major trading market

opera

Name: Nonferrous Metals Trading Market of Shanghai Material Trading Centre
Address: 2550 Zhongshan Road North, Shanghai

Name: East China Nonferrous Metals Market

Address: Jinsheng Industrial Park, 2 Qingnian Road, Linyi City, Shangdong Province
Name: Guangdong Nanchu Repository Management Co., Ltd

Address: 46 Foluo Road, Chancheng District, Foshan City, Guangdong
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(b) Explain in detail, the GOC's oversight of these aluminium spot
markets, including the an explanation of the role and functions of the
government body that is responsible for establishing commodities
market regulations with respect to these aluminium spot markets

As already explained, there is no specific government body that is responsible for establishing
commodities market regulations concerning these aluminium spot markets. The spot markets
operate privately, without specific government intervention or supervision. They operate under
normal market conditions and carry out purchases and sales based on the commercially free
play of negotiations between independent parties.

(c) Provide the any official trading rules governing the tragihg of
aluminium on these other spot markets. ;

There are no official trading rules governing aluminium trading. T{énsamio:ﬁs occurring in
these markets are subject to basic commercial and contract Iam\@5 o

[

(d) Provide the monthly trading volume al fa'vmge spot price for
aluminium for each of these otheri{unﬁniu iv,spot markets for every
month during the investigation ﬁgrio“&;m July 2010 to 30 June 2011).

he

The GOC does not track or collect the data far‘em and every spot market it has mentioned,
and it has not been able to collect;thi's‘ information in the time provided. Collecting this
information would require the moﬁlisation qf officials in various locations, and this is presently

being attempted. » AT
(e) Expldifrgny &QQ restrictions to either the volume or prices placed
on the adtfRnium spot markets.

‘! ey
There i$ overﬁTen't restriction for volume or prices placed on these aluminium spot
atsyy he'bgl fie and prices depend on completed trading and are influenced by supply

aand relations.
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The applicant alleges that producers in China of ARWs have benefited from a
number of subsidies granted by the GOC, and that these subsidies are
countervailable.

INVESTIGATED PROGRAMS

The following programs are currently being investigated by Customs and Border
Protection:

Program 1: Aluminium provided by government at less than fair market value
Program 2: Transitional preferential tax policies for tax rasident enierprise
Program 3: Preferential policies on Enterprise Income Tax

Program 4: Preferential income tax for hi-tecl:nggmrpﬂaes

Program 5: "Go west" strategy | w

Program 6: Preferential tax policiag for FIE%-established in the coastal
economic open areas and in the ecotiomig;and technological development
zones . S

Program 7: Reduced tax rate for productive FIEs scheduled to operate for a
period not less than 10 years: "two years of exemption and three years fifty
per cent reduction” *

Program B:,&;Erefere'r"itlg! tax policies for FIE export enterprises whose annual
output value %@ll export products amounted to 70% or more

Prograte, .‘P‘ﬂgfe%'entlal tax policies for FIEs which are technology-intensive
and Kmg Lintensive

“%}i‘m S

e WN: Preferential tax policies for enterprises which provide
ﬁ% pld¥fthent to unemployed people
%’ogram 11: Preferential tax policies for FIEs in State high- or new-
technology industrial development zones, and for advanced technology
enterprises invested in and operated by FIEs
Program 12: 100% refund of income tax paid on direct reinvestment
Program 13: Preferential tax policies for enterprises transferring technology

Program 14: Preferential tax policies for enterprises making little profits
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Program 15: Preferential tax policies for enterprises with foreign investment
in the border cities

PUBLIC VERSION

Program 16: Preferential tax policies for FIEs in central and western China

Program 17: Preferentlal tax policies for FIEs established in the Pudong area
of Shanghai

Program 18: Preferential tax policies for domestic companies and FIEs in the
western regions

Program 19: Preferential tax policies for FIEs in the Three Gorges of
Yangtze River Economic Zone

Program 20: Preferential tax policies for enterprises estabijshed in poverty
stricken areas :

Program 21: Grants for encouraging the establlshrﬁ‘&q.t' of headquarters and
regional headquarters with foreign investment. ..., “ k

Program 22: Preferential tax treatment&foﬁ'ngyv__’hl-tech enterprises (NHTES)
in special zones |

Program 23: Preferential policies in industrial zones in China including
Economic & Technological Bevelépmeitt Zones (ETDZ), High & New
Technological Development oi'hfz;_(High Tech Parks), Export Processing
Zones (EPZ), Special.Etonomic Zones (SEZ), Free Trade Cooperation Zones
(FT2), Industrial anf@s (12) and Export Processing Zones (EPZ) - Provinces
include Beijing, Déliam; Fujian, Guangdong, Guangzhou, Lianyungang,
Nantong, Ningbo, Giggd#®, Qinhuangdao, Shanghai

‘p.",: ‘ 2'
Program 44: he@fe(g‘ntial Policies in Xinzhuang Industrial Zone, Shanghai
Pfoﬂl;amﬁ%‘s: ﬁ'eferential policies in Shanghai

Pege ram, 26: Preferential policies in Weihai Economic Development, High-
chiklg gu.f%try Development and Export Processing zones, Shandong province

MMﬂgpgram 27: Tax incentives for manufacturing FIEs in Jiangsu province
Program 28: Preferential tax rates in Guangzhou, Guangdong province
Program 29: Patent award of Guangdong Province

Program 30: Termination of tax refund policies for FIEs on their purchase of
domestically manufactured equipment

Program 31: Exemption of tariff and import VAT for imported technologies
and equipments
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Program 32: Full refund of VAT to FIEs on purchasing unused domestic
equipment with currency in China
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Program 33: Preferential tax treatment for casting and forging products
Program 34: Preferential tax treatment to dies product

Program 35: Matching funds for international market development for SMEs
Program 36: “Innovative Experimental Enterprise Grant”

Program 37: Special Support Fund for non-State-owned enterprises
(NSOEs)

Program 38: “Venture Investment Fund for Hi-Tech industry”
Program 39: Superstar Enterprise Grant t ”

Program 40: One-time awards to enterprises whosg bi_bducts qualify for
"Well-Known Trademarks of China" or "Famous Brapds of China"

Note: the above titles of programs are to the bestef Cistoms and Border
Protection’s knowledge and in some casis may simiply be descriptions of the
program. Consequently, the above title’s ma not.éxactly reflect any official titles that
the GOC has in place. e T

In responding to this questionnaire, if the GOC is unfamiliar with the title given
to a program, but is aware ¢f the existence of a similar program or one that it
appears is being referred to, please’identify this (including providing the
official title of any such pro _aﬁ"r‘}*ahd respond to the questionnaire in relation
to that program. -, T

ANY OTH,EQ; PhqzéRAM NOT PREVIOUSLY ADDRESSED
4 e ¥

If the GEIC, arly,of kS agencies, or any other authorised non-governmental body
peigS otifer assistance programs not previously addressed (including market

jlofmefttaSsistance programs or any domestic support programs related to the

manigcture of subject goods) to manufacturers of ARWs in China, identify these

progran¥s).

Such assistance programs are those that constitute a subsidy as defined in the
Glossary of Terms.

Please provide the information requested in the following Section D-1 for each
program identified above and any add itional programs you have identified. In
addition, please respond to the program-specific information requested in Section |-
2.

PART D1 - GENERAL QUESTIONS
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For gach of the 40 programs identified above, and any applicable additional
programs the GOC identifies, answer the following questions.

Note: In responding to the questions in this part, you are required to provide
information on each program, regardless of the year the benefit was granted
by the GOC or the year that the benefit was received by the recipient
company, as well as those further identified by the GOC, where the program
benefits impact on the production and sale of ARWs and aluminium during the
investigation period.

Provide a copy of the laws, regulations, circulars, notice or other documents
identified in Appendix B to this questionnaire. '
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PROGRAM 1: ALUMINIUM PROVIDED BY GOVERNMENT AT LESS THAN FAIR
MARKET VALUE

There is no such subsidy program.
The GOC therefore cannot answer the questions posed.

The GOC is of course aware of the findings in Report No. 175 — Reinvestigation of
certain findings in Report No. 148 in relation to certain aluminium extrusions exported
from China. The GOC rejects those findings and will restate its objections to those

findings in due course.
For current purposes, the GOC makes the following submissions:

(a) The GOC rejects the claim that aluminium supplier entefprises ith State
investment are public bodies. They neither exercise apvemmentai authority,
nor are they “meaningfully controlied” by the gpv%mmeﬁt, The GOC finds the
contrary proposition — that these commercial em%‘ﬁe publlc bodies
exercising governmental functions or authorf\y to b absurd

{b) The GOC maintains that SIEs opgrate comﬁhrclally and in accordance with
the market economy. All of the ewd‘bm:e pok\ts to that proposition, and it
seems strange to have to q;fend the prﬁﬁ)smon GOC laws and regulations
are ali directed towards the o'ﬁ‘enégn and protection of the market economy.
These laws |ncludmg the following:

. Comgamf;aw Aﬂtachment 12
. Contraci'-i.gw Attachment 59

i iy ﬁ fon on the Administration of Company Registration
By e

4 B tachment 60

o, Sy ydonment o

‘%h »&- kS g Security Law Attachment 61

Negotiable Instrument Law Attachment 62
General Principles of the Civil Law Attachment 63
. Property Law Attachment 64

. Law on Enterprise Bankruptcy Attachment 65

. Guarantee Law Attachment 66

. Anti-Monopoly Law Attachment 67

» Labour Law Attachment 68

. Anti-Unfair Competition Law Attachment 69
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(c)

(d)

. Patent Law Attachment 70

) Trademark Law Attachment 71

) Accounting Standards on Business Enterprises Attachment 72
. Arbitration Law of China Attachment 73

. Civil Procedure Law Attachment 74

) The Constitution of China Attachment 78

. Law of China on the State-Owned Assets in Enterprises
Attachment 76 |

. Budget Law of China Attachment 77

. Law on Supervision by the Standing Committee of People's
Congress Attachment 78 o '

The GOC provides a list of enterprise supplier's}m».mpna_llur'nlnium industry and
the business registration sheets of thesg éﬁt‘brprise§ at Attachment 2 - List
of Suppliers of Aluminium Alloy and Businu& Ragistration Shesets
[CONFIDENTIAL ATTACHMEM to ipdica\f&;the diversified ownership of
major producers. T

The GOC notes that alumihTm‘gilgy producing companies are not
necessarily one and the same companies as those that produce aluminium,

and that alumipiuij alloy is a diversified product available in multiple forms.
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2  PROGRAM 2: TRANSITIONAL PREFERENTIAL TAX POLICIES FOR TAX RESIDENT
ENTERPRISE

There is no such subsidy program.

“Tax resident enterprise” is a concept under the Enterprise Income Tax Law. The
law classifies enterprises into “tax resident enterprise” and “non-tax resident
enterprise”. A tax resident enterprise is defined as an “enterprise{ ] that fis] set up in
China in accordance with the law, or that [is] set up in accordance with the law of
the foreign country (region) whose actual administration institution is in China”. A
unon-resident enterprise” is defined as an “enterprise| ] that [is] set up in accordance
with the law of the foreign country (region} whose actual administration-inatitution Is
outside China, but [has] set up institutions or establishments in China or [has]
income originating from China without setting up institutions ar astablishments in
China”. o '

The two types of enterprises pay income tax differentlw.ﬁ.gt,@g [gsi"cpnt enterprise
must pay income tax regardless the origin of the iﬁmme whergas a non-tax
resident enterprise pays income tax dependjng of tb&mumé of income and/or the

connection between the income and its edtébli_\sjhmeﬁtjn China.
B iy : .

v
I
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3 PROGRAM 3: PREFERENTIAL POLICIES ON ENTERPRISE INCOME TAX

The GOC submits that this is a very broad description. However, to cooperate with
the investigation, the GOC advises that there are several preferential tax policies in
relation to enterprise income tax. The GOC has responded to in respect of each of
those preferential tax policies under specific programs of this questionnaire.

PUBLIC VERSION 90




PUBLIC

PUBLIC VERSION R 10);

4 PROGRAM 4: PREFERENTIAL INCOME TAX FOR HI-TECH ENTERPRISES

D1.1 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program.

The purpose of this program is to encourage domestic investment and support
technology upgrading of an eligible enterprise.

(b) Legislation under which the subsidy is granted.

Enterprise Income Tax Law of the People’s Republic of China — gee Kl‘hchment 79

Reguilations on the Implementation of Enterprise Income Taxs Lav/f afthe People s
Republic of China by the State Council - see Attachmont 80 v

(c) Nature or form of the subsidy..
iy —
Preferential income tax freatment at a lax rm of 15%

"-\ -‘éL.;
‘v‘y it .

(d) When the program was e%t‘&hllshed

The program was estgplis’iigd on 1 January 2008.
'*f ,’:‘! “:.;,» . Ev‘

(e) Durgt'%bﬂ;,vpf the gtogram.

y 2 08 to the present.

= %%L ij the program is administered and explain how it operates.
"

program is administered by the State Administration of Taxation of the People’s
Republic of China, with the assistance of other competent authorities, and is
implemented by the local tax authorities within their respective jurisdictions.
Enterprises that apply for the available tax reduction are required to file relevant
materials with the taxation autharity for registration and recording. After
consideration by SAT, the applicant may receive the status for enjoying the benefits
under this program.

(g) To whom and how is the program provided.
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Enterprises which own key intellectual property rights and satisfy the foliowing
conditions can be eligible for the program.

(a) compliance with the scope of the Key State Supported High and New
Technology Areas;

{b) the enterprise’s proportion of research and development must be no less
than the prescribed proportion;

{c) the enterprise’s proportion of income from high-tech technology/ products/
services in the enterprise's total revenue shall be no less than the ‘

prescribed proportion;

{(d) the proportion of the technical personnel in the enterprise’s ;g;gl embidye‘es
shall be no less than the prescribed proportion. ‘

e
e

(h) The eligibility criteria in order to receive bene_fff&suhder the
program.

Please refer to D1.1 (9).

i

. L i
AT i

D1.2 Provide transiated copies in Engligh ofthe decrees, laws and
regulations relating to the proGeayy:and any reports pertaining to the
program published during or since'the investigation period.

Enterprise Income Tagﬁ%.a&@f the FPeople’s Republic of China — see Attachment
Hy T e’
79. " '

L

Regulationw tﬁ&&v;:fpéntaﬁon of Enterprise Income Tax Law of the People's
Republistgf Cillag,by We State Council see Attachment 80
i Ty &

g

D1.3. Pigvide gnpies together with translations in English of all legislative,
%‘: Tpotgiowy, administrative and public documents relating to this
I program.

) Please refer to D1.2.

D1.4 !dentify the GOC department or agency administering the program.

Authority: State Administration of Taxation of the People’s Republic of China
Address: No 5, Yangfangdian West Road, Haidian District, Beijing, China
Authority: State Administration of Taxation of Huangshi City

Address: No.8, Cihu East Road, Huangshi City
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Authority: State Administration of Taxation of Wenfing City
Address: No.175, Wanshou Road, Taiping Town, Wenling City

D1.5 Identify and explain the types of records maintained by the relevant
government or governments (e.g., accounting records, company-specific
files, databases, budget authorizations, etc.) regarding the program.

The tax authority in charge of respondents keeps the relevant documents which are
provided by respondents under the program.

D1.6 Indicate which of the companies listed in Mmﬂgmﬁﬁﬁgﬂ
applied for, accrued, or received benefits under the program for the
following periods: 1 July 2010 to 30 June 2011.

Provide, on an annual basis by calendar vear %;c‘ep'argt'i‘r‘tg July — Dec
2006 and January — June 2011) the amount(g) and/ofnature of the
benefit or concession granted (monetary %;]dfmﬁﬂﬁ%m netary) under
the program. RE

[CONFIDENTIAL TEXT DELETED] =~ = ™

R

I

D1.7 Answer the following quesﬁ&ﬁ@ggégrdiﬁé the application process:
(a) Describe the applgé;tion process (including any application fees
charged by the ggyeﬂgglent ggency or authority) for the program and

By

provide a blank copyo the.@pplication form (translated, if necessary).

_‘nten_gs o apply for this preferential tax treatment shall submit to

3 GO f\qﬁ rity the registration for reduction together with a copy of its
bqsiﬁ 455 licimse, financial statements and other documents requested by the

ol

f%petéﬁhguméﬁty.
o )

R erMo registration fees charged by the authority.

(b) After an application is submitted, describe the procedures by which
an application is analysed and eventually approved or refused.

After receiving the registration for reduction, the competent authority examines
whether the documentation is complete and properly documented so that it can
determine whether the applicant qualifies for the reduction. Upon registration by the
competent authority, the applicant will be entitled to receive the reduction.

PUBLIC VERSION 93




PUBLIC

ot 205

PUBLIC VERSION

(c) If the application is approved, provide the approval documents
together with any conditions or criteria subject to which the approval is
made.

If the registration is approved, it means the applicant satisfied the eligibility criteria
listed in the response to D1.1(g).

(d) If the application is refused, provide the refusal documents together
with the reasons for refusal.

If the registration is refused, it means the applicant did not satisfy the eligibility criteria
listed in the response to D1.1 (g) or the registration process listed in the response to
D1.7 (a).

D1.8 Answer the following questions regarding eligiblity for.and actual use of
the benefits provided under this program. " "

(a) Is eligibility for, or actual use of thi\sbr&gﬁam@gﬁnﬁngent, whether
solely or as one of several other conditionsy.yupon export performance?
If so, please describe. R

L

‘‘‘‘‘

— a e
No. This program is not contingertam.gxport pérformance.

(b) Is eligibility for_,‘thiig,fr program contingent, whether solely or as one of
several other con‘ﬂttﬁjpﬁ% ti%oh the use of domestic over imported
goods? If so, please’dgscribe.

No. This }Q’Fo&l!m i%’wd'ontingent on the use of domestic over imported goods.
R T L VI

QQ% Jls éTl 'bﬂi'iWﬂfor the subsidy limited to enterprises or industries
INdustre

%;j thin designated regions? If so, specify the enterprises or
|

s and the designated regions.
Nf?ﬁ This program is not limited to enterprises or industries located within designated

regions. Please see the eligibility criteria in D1.1(g).

(d) Is eligibility limited, by law, to any enterprise or group of enterprises,
or to any industry or group of industries? If so, describe and specify the
eligible enterprises or industries.

No. This program is not limited to any enterprise or group of enterprises, or to any
industry or group of industries. Please see the eligibility criteria in D1.1 (g)-
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D1.9 Respond to the following questions regarding the criteria governing the
eligibility for and receipt of any benefit under this program.

(a) Describe the criteria governing the size of the benefit provided.

The size of the benefit is a reduction in the rate of tax from 25% to 15%.

(b) Provide a copy of any law, regulation or other official document
detailing these criteria.

Enterprise Income Tax Law of the People’s Republic of China — see Attechment 79

Regulations on the Implementation of Enterprise Income Tax Law of'fﬁq‘People 's
Republic of China by the State Council - see Attachment 89

i

(c) If the eligibility criteria as listed in the applicabletgw, regulation or
other official documents are met, will thg applicant alvays receive a
benefit or is final approval contingent.upon the.government agency or
authority that administers the program?

If the eligibility criteria as listed i“.;ﬁt,'? app\!icab?&!jdw, regulation or other official

documents are met, the applicant wnﬁMys receive the bensfit.

-
&

{d) Is the amount of theg benefit provided exclusively determined by
established criterid figurit-imthe law, regulation or other official
document oggloes th "‘ﬁpvernment agency or authority that administers
the program &ggrmiig,e"the benefit amount?

v

N & R
The ai{lou%fgf th@beneﬁt provided is exclusively determined by the established
qgf%eﬁa f&upd ﬁ}"ﬂie law, regulation or other official document.

'?’M I‘ T R
K‘%&e) Provide any contractual agreements between the GOC and the
dgmpanies that are receiving the benefits under the program {e.g., loan

contracts, grant contracts, etc.).

i
¥

This program is established by the laws and regulations or other official documents.

No contractual agreements between the Government of China and an enterprise
receiving a benefit under the program are needed or contemplated.

D1.10 Provide a list by industry and by region of the companies that have
received benefits under this program in the year the provision of
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benefits was approved and in each of the years from 1 July 2006 to
30 June 2011.

The GOC does not keep such data.

D1.11 How many applicants have received financial assistance/benefit and
how many applicants have been rejected in the year the financial
assistance/benefit was approved and in each of the years from 1 July
2006 to 30 June 201172 Provide the main reasons why applicants have
been rejected.

The information is not available. Please see above response to D1.10.

D1.12 Describe any anticipated changes in the program. Pravide
documentation substantiating your answer. If the pregram has been
terminated, state the last date that a company could apply for or claim
benefits under the program. When is the last dute thgt & company
could receive benefits under the program’?"x:;

The GOC does not anticipate any changes tq the ppogram
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The GOC is not aware of such a program. However, the GOC considers the
following program may meet this description:

« Preferential Tax Policies in the Western Regions

The GOC has responded to the standard questions on the assumption that this is
the program referred to.

D1.1 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program.

To accelerate the development of China's Western Regiong by promotlng
increased liberalisation and thereby reducing the |mbalance in. econom ic
development among different areas in China. '

{b) Legislation under which the subsndy ;s Qfanted

—

Circular of the State Council Concernfqg Seﬂq;;a; Poiicies on Carrying out the
Development of China's Vast Wiash\rgt hpgrons, State Council Circufar Guo Fa
No. 33 of 2000 - see Attachment g1

Implementing Some Poﬁc:es and Measures for the Development of Western
Regions, General Oﬂhq of State Council Circular Guo Ban Fa No. 73 of 2001 —
see Attachmapt 82

“')

C:rcular of % Mmlqu &f Finance, the State Administration of Taxation, the

g™

w - C:rcular on Deepening the Implementation of Tax Policy concerning Development

Tof Western Regions(Cai Shuif2011]No.58) - see Attachment 84

atfon of Customs on Issues of Incentive Policies on Taxation for
_ Withe Development in the Western Areas (Cai Shui (2001) No. 202) -
@&s&‘ Attac)'nment 83

(c) Nature or form of the subsidy.

Tax exemption

(d) When the program was established.

26 December 1999
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(e) Duration of the program.

1 January 2001 to 31 December 2020

Exemption for import VAT for imported equipment has been terminated since
2009

(f) How the program is administered and explain how it operates.

The program is administered by the State Administration of Taxation and is
implemented by the local tax authorities within their respective territorial
jurisdictions.

Enterprises that apply for a tax reduction or exemption are requl,red to file their
application and other relevant supporting materials w1th the taxqtlon authority for
examination. If the application meets the ellglblllty cntomll is approved and the
applicant receives the benefits.

L2

i
" Y e

(g) To whom and how is the préggam p;@iﬁded.

The GOC provides its response il rdau?p to this question as follows.

Before 1 January 2011:
(a) The mcomﬁtax dn enterprises, domestic and foreign-invested,

establlshed in thg Western regions which are engaged in industries
encou“l’tqed by thé State was levied at the reduced rate of 15% from the

é;yeaﬂaom b 2010.

i "Q;Lln re'étton to domestic enterprises which are engaged in industries
| *ii-;%% ?"a ?‘lcouraged by the State, the GOC draws Australian Customs
""“#}ﬂ; % ¥ attention to the Catalogue of the Industries, Products and

Technologies Particularly Encouraged by the State Attachment 85

According to the Circular on Development of China's Western
Regions Attachment 81 as of 1 January 2006, domestic enterprises
of encouraged projects enjoying preferential tax policies for Western
region development were required to be re-examined to confirm that
they fall within the category of encouraged projects under the Guiding
Catalogue for Industry Restructuring (hereafter the "New Catalogue™
Attachment 86. Under the Circufar on the Preferential Tax Policy of
the Western Regions Attachment 83, “domestic enterprises of

encouraged projects” refers to those that have the industrial items
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specified in the Catalogue of Industries, Products and Technology
Particularly Encouraged by the State for Development 2000
Attachment 85 as their main business, and whose main revenue
takes up at least 70% of the total revenue. With respect to enterprises
that have been approved to enjoy the preferential tax policies
according to the older Catalogue (ie, the one prior to 1 January 2006},
the measures continue and will be implemented until their expiration,
as restricted and prohibited under the New Catalogue. Regarding
enterprises listed as restricted and prohibited projects under the New
Catalogue, all the preferential tax policies for the Western reglon
development shall be suspended. Those enterprises that fall within
the category of encouraged projects under the New Catalogue shalll
enjoy preferential policies on income tax as from 2006.

o In relation to foreign-invested enterprises that a'rugnga‘god in
industries encouraged by the State, the GQCdraws Australian
Customs attention to the Catalogus 16r. ;he Guidance of the Foreign
Investment Industries Attachmni':”'lz and lis_ted in the Catalogue for
the Guidance of the Advanhq_eous Indpetries in Central and Western
Regions for Foreign lnvéétme;ﬁf Qttadehment 88 and the enterprises
must have the items-ag | Ilsted in the two Catalogues as its major
business revenye and the rﬁenue from that must amount to over

70% of thelqitotal business revenue.

(b) The new entb;pﬁ%n(ipduding both domestic enterprises and foreign-
invested enterd‘?hgs) that are established in the Western regions and
en,gggéﬂ n bushess such as transportation, electricity, water

monmndm of which the revenue accounts for over 70% of total
rd%pue;‘shall be, from the year production or operation commenced (for

e 'dgmdstlc enterprises) and from the year profit was first eamed (for

L fo%‘e‘lgn-invested enterprises), having a period of operation of ten years or

more, exempt from income tax for the first and second years and subject
ity to enterprise income tax at a rate reduced by one half for the third year

through the fifth year.
(c) The land used to construct highways in Westem regions is exempt from

farmland occupation tax.

(d) Domestic and foreign-invested enterprises established in the Western
regions and engaged in the respective “ancouraged industries”, as
explained above in item (a), are exempt from tariff and import VAT for
imported equipment for self use within the total amount of the capital

PUBLIC VERSION 99




PUBLIC

PUBLIC VERSION

invested, except for those listed in Catalogue for the imported products
not subject to tax exemption in foreign invested projects Attachment 89
or in the Catalogue for the imported products not subject to tax exemption
in domestic invested projects Attachment 90.

(e) Since 1 January 2000, foreign-invested enterprises established in
nineteen provinces, autonomous regions and municipalities directly under
the Central Government in central and western regions, namely Shanxi
Province, Jilin Province, Heilongjiang Province, Anhui Province, Jiangxi
Province, Henan Province, Hubei Province, Hunan Province, Chongqing
Municipality, Sichuan Province, Guizhou Province, Yunnan Province,
Tibet Autonomous Region, Shaanxi Province, Gansu Province, Ningxia
Hui Autonomous Region, Qinghai Province, Xinjiang Uygur Autonomous
Region, Inner Maongolia Autonomous Region, Guangxi Zhuang
Autonomous Region, which are engaged in the industries encouraged by
the State as listed in the Catalogue for the Guidance.of Foreign
Investment Industries Attachment 87 a¢ well as engéged in the
advantageous industries and projects épn'__rdvad by the State Council, shall
be subject to income tax at a rod_.qced.rate: of. 15% for another three years
following the expiration of the period. of two years exemption and three
years of fifty per cent red:gtgjpn'(ie "two free three half").

After 1 January 2011, some preferent.ié'.l'}""tax policies in the Westem Regions
have been adjusted in gccordanpe with Circular on Deepening the
Implementation of 'E’Qx Mpy concerning Development of Western Regions (Cai
Shui [2011] No.58). Attaghment 84.

vy A

(h)ﬂ’&%ejﬂggpﬁny‘criteria in order to receive benefits under the
-, progrant.

»F;i&%e rg_fér to above response to D1.1{(g).

D1.2 F;ibvide translated copies in English of the decrees, laws and
regulations relating to the program and any reports pertaining to the
program published during or since the investigation period.

Circular of the State Council Concerning Several Policies on Carrying out the
Development of China’s Vast Western Regions (“Circular on Development of
China's Western Regions”) Attachmant B1

Implementing Some Policies and Measures for the Development of Western

Regions, General Office of State Council (“Circular on Development of Wastern
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Regions’) Attachment 82
Circular on Preferential Tax Policy for Western Region Attachment 83

Circular on Deepening the Implementation of Tax Policy concerning Development
of Western Regions Attachment 84

Catalogue of industrial Restructuring (“New Catalogue”) Attachment 86

Catalogue for the Guidance of the Foreign Investment Industries 2007
Attachment 87

Catalogue of Guidance of Advantageous Industries in Central and West for
Foreign Investment (2008) Attachment 88

Directory of imported Commodities of Non-Tax-Exemption to be Used in Foreign
Invested Projects (2008) Attachment 89

Directory of Imported Commodities of Non-Tax-Exemptian to be Used in Domestic
Invested Projects (2008) Attachment 90

D1.3. Provide copies together with translations '|'ﬂ'\EngHsh of all legislative,
regulatory, administrative and pubfic dpcum‘&nts relating to this
program. E

Please see above response to D1.2. ~

D1.4 Identify the GOC d;gpéartﬂ[nent;‘or agency administering the program.

Authority: - Ministry of Finance
} ’;.‘ 3'8gyH Three Alley of Sanli River, Xicheng District, Beijing 100820

Autffarity: ‘_'igtate Administration of Taxation

i,

-’%dreééi.‘- . ' 5 Yangfangdian West Road, Haidian District, Beijing 100038

N "‘ K
}Autfhﬂw' Ministry of Commerce
_\_ﬁddress: 2 Dong Chang'an Avenue, Beijing 100731

-.a‘-g‘, .

Authority: State Council Development-Oriented Poverty Alleviation Leading
Group

Address: 11 Nongzhanguan Nanli, Beijing 100026

Authority: National Development and Reform Commission

Address: 38 Yuetan South Avenue, Beijing 100824

D1.5 Identify and explain the types of records maintained by the relevant
government or governments (e.g., accounting records, company-specific
files, databases, budget authorizations, etc.) regarding the program.
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The tax authority in charge of respondents keeps the relevant documents which are
provided by respondents under the program.

Indicate which of the companies listed in your response tg Question B3
applied for, accrued, or received benefits under the program for the
following periods: 1 July 2010 to 30 June 2011

Provide, on an annual basis by calendar vear (separating July —~ Dec
2006 and January — June 2011) the amount(s) and/or nature of the
benefit or concession granted (monetary and/or non-monetary) under
the program.

None of the responding companies are located in the Western Region, and as such
none of them applied for or received any benefits under this program.

Answer the following questions regarding th‘_e.application process:
(a) Describe the application process (Including any application fees

charged by the government agency or authatity) for the program and
provide a blank copy of the applicatioh form (translated, if necessary).

e

Please refer to Attachment 91 and Kﬁﬂhment 92 for copies of the relevant
application forms.

(b) After an applicé‘tcim‘ié“s'u'bmitted, describe the procedures by which
an applicatidh.;§ analysed and eventually approved or refused.

[
LR .

T e WL N
Upon ré@jpf'o‘l‘@p application the competent authority will assess the complete
#Enateﬁalg iﬁAthgodfdance with the relevant regulations. Provided the enterprise

, Q’;‘ﬁ;;ﬁes a;l the relevant criteria the authority will approve the application. If the

‘ihppifﬁiltlbn does not satisfy the relevant criteria the application will be rejected.

(c) If the application is approved, provide the approval documents

together with any conditions or criteria subject to which the approval is
made.

Please see above response to D1.1(g) for an explanation of the criteria for
assessment.

There are no specific approval documents, successful enterprises simply receive the
reduction or exemption as a matter of course.
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(d) If the application is refused, provide the refusal documents together
with the reasons for refusal.

If the applicant does not meet the eligibility criteria it will not be accorded the

preferential tax rate and will not receive a reduction or exemption.

There is no specific, single-purpose disapproval document or form.

D1.8 Answer the following questions regarding eligibility for and actual use of
the benefits provided under this program.

(a) Is eligibility for, or actual use of this program contingent, whether
solely or as one of several other conditions, upon export performance?
If so, please describe.

This program is not contingent on export performance.

——

(b) Is eligibility for this program contingént whether solely or as one of
several other conditions, upon the use of émnestic over imported
goods? If so, please describe. i

This program is not contingent on'the: usq of domestic over imported goods.

P

(c) Is eligibility for_thé;gubsidy limited to enterprises or industries
located within deslgnated redions? If so, specify the enterprises or
industries and the designated regions.

g
4 3

This p;ggrar%mlavﬁuable to enterprises located in the Westem Regions. Before the
promglgélq:[} of“ﬂ\e Circular on Deepening the Implementation of Tax Policy
k;ggnce;v“fiq\gk”ﬁ&\'felopment of Western Regions, the “Western Regions” includes
..-:w-ymé‘;ﬁi@gi Pﬂgpvince, Jilin Province, Heilongjiang Province, Anhui Province, Jiangxi

R ; kT
“,, |Province, Henan Province, Hubei Province, Hunan Province, Chongqing

+

T Wunicipality, Sichuan Province, Guizhou Province, Yunnan Province, Tibet

Autonomous Region, Shaanxi Province, Gansu Province, Ningxia Hui Autonomous
Region, Qinghal Province, Xinjiang Uygur Autonomous Region, Inner Mongolia
Autonomous Region and Guangxi Zhuang Autonomous Region.

After the promulgation of that Circular, the "Western Regions” enjoying relevant
preferential tax policies under that document includes Chongging, Sichuan Province,
Guizhou Province, Yunnan Province, Tibet Autonomous Region, Shaanxi Province,
Gansu Province, Ningxia Hui Autonomous Region, Qinghai Province, Xinjiang Uygur

Autonomous Region, Xinjiang Production and Construction Corps, Inner Mongolia
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Autonomous Region and Guangxi Zhuang Autonomous Region.

(d) Is eligibility limited, by law, to any enterprise or group of enterprises,
or to any industry or group of industries? If so, describe and specify the
eligible enterprises or industries.

This program is available to some enterprises that are engaged in industries
encouraged by the State and advantageous industries. Under the relevant legislative
instruments these include industries and sectors such as agriculture, mining, power
generation, waste, ceramics, equipment, electronics, chemicals and transportation.

D1.9 Respond to the following questions regarding the criterla governing the
eligibility for and receipt of any benefit under this program.

(a) Describe the criteria governing the size of the benefit provided.

Please see above response to D1.1(g).

N
.

(b) Provide a copy of any law, regulation ofl ather official document
detailing these criteria. R

Please see above response to D1.2, niofurther legal instruments govern the

application of this program.

(c) If the eligibility criteria as listed in the applicable law, regulation or
other ofﬁciafﬁﬁ%écumen'fﬁare met, will the applicant always receive a
benefit pria.findl appfoval contingent upon the government agency or
authorfly éhjﬂqgrfﬁhisters the program?

[N ¢ ¥

'*b:;_ghe aﬁbucaﬁf'meets the eligibility criteria discussed above the applicant will receive

< :ﬁhe'”hgggﬂi, no further discretion is exercised by the administering agency.

(&) Is the amount of the benefit provided exclusively determined by
established criteria found in the law, regulation or other official
document or does the government agency or authority that administers
the program determine the benefit amount?

The amount of the benefit provided is exclusively determined by established criteria
found in the legal instruments provided and explained above. No further official
discretion is required.
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(e) Provide any contractual agreements between the GOC and the
companies that are receiving the benefits under the program {e.g., loan
contracts, grant contracts, etc.).

There are no contractual agreements between the Government of China and
companies benefiting from this program.

D1.10 Provide a list by industry and by region of the companies that have
received benefits under this program in the year the provision of
benefits was approved and in each of the years from 1 July 2006 to
30 June 2011.

The GOC does not record such data and as such is unable to respond to this

question.

D1.11 How many applicants have received financial assistance/benefit and
how many applicants have been rejected.in.the year the financial
assistance/benefit was approved and in'each of the years from 1 July

2006 to 30 June 20117 Provide the main réasths why applicants have
been rejected. .

S Ly

The information is not available. Risgse see above response D1.10
Y

ke

D1.12 Describe any antiqip#}ed changes in the program. Provide
documentation subgtahiiating your answer. If the program has been
terminated, state thé {ast date that a company could apply for or claim
benefits undér the program. When is the last date that a company
could recaixe banefits under the program?

Ay

Sin’ééé_]‘ Jé’ﬁuaryim 1, some preferential tax policies in the Western Regions have
"hg?n ad]nstedm accordance with Circular on Deepening the Implementation of Tax
t%famwggﬁcerning Development of Western Regions. From that date, the

" "_'aforementioned document Circufar on Preferential Tax Policy for Western Region
wf@ai Shui [2001] No. 202) Attachment 83 is no longer being implemented.
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6 PROGRAM 6: PREFERENTIAL TAX POLICIES FOR FIES ESTABLISHED IN THE
COASTAL ECONOMIC OPEN AREAS AND IN THE ECONOMIC AND TECHNOLOGICAL
DEVELOPMENT ZONES

D1.1 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program.

To encourage foreign investment in and to enhance development of coastal
economic open areas and economic and technological development zones.

(b) Legislation under which the subsidy is granted.

This program was previously granted under the Income Tax Law of the People's
Republic of China for Enterprises with Foreign lnvest‘ment and Foreign Enterprise
(‘*tl"gp-'&elgn Enterprise Tax Law”) Attachment 93, thé Rules for the
Implem(entanon of the Foreign Enterprise Tax Leaw and the Notice of the State
Councilion the Implementation of the Transmonaf Preferent:ai Policies in respect
of Enterpnse Income Tax Attachmeng 04 '

(i) N M
a — :
(c) Nature or form of the subsidy.

Preferential tax trea_;meﬁltu, .

e

(d) Whe’n‘-th.“g prog;am was established.

BLaE

1984

qfqlgﬁration of the program.

“Fhe program was in operation from 1684 through to 31 December 2007.
Transitional provisions are now in operation unti 2012.

(f) How the program is administered and explain how it operates.

The program is administered by the State Administration of Taxation in
conjunction with other competent authorities, and is implemented by the local tax
authorities within their respective jurisdictions. Enterprises that apply for a tax
reduction do so in the normal course of their income tax assessment.
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(9) To whom and how is the program provided.

The income tax on production enterprises with foreign investment that are
established in the economic and technological development zones may be levied
at the reduced rate of 15%.

The income tax on production enterprises with foreign investment established in
the coastal economic open areas and in the old urban districts of cities where the
economic and technological development zones are located may be levied at the
reduced rate of 24%.

The income tax on the production enterprises with foreign investment established
in the coastal economic open areas and in the old urban districts of clties where
the economic and technological development zones are logated and which are
engaged technology-intensive or knowledge-intensive projecti;p‘rojects with
foreign investments of over USD30 million and long term outiooks for retum on
investment: or energy resource, transportation and port constmction projects may
be levied at the reduced rate of 15%. o

{h) The eligibility criteria in order td---;rgoeive benefits under the
program. e

e

Enterprises will receive péneﬁts under the program if they satisfy the
requirements outlinag ir{"ﬁgtzicle 7 of the Foreign Enterprise Income Tax Law and
Article 73 of the Rules hrﬁthaé "'n’ﬁblementation of the Foreign Enterprise Tax Law
Attachment 98 o

P!easwéee a‘ﬁgy‘e fﬁiﬁbnsa to D. 1.1(g) for an explanation of these criteria.

™ i
-, L -

D1.2 tyide“trfarigiated copies in English of the decrees, laws and
. “pgligfians relating to the program and any reports pertaining to the
program published during or since the investigation period.

G

A

Notice of the State Council on the Implementation of the Transitional Proferential
Policies in respect of Enterprise Income Tax Attachment 94

Income Tax Law of the Paople's Republic of China for Enterprises with Foreign
Investment and Foreign Enterprise (‘the Foreign Enterprise Tax Law’) {Repealed)
Attachment 93

Rules for the Implementation of the Foreign Enterprise Tax Law Attachment 95
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D1.3. Provide copies together with translations in English of all legislative,
regulatory, administrative and public documents relating to this
program.

Please see above response to D1.2.

D1.4 lIdentify the GOC department or agency administering the program.

Authority: Ministry of Finance of the People’s Republic of China
Address: No 3, South Three Alley of Sanli River, Xicheng District, Beijing,
People's Republic of China, 100820

Authority: State Administration of Taxation

Address: No 5, Yangfangdian West Road, Haidian District, Beijing,
People's Republic of China, 100038

Authority: Ministry of Commerce of the People’s Republic of China

Address: No.2 Dong Chang'an Avenue Beijing, Péople'_s Republic of

China, 100731

D1.5 Identify and explain the types of racords malntained by the relevant
government or governmentsﬁ-._(g.g.,‘accduhting records, company-
specific files, databases, budget-aythorizations, etc.) regarding the
program. :

The tax authority in m.arga Qf respondents keaps the relevant documents which

are provided by respondb_pts under the program.

D1.6 Indiqat&..;yvﬁibhfggf"he companies listed in your response to Question B3
applifed ?&,aac’;&‘ued, or received benefits under the program for the
f@]f!owiﬁgkpé’ﬁo’ds: 1 July 2010 to 30 June 2011,

b ;ro\ﬁde,-r“bn an annual basis by calendar year (separating July — Dec
%2006 and January — June 2011) the amount(s} and/or nature of the
anefit or concession granted (monetary and/or non-monetary) under
the program.

None of the responding companies were in receipt of benefits under the program
during the investigation period.

D1.7 Answer the following questions regarding the application process:
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(a) Describe the application process (including any application fees
charged by the government agency or authority) for the program and
provide a blank copy of the application form (transiated, if necessary).

There is no specific application form.

An enterprise's eligibility is assessed on the basis of its standard annual income
tax reporting. Enterprises indicate on their standard reporting documents whether
they are seeking to be considered under this program and quote the percentage
to which they claim to be entitled for reduction or exemption.

Copies of the standard income tax assessment forms have been provided in
Attachment 86

(b) After an application is submitted, describe the procedures by which
an application is analysed and eventually approved or disapproved.

.

Upon receipt of standard income tax reporting the cpmbétént authority examines
the submitted materials to determine whethgr ‘they &ra gorﬁplete and properly
documented. ‘

The competent authority will assess compléte materials in accordance with the
relevant regulations. Provided the enterprise satisfies all the relevant criteria the
authority will approve the reduction or éft’&mption. If the enterprise does not meet

the relevant criteria the reduction or exemption will not be provided.

el

(c) If the application i8 gpproved, provide the approval documents
together with any conditions or criteria subject to which the approval is

“““

wn
B

b the'}a‘mgf};{ﬂg’r'heets the eligibility criteria outlined in D1.1(g) the enterprise will

régive thp legislated reduction or exemption.

"

‘ g *There are no specific approval documents, successful enterprises simply receives

“the reduction or exemption as a matter of course.

(d) If the application is not approved, provide the disapproval
documents together with the reasons for disapproval.

If the enterprise does not meet the eligibility criteria it will not be afforded the
preferential tax rate and will not enjoy the reduction or exemption.

There is no specific, single-purpose disapproval document or form.
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D1.8 Answer the following questions regarding eligibility for and actual use
of the benefits provided under this program.

PUBLIC VERSION

(a) Is eligibility for, or actual use of this program contingent, whether
solely or as one of several other conditions, upon export performance?
If so, please describe.

This program is not contingent on export performance.

(b) Is eligibility for this program contingent, whether solely or as one of
several other conditions, upon the use of domestic over imported
goods? If so, please describe.

This program is not contingent on the use of domestic over kqported goods

{c) Is eligibility for the subsidy limited to entﬁ_rpfiSés or industries
located within designated regions? If so; spgcify the enterprises or
industries and the designated regigné. S

AT

This program is available to enterprises located within economic and
technological development zonéé,' "eogsfql economic open areas, and ald urban
districts of cities where the -economic and technological development zones are
located.

S

(d) Is eligibility Iimitecl'i"“,rg,y law, to any enterprise or group of
enterprisa_é, oftp any industry or group of industries? If so, describe
: :

and spgcifyithe igible enterprises or industries.
if_«‘:‘:l A WI .

N )

e o o . . . .
_,,Ellglbllllx.form program Is not imited to any particular enterprise, group of

kg ,’,;e!ﬁhgprise% or to any industry or group of industries.

oy L
"R

D1.9 ‘%‘Respond to the following questions regarding the criteria governing
the eligibility for and receipt of any benefit under this program.

(a) Describe the criteria governing the size of the benefit provided.

Please see above response to D1.1(g) for an explanation of the criteria
determining the size of the benefit.

(b) Provide a copy of any law, regulation or other official document
detailing these criteria.
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Please see above response to D1.2. No further legal instruments govern the

application of this program.

(c) If the eligibility criteria as listed in the applicable law, regulation of
other official documents are met, will the applicant always receive a
benefit or is final approval contingent upon the government agency or

authority that administers the program?

If the enterprise meets the eligibility criteria discussed above the enterprise will

receive the benefit, no further discretion is exercised by the administering agsncy.

(d) Is the amount of the benefit provided exclusively determined by
established criteria found in the law, regulation or other official
document or does the government agency or authotity that administers

the program determine the benefit amount?

The amount of the benefit provided is exclus,i\'/e:ly__gmrminéd by established
criteria found in the legal instruments prévided and ‘explained above. No further

official discretion is required.

(e) Provide any contractual agreéiﬁ‘bnts between the GOC and the
companies that are receiving the benefits under the program (e.g., loan

contracts, grant contricts, ete.).

i L

There are no éqntractual' :apreements between the GOC and companies
benefiting fram Wrogram.

S —

D1.10 F}roviéb),é ﬁhﬁwy industry and by region of the companies that have
‘behefits under this program in the year the provision of

_régeived
e%ﬁ@m\s approved and in each of the years from 1 July 2006 to 30
" June 2011.

n .

The GOC does not keep such data

D1.11 How many applicants have received financial assistance/benefit and
how many applicants have been rejected in the year the financial
assistance/benefit was approved and in each of the years from1 July
2007 to 30 June 20117 Provide the main reasons why applicants have

been rejected.

This information is not available. Please see above response to D1.10.
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D1.12 Describe any anticipated changes in the program. Provide
documentation substantiating your answer. If the program has been
terminated, state the last date that a company could apply for or claim
benefits under the program. When is the last date that a company
could receive benefits under the program?

The Enterprise Income Tax Law Attachment 79 was adopted at the fifth session of
the Tenth National People’s Congress on 16 March 2007, and it came into effect on
1 January 2008. This program is not included in the law.

According to Notice of the State Council on the implementation of the Transitional
Preferential Policies in respect of Enterprise Income Tax Attachment 94 as of 1
January 2008 enterprises that previously enjoyed the preferential policies of
reduced tax rates shall be gradually transitioned to the statutory tax rate overa
year period after the implementation of the Income Tax Law. '

In particular the enterprises that enjoyed a tax rate of 18% are subhct to the
following increases:

s« 18%in 2008;

20% in 2009;

e  22%in 2010,

e 24%in2011;and "

o 25%in2012.. E )
Enterprises that_;grevious_l&&pjﬁyed tax rate of 24% were immediately subjectto a
26% rate ga of 2008, |
The g;og?&mvwll&e c:c‘;.mpletely terminated at the expiration of transitional period in
2012,

e
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7 PROGRAM T: REDUCED TAX RATE FOR prODUCTIVE FIES SCHEDULED TO
OPERATE FOR A PERIOD NOT LESS THAN 10 YEARS: "TWO YEARS OF EXEMPTION
AND THREE YEARS FIFTY PER CENT REDUCTION"

D1.1 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program.

To encourage foreign investment.

(b) Legislation under which the subsidy is granted.

The Foreign Enterprise Tax Law (repealed) Attachment 93
Rules for Foreign Enterprise Tax Law Attachment 95

Notice of the State Council on the Implementation of the Transitional Preferential

Policies in respect of Enterprise Income Tax Attachment 94

(c) Nature or form of the subsidy.

iy

Preferential tax treatment.

(d) When the program was established.

ke .
-

1 July 1991.

. o

(&) Duragion f the program.
T, B i ine

The Phograre was in operation from 1991 through to 31 December 2007. Transitional

5 K N \ , .
N Prgvisiond.are now in operation until 2012.

ma

| (f) How the program is administered and explains how it operates.

The program is administered by the State Administration of Taxation in conjunction
with other competent authorities, and is implemented by the local tax authorities
within their respective jurisdictions. Enterprises that seek the tax reduction do so in
the normal course of their income tax assessment.

(g) To whom and how is the program provided.

Any production enterprise with foreign investment that is intended to operate for a
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period of not less than ten years shall, from the year it begins to make a profit, be
exempted from income tax in the first and second years of operation and provided a
50% reduction from the third to fifth year of operation.

Any foreign investor of an enterprise with foreign investment that reinvests its share
of profit directly into that enterprise by increasing its registered capital, or uses the
profit as capital investment to astablish other enterprises with foreign investment to
operate for a period of not less than five years, may be refunded 40% of the income
tax already paid on the reinvested amount.

Where a foreign investor directly reinvests profits in expansion of export-oriented
enterprises or advanced technology enterprises, the entire portion of enterprises
income tax that has been paid on the reinvested amount may be refunded.

o

(h) The eligibility criteria in order to receive benefits under the
program. : ‘

L

According to Notice of the State Council on thqi_.irﬁb[amentqﬂah of the Transitional
Preferential Policies in respect of Enterprise Incbma Tax-Attachment 94 as of 1
January 2008 enterprises that previoqs!y‘aniovad a o year exemption and three
year half payment of the enterprise income tﬁx and other preferential treatments
{including periodic tax deducticof'fé"'amqI gxempﬂbns) may continue to enjoy any
preferential treatments previously enjo&é‘d until the expiration of the transitional time
period. i

For enterprises that ‘phyidully‘_héd not enjoyed preferential treatment, the
preferential time period shial be calculated from 2008.

The prgg‘rarhw" Efﬁ«,{,}y’.ﬂ"l"lpletely terminated at the expiration of transitional period (ie,
by 201 zﬁg,‘:‘ ' ‘*‘-z‘;j. :

T L

. . e
! a

D12 Rr*’ vide ;ﬁanslated copies in English of the decrees, laws and
s regulations relating to the program and any reports pertaining to the

"‘-‘p_[ggram published during or since the investigation period.

Foreign Enterprise Tax Law (repealed) Attachment 93
Rules for the Implementation of the Foreign Enterprise Tax Law Attachment 95

Notice of the State Council on the Implementation of the Transitional Preferential
Policias in respect of Enterprise Income Tax Attachment 94

Enterprise Income Tax Law 2008 Attachment 79
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D1.3. Provide copies together with translations in English of all legislative,
regulatory, administrative and public documents relating to this
program.

Please see above response to D1.2.

D1.4 Identify the GOC department or agency administering the program.

Authority: Ministry of Finance

Address: 3 South Three Alley of Sanli River, Xicheng District, Beijing 100820

Authority: Administration of Taxation ‘

Address: 6 Jianguomen Avenue, Dongcheng District, Beijing 100730

Authority: Ministry of Commerce )

Address: No.2 Dong Chang'an Avenue, Beijing, 100731

Authority: State Administration of Taxation of Ninghal Oounty

Address: No.316, Qixiang North Road, Yuelong Street, Ninghai County,
Zhejiang Province o

D1.5 Identify and explain the types of record'é" maintained by the relevant
government or governments (‘bzg,.%pgccounting records, company-specific
files, databases, budget authorizatiofts, etc.) regarding the program.

The tax authority in cp‘ar'éq,}of res;pondents keeps the relevant documents which are
provided by respondents.under the program.

g

D1.6 Indica.mw;l]mhgﬂhé'companies listed in

PR E

apphed fﬁg{ac@ruéd, or received benefits under the program for the
following parieds: 1 July 2010 to 30 June 2011

“RroWdg, on an annual basis by calendar vear (separating July — Dec
+; #006 and January — June 201 1) the amount(s) and/or nature of the
gnefit or concession granted {monetary and/or non-monetary) under
the program.

[CONFIDENTIAL TEXT DELETED]

D1.7 Answer the following questions regarding the application process:
(a) Describe the application process (including any application fees

charged by the government agency or authority) for the program and
provide a blank copy of the application form (translated, if necessary).
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There is no specific application form.

An enterprise’s eligibility is assessed on the basis of their standard annual income
tax reporting. Enterprises indicate on standard reporting documents whether they
are seeking to be considered under this program.

Copies of the standard income tax assessment forms are provided in Attachment
96

{b) After an application is submitted, describe the procedures by which
an application is analysed and eventually approved or disapproved.

Upon receipt of standard income tax reporting the competent authority examines the
submitted materials to determine whether they are complete and propetly
documented. -

The competent authority will assess complete materials in agcordance with the
relevant regulations. Provided the enterprise sattsfles all the relevant criteria the
authority will approve the reduction or exemptidh‘_!f’ho enterprise does not meet the

relevant criteria the reduction or exemptiqn will not he provided.

-

(c) If the application is approved, mvidé the approval documents
together with any conditipns or critéria subject to which the approval is
made. ‘

v

If the enterprise meé"t"”&me" @giptlity criteria outlined in D1.1(h) the enterprise will

receive the legislated exefption or reduction.

There gfe ﬁd;ﬁspééyf%_;fiproval documents, successful enterprises simply receive
the qeﬁqugh okreduction as a matter of course.
; £ o

L™

*"g;k)':"%gpgxépplication is not approved, provide the disapproval
ocumants together with the reasons for disapproval.

Y
dn,

.
%

ff the enterprise does not meet the eligibility criteria it will not be afforded the
preferential tax rate and will not receive an exemption or reduction.

There is no specific, single-purpose disapproval document or form.

D1.8 Answer the following questions regarding eligibility for and actual use of
the benefits provided under this program.
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(a) Is eligibility for, or actual use of this program contingent, whether
solely or as one of several other conditions, upon export performance?
If so, please describe.

This program is not contingent on export performance.

(b) Is eligibility for this program contingent, whether solely or as one of
several other conditions, upon the use of domestic over imported
goods? if so, please describe.

This program is not contingent on the use of domestic over imported goods.

(c) Is eligibility for the subsidy limited to enterprises or industries
located within designated regions? If so, specify the anterprises or
industries and the designated regions.

This program is not limited to particular designated redfbhs.

(d) Is eligibility limited, by law, to any entefbﬂse or group of enterprises,
or to any industry or group of industries? If so, describe and specify the
eligible enterprises or industries. N

Eligibility for this program 1s not limited tb-any particular enterprise, group of

enterprises or to any indf:.,;_stry or group of industries.

——

- —

D1.9 Respond tothe folloWIng questions regarding the criteria governing the
eligibility for ang recgipt of any benefit under this program.

(a) D@séﬁt)ethe dFiteria governing the size of the benefit provided.

LW

ok Msize 4 the benefit is determined by direct reference to the relevant regulations
“and idw¥. Please see above response D1.1(g) for details of the relevant rates.

s

(5) Provide a copy of any law, regulation or other official document
detailing these criteria.

Please see above response to D1.2, no further legal instruments govern the
application of this program.

(c) If the eligibility criteria as listed in the applicable law, regulation or
other official documents are met, will the applicant always receive a

PUBLIC VERSION "7




PUBLIC

e 18

PUBLIC VERSION

benefit or is final approval contingent upon the government agency or
authority that administers the program?

If the enterprise meets the eligibility criteria discussed above the enterprise will

receive the benefit, no further discretion is exercised by the administering agency.

(d) Is the amount of the benefit provided exclusively determined by
established criteria found in the law, regulation or other official
document or does the government agency or authority that administers
the program determine the benefit amount?

The amount of the benefit provided is exclusively determined by established criteria
found in the legal instruments provided and explained above. No further official
discretion is required.

(e) Provide any contractual agreements between the GOC and the
companies that are receiving the benefits ander the program (e.g., loan
contracts, grant contracts, etc.). L

ol

There are no contractual agreementd\betﬁvqe_n the Government of China and

companies benefiting from this program.

D1.10 Provide a list by indugﬁy and by region of the companies that have
received benefits gnd‘ar this program in the year the provision of
benefits was approved - ang in each of the years from 1 July 2010 to 30
June 2011. _ T

.

The Gngona not kedp such data.

- o il

. = T
D1.11 Hew many applicants have received financial assistancefbenefit and
*’hﬁprnarw applicants have been rejected in the year the financial
.. aAssistéfice/benefit was approved and in each of the years from 1 July
"@006 to 30 June 20117 Provide the main reasons why applicants have
béen rejected.

This information is not available. Please see above response o D1.10.

D1.12 Describe any anticipated changes in the program. Provide
documentation substantiating your answer. If the program has been
terminated, state the last date that a company could apply for or claim
benefits under the program. When is the last date that a company
could receive benefits under the program?
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As previously explained, the new Enterprise Income Tax Law Attachment 79 was
adopted at the fifth session of the Tenth National People's Congress on 16 March
2007. It came into effect on 1 January 2008.

The new Enterprise Income Tax Law repeals the laws under which this program
was established.

According to Notice of the State Council on the iImplementation of the Transitional
Prefarential Policies in respect of Enterprise Income Tax Attachment 94 as of 1
January 2008 enterprises that previously enjoyed & 2-year exemption and 3-year
half payment of the enterprise income tax and other preferential treatments
{including periodic tax deductions and exemptions) may continue to enjoy any
preferential treatments previously enjoyed until the expiration of the transitional time
period.

For enterprises that previously had not enjoyed prefersntial treatment, the
preferential time period shall be calculated from 2008;

The program will be completely terminated at the expiration of the transitional period
at 31 December, 2012.

LU
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8§ PROGRAM 8: PREFERENTIAL TAX POLICIES FOR FIE EXPORT ENTERPRISES
WHOSE ANNUAL OUTPUT VALUE OF ALL EXPORT PRODUCTS AMOUNTED TO 70%
OR MORE

D1.1 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program.

To encourage foreign investment.

(b) Legislation under which the subsidy is granted.

Income Tax Law of the People's Republic of China for Enterprises with Foreign
Investment and Foreign Enterprise (‘the Foreign Enterprise Tax Law") Attachment
93

Rules for the Implementation of the Foreign Entqrpfisg Tax Law Attachment 95

(c) Nature or form of the subsidy:.

Preferential tax treatment

(d) When the Errog:rgm was established.

1 July 1991

N i o

(e) Bwaﬂon of the program.

i Ak

A \ Pl
1 m;progra'm was in operation from 1991 through to 31 December 2007.

ot

% (f) How the program is administered and explain how it operates.

The program was administered by the State Administration of Taxation in conjunction
with other competent authorities, and was implemented by the local tax authorities
within their respective jurisdictions. Enterprises that applied for a tax reduction did so
in the normal course of their income tax assessment.

(g) To whom and how is the program provided.
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Export-oriented enterprises invested in and operated by foreign businesses were
eligible for a 50% discount on tax paid for any year in which the value of all export
products amounts to 70% or more of the total output of the products of the enterprise
for that year.

Eligible enterprises located in the special economic zones or in the economic and
technological development zones and other such enterprises subject to enterprise
income tax at the tax rate of 15% received a reduced rate of 10%.

(h) The eligibility criteria in order to receive benefits under the
program.

Please see above response to D1.1(g)

D1.2 Provide translated copies in English of the decrees, laws and
regulations relating to the program and any reports pertaining to the
program published during or since the investigation period.

Income Tax Law of the People's Republie bf Cb:ha.'for Enterprises with Foreign
Investment and Foreign Enterprise (‘the Foreign Ertterprise Tax Law") (Repealed)
Attachment 93

Rules for the Implementation of the Foreign Enterprise Tax Law Attachment 95

D1.3. Provide copies togqthéaz_,yyith iranslations in English of all legislative,
regulatory, administrative and public documents relating to this
program. ks

L o

Pleasg s@(gbé%:ﬂ;esﬁbnse to D1.2.

- o

.".'J

DUngfélefy tl'ie GOC department or agency administering the program.
é«} Wi

3?, — "
“ithority: State Administration of Taxation
Address: 5 Yangfangdian West Road, Haidian District, Beijing 100038
Authority: Ministry of Commerce
Address: 2 Dong Chang'an Avenue, Beijing 100731

D1.5 Identify and explain the types of records maintained by the relevant
government or governments (e.g., accounting records, company-specific
files, databases, budget authorizations, etc.) regarding the program.

The tax authority in charge of respondents keeps the relevant documents which are
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provided by respondents under the program.

Indicate which of the companies listed in yourr n uestion B
applied for, accrued, or received benefits under the program for the
following periods: 1 July 2010 to 30 June 2011

Provide, on an annual basis by calendar vear (separating July — Dec
2006 and January — June 2011) the amount(s) and/or nature of the

benefit or concession granted (monetary and/or non-monetary) under
the program.

None of the responding companies were in receipt of benefits under the program
during the PO!.

Answer the following questions regarding the application process:

(a) Describe the application process (including any application fees
charged by the government agency or auttority) for the program and
provide a blank copy of the application farm (translated, if necessary).

Not applicable. The program has beemtefﬁ'lha_‘atﬁd b_efbre the investigated period.

(b) After an application ig submitted, describe the procedures by which
an application is analysed and eventually approved or refused.

2

Upon receipt of standa'i'dai,héﬁa;\nté;c reporting the competent authority examined the
submitted mate#ials to detéﬁnine whether they were complete and properly
documented. = 7

The odm?:atqpt é'f}ﬂwority assessed the complete materials in accordance with the
rlevant regulatiens. Provided the enterprise satisfied all the relevant criteria the

nautﬁa,rlty a;;fproved the reduction or exemption. If the enterprise did not meet the

1 f&levahf'ﬁﬁteria the reduction or exemption was not provided.

- T
{c) If the application is approved, provide the approval documents

together with any conditions or criteria subject to which the approval is
made.

If the enterprise met the eligibility criteria outlined in D1.1(g) the enterprise received
the legislated reduction or exemption.

There were no specific approval documents, successful enterprises simply received

the reduction or exemption as a matter of course.
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(d) f the application is refused, provide the refusal documents together
with the reasons for refusal.

If the enterprise did not meet the eligibility criteria it was not afforded the
preferential tax rate and would not have enjoyed the reduction or exemption.

There was no specific, single-purpose disapproval document or form.

D1.8 Answer the following questions regarding eligibility for and actual use of
the benefits provided under this program.

(a) Is eligibility for, or actual use of this program contingent, whether
solely or as one of several other conditions, upon export performance?
If so, please describe.

This program was contingent on export performance.

(b) Is eligibility for this program continge'nt, whaether solely or as one of
several other conditions, upon the use of domestic over imported
goods? If so, please describe. .

nye

-l ' K
This program was not contingent orn-thg yse of domestic over imported goods.

(c) Is eligibility for the:gubsidy limited to enterprises or industries
located within deéfgpa%g‘,:ragions? If so, specify the enterprises or
industries and the detignated regions.

i i

This p[gfgféﬁ%g,wgé'ﬁ}-limited to particular designated regions.

1%

o "
]

(d) Is él'i‘g;lbil'ﬁy limited, by law, to any enterprise or group of enterprises,
M &r’t" .anyindustry or group of industries? If so, describe and specify the
s dligible ‘enterprises or industries.

s
i

o

éligibiiity for this program was not limited to any particular enterprise, group of
enterprises or to any industry or group of industries.

D1.9 Respond to the following questions regarding the criteria governing the
eligibility for and receipt of any benefit under this program.

(a) Describe the criteria governing the size of the benefit provided.

Please see above response to D1.1(g) for an explanation of the criteria which
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determined the size of the benefit.

(b) Provide a copy of any law, regulation or other official document
detailing these criteria.

Please see above response to D1.2. No further legal instruments govemed the
application of this program.

(c) If the eligibility criteria as listed in the applicable law, regulation or
other official documents are met, will the applicant always receive a
benefit or is final approval contingent upon the government agency or
authority that administers the program?

If the enterprise met the eligibifity criteria discussed above the enterprise will have
received the benefit, no further discretion was exercised by the administering
agency. ' '

(d) Is the amount of the benefit provided exclusively determined by
established criteria found in the law, regulation or other official
document or does the government agency or authority that administers
the program determine the benefit amount?

The amount of the benefit pi:ovided was exclusively determined by established
criteria found in the legalinstruments provided and explained above. No further

official discretion was required.

(e) Prqyﬁdéianj&ggtréctual agreements between the GOC and the
oompaﬁlﬁzﬁf.--mﬁgar% receiving the benefits under the program (e.g., loan
contracts, grant contracts, etc.).

W fjg'hbtqure no contractual agreements between the Government of China and

:

: ompanies benefiting from this program.

%

D1.10 Provide a list by industry and by region of the companies that have
received benefits under this program in the year the provision of
benefits was approved and in each of the years from 1 July 2006 to
30 June 2011.

The GOC does not keep such data.

D1.11 How many applicants have received financial assistance/benefit and
how many applicants have been rejected in the year the financial
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assistance/benefit was approved and in each of the years from 1 July
2006 to 30 June 20117 Provide the main reasons why applicants have
been rejected.

This information is not available. Please see above response to D1.10.

D1.12 Describe any anticipated changes in the program. Provide
documentation substantiating your answer. If the program has been
terminated, state the last date that a company could apply for or claim
benefits under the program. When is the last date that a company
could receive benefits under the program?

The new Income Tax Law was adopted at the fifth session of the Tenth National
People’s Congress on 16 March 2007, and it came into effect as of 1 January 2008.
The program is neither included in the new Income Tax Law nor In the transitional
regulation, and therefore terminated on 31 December 2007, whigh was the last date
on which a company could apply for or claim benefits under the program.
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9 PROGRAM 9: PREFERENTIAL TAX POLICIES FOR FIES WHICH ARE
TECHNOLOGY-INTENSIVE AND KNOWLEDGE-INTENSIVE

D1.1 Provide details of the program including the following.

(a) Policy objective and/or purpose of the program.

To encourage foreign investment and the introduction of advanced technology in the
old downtown areas of cities which are located in the special economic zones, the
open coastal economic areas and the technology and economic developmant zones.

(b) Legislation under which the subsidy is granted.

Rules for the Implementation of the Income Tax Law of the People's Republic of
China for Enterprises with Foreign investment and Foreign Entérprise Attachment
95

Circular of the State Administration of Taxat_ion. Caneerning Enjoying the Preferantial
Taxation Policy of "the Two Intensive Enterprisgs” by Enterprises with Foreign
Investment .Attachment 87 h

Circular of the State Administration of Taxation Concerning the Tax Preferential
Policy Applicable to Entergn‘ies with Forefgn Investment with Regard to Technology-
Intensive and Knowledge-intensive Projects Attachment 98

.

{c) Naturc;\or form of fhe subsidy.

o

L}

Prefereniigl takh‘@éﬁéht.

S

N

,

(d) When the program was established.

S

1.1 July 1991,

ik

(e) Duration of the program.

The program was in operation from 1991 through to 31 December 2007. Transitional
provisions are now in operation until 2012.

(f) How the program is administered and explain how it operates.

The program is administered by the State Administration of Taxation in conjunction
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with other competent authorities, and is implemented by the local tax authorities
within their respective jurisdictions. Enterprises that apply for a tax reduction do so in
the normal course of their income tax assessment.

(g) To whom and how is the program provided.

This program offers eligible foreign invested enterprises a reduced income tax rate of
15%.

(h) The eligibility criteria in order to receive benefits under the
program.

-

This program is available to foreign invested enterprises engaged in technology-
intensive and knowledge-intensive activities with central productions lines listed in
the Catalogue of High and New Technology Products of China provided that sales
revenue generated by these eligible products accounts for over 50% of the total
annual sales revenue in the subject year. '

D1.2 Provide translated copies in English of the decrees, laws and
regulations relating to the pregram and anhy reports pertaining to the
program published during or sice the investigation period.

Rules for the Implementaijon of tha Foreign Enterprise Tax Law Attachment 95

Circular of the Stafe A&M{pi&ﬁﬁfoﬁ of Taxation Concerning Enjoying the Preferential
Taxation Polic&‘zq{ "the Two'Intensive Enterprises” by Enterprises with Forsign
Investment Atactiment 87

Lk o i i

Circulgr oMe Stéie Administration of Taxation Concerning the Tax Preferential
Bolicy Abg{icébfe to Enterprises with Foreign Investment with Regard to Technology-
- ptengive ahd Knowledge-intensive Projects Attachment 98

.:*;:.Q
R

' T.tg;‘ata-‘ogue of High and New Technological Products 2006 (Attachment 184)

S

D1.3. Provide copies together with translations in English of all legislative,
regulatory, administrative and public documents relating to this
program.

Please see above response to D1.2.

D1.4 Identify the GOC department or agency administering the program.
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Authority: State Administration of Taxation
Address: 5 Yangfangdian West Road, Haidian District, Beijing, 100038
Authority: Ministry of Science and Technology
Address: Yi No.15, Fuxing Road, Beijing, 100862

D1.5 Identify and explain the types of records maintained by the relevant
government or governments (e.g., accounting records, company-specific
files, databases, budget authorizations, etc.) regarding the program.

The tax authority in charge of respondents keeps the relevant documents which are
provided by respondents under the program.

D1.6 Indicate which of the companies listed in wgpggmgyﬂgn_&l
applied for, accrued, or received benefits under the program for the
following periods: 1 July 2010 to 30 June 2041 .

Provide, on an annual basis by calendat.yvear (separating July — Dec
2006 and January — June 2011) the amount{syand/or nature of the
benefit or concession granted (monetary andfor non-monetary) under
the program. SR

i =

. b )
None of the responding companies wer i receipt of benefits under the program
during the POI.

il

D1.7 Answer the fgl!owiﬁQ:qué‘ﬁibns regarding the application process:

(a) Describg fﬁ&-@ppﬂcation process (including any application fees
charged, by ¥hg gdvernment agency or authority) for the program and
provide &ﬁlﬁtanl;rcopy of the application form (translated, if necessary).

- Lcanyggterpﬁse that applies for this tax treatment submits application forms and other
‘I‘- uw.‘ L3 ;};‘;,-—‘ .
_ﬁquested documents to the competent tax authority.

i

ﬂére are no application fees charged by the authority.

Please refer to the sample application form at Attachment 96.

(b) After an application is submitted, describe the procedures by which
an application is analysed and eventually approved or refused.

Upon receipt of standard income tax reporting the competent authority examines the

submitted materials to determine whether they are complete and properly
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documented.

The competent authority will assess complete materials in accordance with the
relevant regulations. Provided the enterprise satisfies all the relevant criteria the
authority will approve the reduced tax rate. If the enterprise does not meet the
relavant criteria the reduced tax rate will not be applicable.

{c) If the application is approved, provide the approval documents
together with any conditions or criteria subject to which the approval is
made.

If the enterprise meets the eligibility criteria outlined in E1.1(h) the enterprise will
receive the legisiated reduced tax rate.

There are no specific approval documents, successful enterprises simply receive the
reduced tax rate as a matter of course. ‘

(d) If the application is refused, provide the refusal documents together
with the reasons for refusal. E :

If the enterprise does not meet the ellg’lbility%n:;;eria it will not be afforded the

preferential tax rate and will not receive a reduced tax rate.

Answer the following,_iquestior_\s regarding eligibility for and actual use of
the benefits providg_zd under this program.

(a) Is eligibility for, orq"&‘gtual use of this program contingent, whether
solely or as;.oﬁ'h:@f sdveral other conditions, upon export performance?

If so, plea sgq_ggs'&gjbe.

2 i

B prognam' "'I'p not contingent on export performance.

"

@ Is éligibility for this program contingent, whether solely or as one of

gveral other conditions, upon the use of domestic over imported
goods? If so, please describe.

This program is not contingent on the use of domestic over imported goods.

(c) Is eligibility for the subsidy limited to enterprises or industries
located within designated regions? If so, specify the enterprises or
industries and the designated regions.

This program is limited to the old downtown areas of cities in the special economic
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zones, the open coastal economic areas and the technology and economic

development zones.

(d) Is eligibility limited, by law, to any enterprise or group of enterprises,
or to any industry or group of industries? If so, describe and specify the
eligible enterprises or industries.

This program is available to FIEs. There are no further restrictions on the type of
industry they can be engaged in.

Respond to the following questions regarding the criteria governing the
eligibility for and receipt of any benefit under this program.

(a) Describe the criteria governing the size of the benefit provided.

The size of the benefit is determined by direct reference to the relavant regulations
and laws. Please refer to the above response to Pt.i(g)fora discussion of the

criteria.

—

(b) Provide a copy of any law, régulétlo,n of other official document
detailing these criteria. '

Please see above responsé tb D1.2, no further legal instruments govemn the
application of this prq_gran‘»'i.”

P

(c) If the elig‘ibui.ty crit;_-ﬁrié as listed in the applicable law, regulation or

.....

other offictat dodyments are met, will the applicant always receive a

3 il

benefit by, j& il approval contingent upon the government agency or
authority quj}‘_;aﬂministers the program?

i

; - "‘-l_f;‘\thg‘gmg;prise meets the eligibility criteria discussed above the enterprise will
" c;aféceive the benefit, no further discretion is exercised by the administering agency.

T

(d) Is the amount of the benefit provided exclusively determined by
established criteria found in the law, regulation or other official
document or does the government agency or authority that administers
the program determine the benefit amount?

The amount of the benefit provided is exclusively determined by established criteria
found in the legal instruments provided and explained above. No further official
discretion is required.
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{e) Provide any contractual agreements between the GOC and the
companies that are receiving the benefits under the program (e.g., loan
contracts, grant contracts, etc.).

There are no contractual agreements between the Government of China and

companies benefiting from this program.

D1.10 Provide a list by industry and by region of the companies that have
received benefits under this program in the year the provision of
benefits was approved and in each of the years from 1 July 2006 to

30 June 2011.

The GOC does not record such data and as such is unable to raspond to-thig

question.

D1.11 How many applicants have received financial assistance/benefit and
how many applicants have been rejected in the year the financial
assistance/benefit was approved and in each of the years from 1 July
2006 to 30 June 20117 Provide the main reagons why applicants have
been rejected. A '

iy

This information is not available. Pleasd sée above response to D1.10.

o

D1.12 Describe any antigipated changes in the program. Provide
documentation sub'é‘tgnff&tlﬁg your answer. If the program has been
terminated, state thetl'ajst date that a company could apply for or claim
benefits underthe program. When is the last date that a company

could @geiﬁh\f,ngﬁbﬂts under the program?

-

e
The Entemyise’income Tax Law (Attachment 79)was adopted at the fifth session of
.-“*"“mé"ﬁgth National People's Congress on 16 March 2007, and it came into effect on
W # two
¥4 ¥ January 2008. This program is not included in the law.

Aﬁﬁording to Notice of the State Council on the Implementation of the Transitional
Preferential Policies in respect of Enterprise Income Tax (Attachment 94) as of 1
January 2008 enterprises that previously enjoyed the preferential policies of reduced
tax rates shall be gradually transitioned to the statutory tax rate over a 5 year period
after the implementation of the Income Tax Law.

In particular the enterprises that enjoyed a tax rate of 15% are subject to the

following increases:

¢ 18%in 2008;
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¢ 20% in 2009;
o 22%in 2010;
e 24%in2011; and
o 25%in 2012.

Enterprises that previously enjoyed tax rate of 24% were immediately subject to a
25% rate as of 2008.

The program will be completely terminated at the expiration of transitional period in
2012.
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10 PROGRAM 10: PREFERENTIAL TAX POLICIES FOR ENTERPRISES WHICH PROVIDE
EMPLOYMENT TO UNEMPLOYED PEOPLE

The GOC confirms that this program was established in 1994 under the Interim
Regulation of Enterprise Income Tax.

This Regulation was repealed on 1 January 2008. There is no transitional period.

Accordingly the GOC can readily advise that none of the responding companies have
applied for or benefited from this program, such as it might have impacted on the
production and sale of the subject goods during the investigation period.
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