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12 January 2017

Mr Tim King

Case Manager

Dumping Operations
Anti-Dumping Authority
Level 35, 55 Collins Street
Melbourne Victoria 3000

Public File
Dear Mr King

Investigation No. 341 — A4 Copy Paper exported from Brazil, P R China, Indonesia and
Thailand — Submissions on behalf of Sinar Mas Group

. Introduction

I refer to the following submissions made on behalf of the Sinar Mas Group (“SMG") of
companies:

e Email correspondence dated 14 December 2016 (EPR Folio 143);

e Submission dated 29 December 2016 re provisional anti-dumping measures
(EPR Folio 147);

e Submission dated 29 December 2016 addressing Statement of Essential Facts
No. 241 (“SEF 341") (EPR Folio 148);

e Submission dated 5 January 2017 (EPR Folio 158); and

e Submission dated 9 January 2017 (EPR Folio 159).

Australian Paper Pty Ltd ("AP") provides the following comments on each of the identified
correspondence matters.

1. Email correspondence of 14 December 2016

The correspondence on behalf of the SMG exporters Indah Kiat, Pindo Deli and Tjiwi Kimia is
querying the difference in assessed dumping margins between RAK (APRIL) and the SMG
exporters. Interestingly, the advice indicates that labor and overhead costs, S,G&A expenses
and profit would be similar for the Indonesian producers.

The Commission provided an explanation at Section 6.9.2 of SEF 341 that Indah Kiat, Pindo
Deli and Tjiwi Kimia's normal values were constructed with benchmark pulp costs. However,
as RAK’s normal values included a pulp cost comparable with the benchmark pulp price, it
was not necessary to substitute the benchmark price into RAK’s costs.

It is evident that the substitution into the SMG exporter’s costs of the benchmark price is the
key differential in the assessed dumping margins.
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M. Submission dated 29 December 2016 — Provisional Anti-Dumping Measures, and
submission dated 9 January 2017

Both representations on behalf of SMG address the values included by the Anti-Dumping
Commission (“the Commission”) in its constructed normal value for the three SMG exporters.
It is argued on behalf of SMG that the pulp volume consumed in producing the goods is
overstated for Tjiwi Kimia and Indah Kiat. It is further claimed that for Indah Kiat, a purchase
price for dry hardwood pulp has been used, when Indah Kiat uses wet LBKP.

The Commission should only consider changes to its methodology included in SEF 341 when
it is satisfied that the SMG exporters have furnished adequate information demonstrating the

type of pulp used in copy paper manufacture, as well as the consumption rate for they type of
pulp used throughout the investigation period.

V. Submission dated 29 December 2016 — SMG’s comments re SEF 341

It is submitted on behalf of the SMG Group that the Commission has erred in SEF 341 in
determining a particular market situation (“PMS”) applies to A4 copy paper in Indonesia. Itis
SMG's view that the lower pulp prices paid by the SMG exporters can be attributed to
Indonesia's comparative advantage in timber harvesting. However, this claim is not
supported by the Commission’s finding for RAK (APRIL) that had a pulp price that was
comparable to the benchmark price.

SMG has identified the policies that the Commission has referenced in forming its view that a
PMS exists in Indonesia for A4 copy paper, including timber sourced from Industrial Forest
(HTI) Plantations. Additionally, the export ban on timber logs impacts the prevailing price for
timber, although the difference in international and Indonesian prices cannot be solely
attributed to the export ban.

SMG has failed to recognise that the Government of Indonesia’s role (*GOI”) in determining
the level of royalties paid by the Indonesian harvesting companies for timber is at a value that
is at less than an international benchmark (and hence, at less than adequate remuneration).

SMG has challenged the Commission’s findings that the production costs in the accounts of
the SMG exporters do not reasonably reflect a competitive market cost. It continues to argue
that the lower cost can be attributed to the reduced costs achievable through Indonesia’s
comparative advantage. However, it should be noted that RAK (APRIL) had similar pulp cost
to the benchmark which indicates that the purchase source for the harvested timber (whether
from GOI owned forests or from private plantations), required no adjustment.

SMG has argued a change to the dumping assessments for the SMG exporters as detailed in
SEF 341. SMG’s view is that a PMS cannot be substantiated, and it has therefore formed the
view that it is necessary to determine normal values under subsection 269TAC(1) as was
originally determined in Preliminary Affirmative Determination (“PAD”) 1. In order for this to be
valid, the Commission must be satisfied, however, that the production costs of the SMG
exporters is representative competitive market costs. This is certainly not the case. As a
result, the Commission’s preliminary findings on constructed normal values for the SMG
companies must stand.
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SMG has requested that the Commissioner consider ad valorem measures as the most
appropriate form of measures, if they are to be applied to the three SMG exporting
companies. It is stated by SMG that “Tjiwi Kimia’s export sales of A4 copy paper are to
unrelated intermediaries who are unrelated to major Australian importer Paper Force and
prices in these sales are at arms length”. AP has evidenced that Paper Force is operated by
a former Asia Pulp and Paper (a SMG affiliated company) employee. Furthermore, Paper
Force management in Australia has historically been closely aligned with SMG mills, with
managers having worked across a broad array of SMG businesses worldwide before and
after their tenure at Paper Force Australia. It cannot be accepted that there is no influence
from SMG on pricing arrangements for exported goods to Australia following the imposition of
measures.

AP reaffirms its earlier endorsement of the Commission’s proposed recommendation that the
form of duties to be applied on the dumped exports from Brazil, China, Indonesia and
Thailand should be on the combination method.

V. Submission of 5 January 2017 — Dumping Assessments

SMG has criticized the Commission for further breaching its “infernational law obligation to
determine dumping margins in accordance with the Anti-Dumping Agreement’ by not allowing
an adjustment under subsection 269TAC(8) for a sales margin that the related domestic
distributor Cakrawala Mega Indah (“CMI”) charges the three SMG producers/exporters for
domestic sales in Indonesia.

SMG cites a recent WTO Panel Report — Anti-Dumping Measures on Imports of Certain Fatty
Alcohols from Indonesia (WT/DS442/R) published on 16 December 2016 that purportedly
provides a precedent for accepting an adjustment where related parties are involved.

AP notes that the WTO Panel has commented in addressing the “dividing line” involving
internal allocations within a single economic entity including expenses linked on either side
(i.e. export or domestic) “is dependent upon the particular situation and evidence before an
investigating authority in a given case where the proper characterization of the payment in
question is at issue”. That is, the determination will be made upon the facts and the
Commission has been satisfied in the current circumstances involving the sales mark-up
applicable to sales by CMI as not justifying an adjustment to the SMG exporters’ normal
values.

AP concurs with the Commission’s stance in this regard as any adjustment is simply affording
the exporter a benefit for a notional charge.

AP requests that the Commission recommend to the Parliamentary Secretary a PMS applies
to A4 copy paper sold in Indonesia and that normal values applicable to the SMG exporters
be based upon a constructed methodology including a benchmark pulp price as described in
SEF 341. Additionally, AP further requests the Commission maintain its proposed
recommendation that the form of measures to apply to exports of A4 copy paper from China,
Indonesia and Thailand are based upon the combination method.
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If you have any questions concerning this submission, please do not hesitate to contact me
on (03) 8540 2451 or AP’s representative Mr John O’Connor on (07) 3342 1921.

Yours sincerely

Matt Decarne
Trade Affairs Manager



