Double A

Double A (1991) Public Company Limited

Tim King

23" December 2016

Assistant Director | Anti-Dumping Commission
55 Collins Street, Melbourne VIC

Submission — PUBLIC RECORD VERSION

Dear Tim,

Further to the publication of the Statement of Essential Facts, please find below
response from Double A (1991) in relation to the matters considered by the
Commission.

Issue 1 — Date of Sale, Fair Comparison, Allowance

Double A submitted that the date of order placement should be considered the date
of sale as this was when the material terms of the sale were established.

In establishing the date of sale, the Commission will normally use the date of invoice
as it best reflects the material terms of sale. For the goods exported the date of
invoice also usually approximates the shipping date. The Commission has analysed
the claims of Double A regarding the date of sale and recognised that while a
purchase order issued by the customers, the gap between the purchase order time
and the invoice time allows for changes in order size, type and timing.

This issue was addressed in previous submissions and in the meetings between the
Commission and Double A.

The so-called “gap” relates to the fact that the goods are made to order. This does
not allow for any change in the export price.

Double A (1991) has provided extensive evidence to support its position on this
matter and Double A (1991) draws attention to WTO guidelines regarding pricing
which include.

Basic requirements

As part of the Agreement's requirements regarding transparency and participation,
the investigating authorities are required to inform parties of the information needed
to ensure a fair comparison, for instance, information regarding adjustments,
allowances, and currency conversion, and may not impose an “unreasonable burden

of proof” on parties.
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Allowance

To ensure that prices are comparable, the Agreement requires that adjustments be
made to either the normal value, or the export price, or both, to account for
differences in the product, or in the circumstances of sale, in the importing and
exporting markets. These allowances must be made for differences in conditions and
terms of sale, taxation, quantities, physical characteristics, and other differences

demonstrated to affect price comparability.

Given this has had a material impact on the calculation of dumping margin for
DA (1991) goods and to date the commission has made no adjustments to
account for the differences in the circumstances of sale - DA (1991) insist that
the date of sale be corrected to date of purchase order placement prior to the
recommendation to the Parliamentary Secretary in order to ensure a fair
comparison of the export price and the normal value.

Issue 2 — Sustained appreciation of Thai Baht

Double A has provided an additional submission regarding the most appropriate
exchange rate to use,

Double A receive export orders from Australia based in Australian dollars. Double A
is mainly an export focused firm and yet did not provide any evidence to demonstrate
any attempts to hedge or mitigate unfavourable (or favourable) exchange rate
movements, while offering extended credit terms to most Australian customers. This
information, despite the commentary in PAD 341A, has not been provided at the
time of the publication of the SEF.

Supporting evidence regarding exchange rate risk mitigation strategy has been
provided to the commission. Refer Confidential Attachments 3,4,5

Given that pricing

{confidential customer information}
Hedging or mitigating exchange rate whilst relevant for risk management of Double A
(1891), is irrelevant to the landed price of the goods into Australia.

Double A (1991) has demonstrated that hedging or mitigating unfavourable (or
favourable) exchange rate movements does not impact the export price paid b

customers in Australia
. {confidential customer information} . Refer Submission — 20" October.
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Double A accepted these orders, and noted that during the period there were
changes to the exchange rate. Double A is effectively requesting an adjustment
based on the delay between a purchase order being lodged, and the invoice being
issued by Double A during which time the Thai Baht has appreciated against the
Australian dollar.

Correct. According to ADC guidelines - the principles underlying the provisions of s.
269TAF(3) to 269TAF(6) are that an exporter faces a lag in responding to exchange
rate changes and this should be recognised in anti-dumping investigations.

Double A’s calculation of the foreign exchange movements compares an invoice
price in January with the exchange rates between July and September from the
previous year based on the average days between an order being received and an
invoice being issued. The basis for the sustained exchange rate movement
adjustment, as relied upon by the Commission, allows for the previous eight weeks
comparison to test for any fluctuation. Comparing an eight week period from a period
long before the invoice date does not reflect an appropriate method for comparison
of exchange rate fluctuations when a business has not attempted to mitigate the any

foreign exchange risks faced.

This issue was addressed in the meetings between the Commission and Double A.

WTO guidelines - Conversion of currency

Where the comparison of normal value and export price requires conversion of
currency, the Agreement provides specific rules governing that conversion

(Article 2.4.1). Thus, the exchange rate used should be that in effect on the date of
sale (date of contract, invoice, purchase order or order confirmation, whichever
establishes material terms of sale).

Based on the WTO guidelines and from discussions with the commission, Double A
(1991) is unaware of any mandatory requirement for exchange rate hedging in order
to establish the exchange rate at the date of sale which in this case is the date of

purchase order.

Double A (1991) has demonstrated that a Sustained Appreciation of Thai Baht
impacted exchange rates between purchase order placement and invoice.

Current Commission treatment only measures variation prior to the invoice date,
however this is mathematically incorrect as variation must be measured between the

order placement date and the invoice date.

This treatment takes no account of the exchange rate at the date of order placement
and thus this creates a totally unfair comparison of export and domestic prices.

Page 3 of 29

& o
USHN awdia 10 (1991) $109 (MHIFY) DOUBLE A (1991) PUBLIC COMPANY LIMITED

o :
(nziflouavii 0107537000602) Head Office 1 oo 2, Tha Teom, Amphur St Maha Phate, Prachinburi 25140 Thailand
dnifnanihig 1 1y 2 gy o.afunng 1.al578nF 25140 Tel : (6637) 208800, (6637) 208820 Fax : (662) 6591441
Tns: (D37) 208800, (037) 208820 U'I"JTT“'J?.: (02) 6591441



2 Double A

Double A (1991) Public Company Limited

The issue for the Commission is thus the establishment of the exchange rate at
order placement date. Given that pricing for Double A (1991) goods is set and
agreed at purchase order, in order to establish the exchange rate at the date of order
placement the following could be used:
- Exchange rate at the actual date of order placement
- Or 8 week rolling average prior to order placement (as per commission
methodology)
- Or alternative rolling average based on exchange rate prior to order
placement (eg 4 weeks)

The exchange rate at the date of order placement properly calculated can then be
compared with exchange rate at the date of invoice.

Given this has had a material impact on the calculation of dumping margin for
Double A (1991) goods and to date the commission has made no adjustments
to account for the differences in the exchange rate between date of order
placement and invoice date — Double A (1991) insist that the commission
utilise the exchange rate on the date of order placement or 8 week rolling
average prior to order placement or alternative rolling average prior to order
placement to calculate the export price in domestic currency. This adjustment
must be corrected prior to the recommendation to the Parliamentary Secretary
in order to ensure a fair comparison of the export price and the normal value.

Issue 3 — Double A (1991) Price Increases

Double A then submitted that during the first half of 2015 it attempted to adjust
prices, however this evidence is inconsistent with invoices from a similar time,
whereby some invoice prices are adjusted and others aren’t from the same date.

This issue was addressed in the meeting between the Commission and Double A on
28" Nov 2016 yet the above text has not been amended.

Double A (1991) has provided extensive evidence that price increases were
implemented in 1" half of 2015 and that material date of sale is date of order

placement.

Given that pricing is set upon purchase order placement, pricing on invoices from a
simifar time is irrelevant.

Given this has had a material impact on the assessment by the commission of
injury causation — Double A (1991) insist that the commission acknowledge
that DA (1991) has:

- increased prices in the 1% half of 2015

- attempted to further increase prices in the 1% half of 2015
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{confidential product, sales volume and price information}

* supporting data in Confidential Attachment 1
{confidential product, sales volume and price information}

This must be corrected prior to the recommendation to the Parliamentary
Secretary in order to ensure a fair assessment of the actions by Double (1991)
in 2015 to increase prices export prices subsequent to the sustained
appreciation of the Thai Baht.

10.3 Will Dumping continue?
10.3.1. Quantitative analysis

The Commission has examined import volumes from the ABF import database
occurring during and following the end of the investigation period. The Commission
observe that:

* import volumes from Brazil have increased in 2016 when compared to 2015;

* import volumes form China for 2016 are marginally down when compared to 2015;
= import volumes from Indonesia are stable when compared to 2015; and

* import volumes from Thailand have reduced in 2016 when compared to 2015.

Page 5 of 29
o W
u3En awda 1o (1991) 1A (MHITY) DOUBLE A (1991) PUBLIC COMPANY LIMITED
(‘“:[ﬂ”“m“ﬁl 0107537000602) Head Office 1 Moo 2, Tha Toom, Amphur Sri Maha Phote, Prachinburi 25140 Thailand
drinandlia] 111 2 i . Tni aiiduyd 25140 Tel : (6637) 208800, (6637) 208820 Fax : (662) 6591441

Tns: (037) 208800, (037) 208820 e - (02) 6591441



Double A

.  Double A (1991) Public Company Limited

The Commission further observes that the weighted average FOB export prices from
the nominated countries as recorded in the ABF import database have dropped in
relation to one nominated country and have remained relatively stable in relation to

the three other nominated countries.

Double A (1991) notes that:

{confidential product, sales volume and price information}

]

* supporting data in Confidential Attachment 1
{confidential product, sales volume and price information}

Given the incorrect assumption that
{confidential prodtct, sales volume and price information}

has had a material impact on the assessment by the commission as to
whether dumping and material injury will continue — Double A (1991) insist that
the commission acknowledge that Double A (1991) has:

{confidential product, sales volume and price information}
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This must be corrected prior to the recommendation to the Parliamentary
Secretary in order to ensure a fair assessment of the actions by Double A
(1991) in 2015 to increase prices export prices subsequent to the sustained
appreciation of the Thai Baht.

The above analysis confirms the position of Double A (1991) that Double A
(1991) has not been responsible for any injury related to related to Price
Depression or Reduced Revenue.

According to ADC guidelines on cumulation of Injury “the conditions of competition
are assessed between the goods imported from all countries and the conditions of
competition between the exported goods and like goods that are locally produced by
the Australian industry. Such assessment might be, but is not confined to:

- forthe purpose of analysing threat of material injury, the levels and trends in
the volume of imports from each of the countries whose imports may

: R - |
otherwise be cumulated

Double A (1991) submit that the evidence of price changes and volume decline
provide further support to the exclusion of Double A (1991) from any
cumulative assessment of injury.

Issue 4 — (confidential customer information?
\ J

9.4 Cumulative effects of exportations
* a cumulative assessment is appropriate having regard to the conditions of
competition between the imported goods and between the imported goods and like

goods that are domestically produced.
Conditions of Competition — China, Indonesia & Thailand

Overall, in considering whether the requirements for assessing the cumulative
effects from different countries are met, the Commission needs to consider whether
the conditions of competition between domestically produced A4 copy paper and
imported A4 copy paper from China, Indonesia and Thailand are similar.

A submissionsz from Double A also suggested that their sales should be de-
cumulated from imports from the other nominated countries. Double stated that they
were unable to supply a large portion of certain channels in the A4 copy paper
market due fo their products not having certain required characteristics. Examples of
them being unable to meet these requirements were provided.
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Based on information provided to the Commission, the Commission identified that
Double A is not completely excluded from supplying these channels and, therefore, it
would not be appropriate to de-cumulate them from the injury analysis.

To date the commission has relied heavily on evidence of importer pricing and
negotiation behaviour related to the _ {confidential customer

information} which represents a significant portion of the market and where the
commission has specifically stated that there is direct head-to-head competition
between imported goods and the goods produced by the Australian industry.

Double A (1991) notes that the submission related to exclusion from [
{confidential customer information} and not exclusion from

channels.

{confidential customer information} Thus shift in volumes and/or pricing
related to these {confidential customer information} clearly
has the propensity to materially impact the market a high degree

The {confidential
customer information} has been specifically highlighted to by the Commission.

“A significant portion of the Australian market is goods wrapped and sold as the
purchaser's own brand e.g. [customer]. In this portion of the market, together with
the ‘plain wrap’ and generic products, there is direct head-to-head competition
between imported goods and the goods produced by the Australian industry.”

Double A (1991) refers to the ADC Dumping and Subsidy Manual regarding
Cumulation of Injury

The conditions of competition are assessed between the goods imported from all
countries and the conditions of competition between the exported goods and like
goods that are locally produced by the Australian industry. Such assessment might
be, but is not confined to:

* Physical characteristics and uses of the domestic like product and imports from
each of the countries whose imports may be cumulated, as well as the degree of
interchangeability, fungibility, or substitutability. Considerations of customer
perception and specific customer requirements; tariff classification may be relevant

in this regard;
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1.
A
=

Double A (1991) has demonstrated that it is
{confidential customer information} and there is thus

confidential customer information} of Double A
{confidential customer information}

(1991) goods in the
as a result of specific customer requirements.

The {confidential customer information} has already
been demonstrated to the commission in submission dated 28™ October and is
further supported by additional data analysis in Confidential Attachment 7.

Given the scale of the {confidential customer
information} , the scale of the {confidential

customer information} as a result of specific customer requirements and the reliance
of the commission to date on evidence from the h
{confidential customer information} it is clear there is a demonstrably different

Condition of Competition between Double A (1991) goods as compared to other
importers and the Australian Industry.

Double A (1991) submit that the evidence of

{confidential customer information} provides demonstrable evidence which
supports the exclusion of Double A (1991) from any cumulative assessment of
injury on the basis of different Conditions of Competition as compared to
other importers and the Australian Industry.

Specific evidence cited by the Commission to date includes:

Furthermore in the SEF (section Price Depression and Price Suppression) the
Commission has found that a large part of A4 copy paper supply contracts are
awarded on a tender basis. The Commission obtained evidence from Australian
Paper of feedback fiom one unsuccessful tender and the negotiation process for one
successful tender. In both cases, pricing was the integral aspect of the tender
process and Australian Paper had to reduce pricing to be more competitive with
Imported goods to be successful in a tender process.

Double A (1991) note that given the likely scale of the abovementioned major tender
supply contracts, these most likely had a material impact on market pricing in 2015.

— {confidential customer information}

Double A (1991) submit that the evidence of [N
{confidential customer information}

provides further support to the exclusion of Double A (1991) from any
cumulative assessment of injury related to Price Suppression and Price

Depression
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The evidence obtained by the Commission supports Australian Paper’s contention
that it has had to reduce its offered prices in tendering processes in an effort to
compete with lower priced dumped Chinese, Indonesian, Thai and Brazilian goods

-L("‘DHTI(J{'FHI::H customer information} this evidence as it could be applied to
Double A (1991) goods must be ignored. Double A (1991) requests that this be
acknowledged by the commission and corrected prior to the recommendation

to the Parliamentary Secretary.

Evidence was provided by Australian Paper of pricing offers of imported A4 copy
paper imported from China, Indonesia and Thailand during the investigation period
with very competitive pricing. The Commission considers that import offers and
movements in the price of imported A4 copy paper are leveraged by customers to
negotiate prices with Australian Paper in tender processes, and that Australian
Paper must respond to the price of imported products by reducing its price offers to

remain competitive.

R e i e T

customer information} this evidence as it could be applied to Double A (1991)
goods must be ignored. Double A (1991) requests that this be acknowledged

by the commission and
corrected prior to the recommendation to the Parliamentary Secretary.

The above analysis confirms the position of Double A (1991 i that Double A

1991) has not been responsible for any injury attributed to
{confidential customer information} related to the above evidence relied

upon by the commission. It is therefore submitted that Double A (1991) should
be de-cumulated from any injury analysis related to

{confidential customer information}
Furthermore in its original application, the Applicant submitted that:

“In particular, a significant portion of the Australian market is goods wrapped and
sold as the purchaser's own brand e.g. [customer]. In this portion of the market,
together with the ‘plain wrap’ and generic products, there is direct head-to-head
competition between imported goods and the goods produced by the Australian
industry. At different times in the past, Australian Paper has previously supplied
several of the purchaser’s brand products now sourced from imports, most
particularly the [customer and brand].

Page 10 of 29

DOUBLE A (1991) PUBLIC COMPANY LIMITED

Head Office | Moo 2, Tha Toom, Amphur Sri Maha Phote, Prachinburi 25140 Thailand

UTHN Awdia 0 (1991) 9100 (MHITH)

(nziienunai 0107537000602)
aninatua) 1wy 2 avhgu oA ng aals1u13 25140 Tel ; (6637) 208800, (6637) 208820 Fux : (662) 6591441

Tn3 : (037) 208800, (037) 208820 w¥ine : (02) 6591441



Double A

Double A (1991) Public Company Limited

{confidential customer information} As a result

this evidence as it as it could be applied to Double A (1991) goods must be
ignored. Double A (1991) requests that this be acknowledged by the
commission and corrected prior to the recommendation to the Parliamentary

Secretary.

The above analysis confirms the position of Double A (1991i that Double A

1991) has not been responsible for any injury attributed to
{confidential customer information} related to the above evidence

submitted by the Applicant. It is therefore submitted that Double A (1991
should be de-cumulated from any injury analysis related to
{confidential customer information}

Issue 5 — Material Damage in relation to supply to government agencies

In Applicants submission dated 20" November (127) , the applicant asserts that
imports of dumped A4 copy paper from Brazil (as well as China, Indonesia and
Thailand) have been supplied to a number of Australian Government agencies as
detailed in Senates Estimates Questions on Notice dated 1 April 2016, causing
damage to Australian Industry.

The data supporting this contention was provided in the applicants submission dated
22" November (130)

Double A (1991) notes that only 2 of the ~350 listed data points of purchasing of
products relates to goods with Thailand as Country of Origin and in each of these
cases the amount purchased was negligible:

- Australian Bureau of Statistics (0.2% of copy paper purchases were of

goods with Thailand Country)
- Department of Agriculture and Water Resources (2.9% of copy paper
purchases were of goods with Thailand Country)

Double A (1991) has demonstrated that the volume of goods supplied to government
agencies with Thailand as Country of Origin is totally insignificant and therefore has
not caused material damage to the Australian Industry.

Double A (1991) submits that this evidence as it as it could be applied to
Double A (1991) goods must be ignored. Double A (1991) requests that this be
acknowledged by the commission and corrected prior to the recommendation

to the Parliamentary Secretary.
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Furthermore the evidence of insignificant sales to government agencies
provides further support to the exclusion of Double A (1991) from any
cumulative assessment of injury as compared to other importers.

Issue 6 — Price Effects

Evidence has been provided by Australian Paper of causes of pricing injury suffered
by Australian Paper. This evidence is outlined below:

* negotiation frails with customers for future supply which outlines the importance of
the price of A4 copy paper. In some cases, Australian Paper have been required to
offer incentives such as partial reimbursement of promotional pricing in order to

compete with the pricing of imported A4 copy paper;

AR R SRR e s e S

customer information} this evidence as it could be applied to Double A (1991)
goods must be ignored. Double A (1991) requests that this be acknowledged

by the commission and
corrected prior to the recommendation to the Parliamentary Secretary.

- scan data of weekly product pricing at Woolworths indicating that A4 copy paper is
price sensitive. During weeks where A4 copy paper is sold on promotion, sales
quantities are considerably higher than paper selling at the recommended retail
price. Imported A4 copy paper was sold on promotion for a larger portion of the
investigation period than locally produced A4 copy paper;

B, (confidential customer information} this evidence as it could be applied to
Double A (1991) goods must be ignored. . Double A (1991) requests that this
be acknowledged by the commission and corrected prior to the
recommendation to the Parliamentary Secretary.

and
» requirement to drop pricing of A4 copy paper in order to be more competitive than

an importer to be successful for a tender contract.

RN § N T PR T s i i

customer information} this evidence as it could be applied to Double A (1991)
goods must be ignored. Double A (1991) requests that this be acknowledged
by the commission and
corrected prior to the recommendation to the Parliamentary Secretary.
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The above analysis confirms the position of Double A (1991) that Double A
(1991) has not been responsible for any injury attributed to Price Effects
related to the above evidence relied upon by the commission. It is therefore
submitted that Double A (1991) should be de-cumulated from any injury
analysis related to Price Effects.

Issue 7 - Non consideration of 2015 consumer pricing

Double A (1991) has submitted major customer analysis which included details of
significant consumer price decreases in 2015.

Refer Submission — Market Pricing — 15! Nov

According to ADC guidelines - All available evidence will be examined in establishing
whether a causal link between the dumped/subsidised imports and the injury to the
Australian industry exists. This includes the effect of the injury factors set out in s.
269TAE. The Ministerial Direction on Material Injury (see Chapter 4 of the manual)
makes clear that injury caused by other factors must not be attributed to dumping or

subsidisation.

In the previous case (SEF 225 copy paper) the commission found that pricing
strategies employed by retailers in the Australian market have contributed to the

injury found.

Double A (1991) note that given the scale of the paper supply to the major retailer,
the consumer pricing has had a material impact on market pricing in 2015. To date
there is no reference in SEF or Public Record documents to any investigation by the

Commission into this specific major retailer pricing in 2015.

Double A (1991) submit that the evidence of Consumer Pricing in Major
Retailer provides further support to the exclusion of Double A (1991) from any
cumulative assessment of injury related to Price Suppression and Price

Depression.

Furthermore Double A (1991) requests that the commission undertakes a
thorough investigation of Major Retailer A4 Consumer Pricing in 2015
including consideration of injury contributed by pricing strategies employed
by retailers prior to the recommendation to the Parliamentary Secretary in
order to ensure a fair assessment of price depression and price suppression

in 2015.
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Issue 8 — Price Undercutting and Suppression Analysis

a. Overall

According to the definition provided by ADC in previous copy paper case (SEF
14/3/14 pg 27), price depression occurs when a company, for some reason, lowers
its prices. Price suppression occurs when price increases, which otherwise would
have occurred, have been prevented.

During the course of 2015, according to data already submitted to the ADC, Double
A (1991) did not lower the price of any of the goods exported to Australia.

Itis therefore submitted that according to the definition provided by Anti
Dumping Commission, Double A (1991) did not lower its prices and thus did
not participate in price depression in 2015 and should be de-cumulated from
any injury analysis related to price depression.

During the course of 2015:

1. one exporting country and the applicant lowered prices.
2. the applicant lowered prices for manufacturer brands in the dealer channel to

{confidential customer information}
3. consumer prices were also

{confidential customer information}

4, {confidential
customer information} who lowered prices in 2015 were the primary
contributors to any price suppression in 2015 as the actions of lowering prices
and/or offering long term price guarantees {confidential customer information}

otherwise would have occurred.

It is therefore submitted that according to the definition provided by Anti
Dumping Commission, Double A (1991) did not participate in price
suppression in 2015 and should be de-cumulated from any injury analysis
related to price suppression.

b. Response from the Commission to DA (1991) submission
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A submission® was received from Double A stating that that the methodology used by the
Commission had not created a fair comparison to determine undercutting with respect to
Double A’s goods. Double A requested the Commission to reconsider the use of weighted
average pricing, the use of product categorisation in relation to their product and sought to
have their product compared with a specified Australian Paper product. The Commission
standard practice is to use a weighted average pricing methodology. The Commission
considers that Double A's submission does not provide sufficient reasons, at this stage, to
depart from this approach. In relation to the categorisation of Double A's product, it is noted
the advice provided in an earlier submission® indicates that the methodology suggested
by Double A would not be appropriate. A further submission® was provided in which an
analysis of pricing of certain Double A products and certain Australian Paper products was
provided. The Commission considers that the analysis provided does not account for
potential pricing premiums between the products compared.

I. Categorisation of products

Double A (1991) notes that the commission has emphasised the high level of price
sensitivity in the Australian Market for copy paper:

- Data provided by Australian Paper indicates that the Australian market for
A4 copy paper is very price sensitive.
- the Commission is satisfied that A4 copy paper market is highly price

sensitive

Double A (1991) notes that in undercutting analysis undertaken to date, the
commission:

Compared the products sold by the importer with the most relevant products sold by
Australian Paper taking into consideration recycled content and the product
calegories specified in section 5.3

In section 5.3 - The Commission considers that there are three broad categories of
A4 copy paper sold in the Australian market. These are:

« manufacturer brands;

= private label/customer brands; and

= plain or generic labelled brands.

With respect to manufacturer brands in the market there are a range of brands
supplied by various mills.

One manufacturer brand — [ {confidential product information} supplied by the
Applicant has significant scale, wide distribution, high brand awareness and
significant market share (estimated around 20%)

All other manufacturer brands have relatively small scale, limited distribution, low
brand awareness and low market share (all less than 5% of copy paper market).
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{confidential product information}
A clear example of why the categorisation by the commission into three broad
categories is hiﬁhli subjective is the pricing strategy in 2015 of manufacturer brands

in the . {confidential customer information}

In Double A (1991) submission dated Nov 1 2016 — Appendix 1 Double A provided
eudence ot e prcng st B et st s & T e

{confidential customer information}

{confidential customer information}

The marketing promotional strategy for one brand included:

{confidential customer information}

{confidential customer information}

It is clear from the analysis, that in 2015

. {confidential

customer information}
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Furthermore once additional marketing promotional su

{confidential customer information}

The insistence by the Commission that Double A (1991) manufacturer brands must
be sold at a price premium (refer above: potential pricing premiums) to goods
supplied by both the Applicant and other importers creates an unfair condition of
competition for Double A (1991).

In a highly price sensitive market, in which for Double A (1991) [ RN
I -1 le3 proclc

sales volume and price information} a basis of comparison based on broad (and
subjective) categorisation creates an artificial condition of competition and an unfair
comparison. It follows that all Double A (1991) goods should be compared without
categorisation according to brand type.

Given this has had a material impact on the assessment by the commission of
injury causation — Double A (1991) insist that the commission recalculate the
undercutting analysis without categorisation according to brand type.

This must be corrected prior to the recommendation to the Parliamentary
Secretary in order to ensure a fair comparison of the pricing of Double A
(1991) goods in 2015.

Alternatively if no adjustment to the undercutting analysis is made, Double A
submit that there is clearly a different condition of competition (ie potential
pricing premiums) between Double A (1991) goods and the majority of goods
of other exporters and that Double A (1991) brands must be excluded from any

cumulation of injury.

Furthermore Double A (1991) insist that the commission reconsider the
submission and analysis from Double A (1991) where the commission has
referred to “potential price premiums”, Given this has had a material impact
on the assessment by the commission of injury causation — Double A (1991)
insist that the commission fully reconsider this submission without regard to
the existence of “potential price premiums”.

Alternatively if the submission is not reconsidered without regard to the
existence of “potential price premiums”, Double A (1991) submit that there is
clearly a different condition of competition (ie potential pricing premiums)
between Double A (1991) goods and those of other exporters and that Double
A (1991) brands must be excluded from any cumulation of injury.
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i. Weighted average methodology

Double A (1991) recognise that whilst standard practice for undercutting analysis
uses weighted average pricing, in 2015 where the consumer pricing of A4 goods in

{confidential customer information}

To date this consumer pricing has not been considered by the Commission

Double A (1991) requests that the commission undertakes a thorough
investigation of Major Retailer A4 Consumer Pricing in 2015 including
consideration of injury contributed by pricing strategies employed by retailers
prior to the recommendation to the Parliamentary Secretary in order to ensure
a fair conclusion of price undercutting in 2015.

c. Distributor Margin

As an outcome of the undercutting analysis to date the commission has concluded.

The Commissioner is satisfied that there is positive evidence of price undercutting of
Australian Paper's prices by exports from Thailand

Furthermore in SEF section 9.10.1. Materiality:

As noted in the price undercutting analysis, the Commission is satisfied that the
Australian industry has been forced fo lower prices to be competitive with dumped
and/or subsidised imports from Thailand.

To date however the Commission has not compared the [ RN

{confidential product, sales volume and price information}
at the same level of trade as the Applicant. Thus any conclusions related to the
price undercutting analysis are unsubstantiated with reference to Double A (1991)

goods.

The undercutting analysis to date is based on selling prices to channels, yet the
* {confidential product, sales volume and price

information}

are sold to channels at a price including distributor margin. Thus in the [ NN
Il (confidential product, sales volume and price information} the commission has
incorrectly compared the selling price to a channel with the selling price to a
distributor (who then sells the product to the channel).

The issue of distributor margin for price comparability at same level of trade has
been raised with the Commission on numerous occasions including EQR and further
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submission on 22™ November - Confidential Attachment 4 — Calculation Basis of
Undercutting Analysis

In confidential attachment 2 of exporter visit report it was stated:

The Commission is likely to consider the distributors Australian margin as part of any
causal link between the dumping and injury.

Double A (1991) notes that in the SEF there has been no reference to consideration
of distributor's Australian margin as part of any causal link between the dumping and
injury. Furthermore price undercutting analysis relied upon by the commission has

not included distributor margin which is applicable to h

{confidential product, sales volume and price information}

Double A (1991) stress that the issue of Distributor Margin is extremely
important with respect to Price Comparability in the Australian market between

Double A (1991) goods and those supplied by the applicant.

According to ADC manual:

The Commission will undertake a price undercutting analysis that focuses on data
that covers transactions made during the investigation period. This analysis
compares the price of the imported goods with the sales price of the locally produced
goods, ensuring that the transactions are made under the same conditions (e.g.
timing, volume, discounts, delivery, credit, same customer efc.).

In submission to the commission dated 22/11 (Confidential Attachment 4) provided
evidence to the commission that in 2015

{confidential product, sales volume and price information}
(with detailed calculations in Confidential Attachment 6)

The use of a distributor is a key condition of supply for the majority of Double A
(1991) goods to the Australian market as many channel customers who purchased
Double A (1991) goods are simply unable to purchase goods in Full Container
qguantities due to a combination of limited warehouse space, business size, sales

overall sales volume etc.

For example under the current commission treatment, Double A (1991) goods
purchased by a channel will be deemed as undercutting even though the channel
purchase price is higher than the price of the Applicants goods.
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For example

{confidential product, sales volume and price information}

To date the commission has undertaken an undercutting analysis which has not
compared the {confidential
product, sales volume and price information} imported by Double A (1991) at a
comparable level of trade with the Applicant which has created an unfair comparison
with goods supplied by the Applicant.

Given that the exclusion of Distributor Margin has had a material impact on
any conclusions regarding causation of injury and to date the commission has
made no adjustments to account for the differences in the circumstances of
sale - DA (1991) insist that any calculations of the Commission related to
market pricing (including undercutting analysis) be corrected to include
Distributor Margin prior to the recommendation to the Parliamentary Secretary
in order to ensure a fair comparison of the channel pricing of Double A (1991)

and the Applicant.

Alternatively if no adjustment is made, Double A submit that there is clearly a
different condition of competition between Double A (1991) goods and those of
other exporters and that Double A (1991) brands must be excluded from any

cumulation of injury.

Issue 9 — Branded products

A submission65 was received Double A seeking an adjustment to the normal value
to account for structural differences in the Thai copy paper market to that in the

Australian Paper market. Effectively Double A is seeking an adjustment to account
for the differing prices they are able to achieve in the domestic market compared to

the Australian market.
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The export sales data before Commission indicates that Double A is also able to
achieve pricing differences in the Australian market based on brand. It is also noted
that in an earlier submission Double A66 provided information on why certain
products sold under its branding could be differentiated from other products in the
Australian market and be priced differently. As a consequence, the Commission is of
the view that the adjustment sought by Double A is not justified based on the
information provided to date.

Double A (1991) has already presented an extensive submission on this matter
which should be considered by the commission in together with the additional
supporting information below.

The issue as submitted by Double A (1991) is not whether Double A (1991) is able to
achieve pricing differences in the Australian market based on brand as stated by the

commission. Clearly it is good business practice to attempt to achieve pricing differences.
The issue is whether Double A (1991) must &
— {confidential product, sales volume and price
information} in order to participate in the Australian market given the commission is of the
understanding that 1confidential product, sales volume
and price information}

Double A (1991) notes that the commission has consistently noted the high level of
price sensitivity in the Australian Market for copy paper:

- Data provided by Australian Paper indicates that the Australian market for

A4 copy paper is very price sensitive.
- the Commission is satisfied that A4 copy paper market is highly price

sensitive

This is reinforced by the Applicant in Public Record document 037 where the
Applicant states:

"AP’s assertion that purchasing behavior is directly linked to pricing as opposed to perceived
quality”

Double A (1991) also notes the specific commentary from the commission regarding
the conditions of competition in the Australian market:

The Commission considers that, due to the degree of price sensitivity in the market,

price competition is a major condition of competition between the imported goods
and between the imported goods and the domestically produced goods.

The issue as submitted by Double A (1991) is that the commission is of the understanding
that *. {confidential product information}
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et under current treatment for
{confidential product, sales volume and price

information)]
in order to participate in the Australian market.

This is despite the fact that the

{confidential product, sales
volume information} and that the market conditions are substantially different between the

Thai market and the Australian market in respect to:
- the Australian market is dominated by private label and generic brands -
{confidential product, sales volume information}
- the Australian market is highly price sensitive and according to the Applicant
purchasing behavior is directly linked to pricing as opposed to perceived

quality

This places an unfair and different condition of competition upon Double A (1991) in
comparison to both the Applicant and other exporters who are able to sell manufacture

branded, private label and generic goods without the requirement [
“ {confidential product and price information}

in order to participate in the Australian market.

Given this has had a material impact on the calculation of dumping margin for
Double A (1991) goods and to date the commission has made no adjustments
to account for the differences in Brand Margin, Double A (1991) insist that the
adjustment be made to the NV and thus dumping margin to the
recommendation to the Parliamentary Secretary in order to ensure a fair
comparison with other exporters.

Alternatively if no adjustment is made, Double A submit that there is clearly a
different condition of competition between Double A (1991) goods and those of
other exporters and that Dnuble A (1991) brands must be excluded from any
cumulation of injury.

In addition, it is requested that the commission acknowledge that the [l
ﬁ {confidential

product and price information} have been a key driver of the calculation of
dumping margin and that this dumping margin does not necessarily indicate
causation of injury in the Australian market where price competition is a major
condition of competition between the imported goods and between the
imported goods and the domestically produced goods.

Issue 10 - Australian business strategy

A submission102 from Double A raised concemns regarding the pricing behaviour of
Australian Paper during 2015 and 2016. The Commission considers the information
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provided is indicative of pricing competition in the market. It is also noted that some
of the claims made relate to events occurring after the investigation period.

The submission from Double (1991) also raised a range of other issues which
related to external factors to pricing competition in the market which have not
been addressed by the commission to date. These factors include issues
relevant to conditions of competition and ongoing injury. Double A (1991)
insist that these factors be addressed as a part of the final recommendation to
the Parliamentary Secretary.

Issue 11 — Other matters — Thailand — Will Dumping Continue

To date the commission has undertaken Quantitative and Qualitative assessment on
whether dumping will continue;

10.3.1. Quantitative analysis

The Commission has examined import volumes from the ABF import database
occurring during and following the end of the investigation period. The Commission

observe that:
* import volumes from Thailand have reduced in 2016 when compared to 2015.

The Commission further observes that the weighted average FOB export prices from
the nominated countries as recorded in the ABF import database have dropped in
relation to one nominated country and have remained relatively stable in relation to
the three other nominated countries

As reference in Issue 3, Double A (1991) notes that:

{confidential product, sales volume and price information}

10.3.2. Qualitative analysis

A submissionios from Central National Australia indicated that Thailand was not a
party to the US investigation and, therefore, the same conclusion in regard to the
growth of imports from Thailand cannot be made. However, it is noted that the
submission also indicates that Thai manufacturers are also facing increasing
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competition from Chinese imports in their home market. The Commission considers
that this increased competition in Thailand may lead to Thai manufacturers seeking
alternative export markets for their A4 copy paper.

Double A (1991) notes that the above comments relate entirely to conjecture and
that Double A (1991) in Thailand operates at d

{confidential product information}

With respect to copy paper imports from China to Thailand, these have continued to
have low volume and low market share during the period from 2013 to 2016.
Volume and market share declined in 2014 and has remained relatively unchanged

since.

i@

|
.

5]
N

.

umE

Refer Confidential Attachment 6

{confidential product and sales volume information}

According to the WTO, basic requirements for determination of threat of material
injury include:

The Agreement does, however, specify that a determination of threat of material
injury shall be based on facts, and not merely on allegation, conjecture, or remote
possibility, and moreover, that the change in circumstances which would create a
situation where dumped imports caused material injury must be clearly foreseen and

imminent.

Double A (1991) has demonstrated that the commission has no substantive facts
that Double A (1991) or other Thai manufacturers are seeking alternative export
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markets for their A4 copy paper as a result of increased domestic competition from
China.

Furthermore based on Quantitative and Qualitative evidence, Double A (1991) insist
that the commission has no substantive evidence that Double A (1991) exports in the
future may be at dumped prices which will cause further material injury to the
Australian Industry. Given that:

- Thailand was excluded from any impact of the US Anti Dumping action
which affected China, Indonesia and Brazil

- There is no substantive evidence that Double A (1991) or other Thai
manufacturers are seeking alternative export markets for their A4 copy
paper as a result of increased domestic competition from China

- Double A (1991) responded to the Sustained Appreciation of the Thai Baht
and implemented price increases in 2015 — which has not been the case for

other competitors

{confidential product, sales volume and price

information}

Double A (1991) submit that Double A (1991) must be excluded from any
cumulation of assessment around “whether dumping will continue”.

Issue 12 - Non-Injurious Price

Double A (1991) stress that the issue of Distributor Margin is extremely
important with respect to Price Comparability in the Australian market between

Double A (1991) goods and those supplied by the Applicant.

It is understood that the Unsuppressed Selling Price (USP) is based on the
Applicants selling prices to channels in period between 1 July 2012 and 30 June

2013.

Whilst the specific details of the Unsuppressed Selling Price (USP) have not been
revealed by the commission, it would be expected that the USP includes the cost of
the Australian Office which is the distribution arm of the Applicant. It would therefore
follow that that Applicants selling prices would include sales to channels with order
quantities less than 1 full container load (approx. 15.7t). Thus the Applicants costs
would include:

- Warehousing costs

- Order Processing costs

- Salesforce costs
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- Internal freight and distribution costs
- Other overheads etc

Thus the commission would have utilised a USP based on sales values to channels
as a basis to calculate the Non-Injurious Price (NIP) irrespective of min order
quantity of 1 full container load

In the case of Double A (1991),

{confidential customer information}.The

distributor is responsible for:
- Warehousing costs
- Order Processing costs
- Salesforce costs
- Internal freight and distribution costs
- Other overheads etc

In submission to the commission dated 22/11 (Confidential Attachment 4
evidence to the commission that in 2015

{confidential customer information} (with detailed calculations in
Confidential Attachment 6).

Itis understood from discussion with the commission, that the NIP has not yet
included the distribution margin of Double A (1991) goods. As an outcome to date
the Commission has not compared

I (confidential product and sales volume information} at the same level of trade
as the Applicant. Thus the NIP calculations and any conclusions related to the
current NIP calculation are inaccurate. Furthermore the current methodology allows
for a different condition of competition between the Applicant and Double A (1991).

In order to correctly calculate the NIP, [

{confidential customer, product, pricing and
volume information}

The issue of distributor margin for price comparability at same level of trade has
been raised with the Commission on numerous occasions including EQR and further
submission on 22™ November - Confidential Attachment 4 — Calculation Basis of

Undercutting Analysis
In confidential attachment 2 of exporter visit report it was stated:

The Commission is likely to consider the distributors Australian margin as part of any
causal link between the dumping and injury.
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Given this has had a material impact on the assessment by the commission of
injury causation — Double A (1991) insist that the commission recalculate the

NIP with the inclusion of distributor margin.

This must be corrected prior to the recommendation to the Parliamentary
Secretary in order to ensure a fair comparison of the pricing of Double A
(1991) goods in 2015.

Alternatively if no adjustment to the NIP is made, Double A submit that there is
clearly a different condition of competition (ie different levels of trade ) and
that Double A (1991) brands must be excluded from any cumulation of injury.

Summary and Conclusion

In summary, Double A (1991) has demonstrated:

- There was a sustained appreciation of the Thai Baht which impacted import

pricing from Thailand in 2015
- Double A (1991) increased prices and attempted to further increase prices in

1 half of 2015
{confidential product, pricing
information}

- During the course of 2015 pricing was decreased by some major competitors
and h {confidential customer infarmation}

- According to the Commission definitions, Double A (1991) did not engage in
either price depression or price suppression in 2015

- As an outcome of the actions bi Double A i1991 i:

{confidential product, pricing and volume information}

The above evidence in itself demonstrates that Double A (1991) must be
decumulated from any injury analysis related to other importers

Furthermore, Double A (1991) has provided clear evidence that there is a

demonstrable difference in the Conditions of Competition in the [ NI
I (confidential customer information}

which supports to the decumulation of Double A (1991) from any injury analysis

related to other importers

In addition to the above, Double A (1991) also notes that some of the analysis relied
upon by the commission is currently misleading in relation to Double A (1991) goods:
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The undercutting analysis relied upon by the commission to date does not include
distributor margin thus {confidential product, pricing
and volume information}

- have not been compared at a comparable level of trade

- The NIP calculation relied upon by the commission to date does not include
distributor margin thus h {confidential customer,
product, pricing and volume information} have not been compared at a
comparable level of trade

- The dumping margin as calculated by the commission does not include
adjustment for fluctuation in exchange rates between purchase order
placement date and invoice date thus does not provide a fair comparison

between domestic and export prices

- The dumping margin as calculated by the commission includes NN
h {confidential
-1

product, pricing and volume information}. This dumping margin is therefore
not necessarily indicative of material injury in the Australian market which is
highly price sensitive and where price competition is a major condition of
competition

- Quantatitive analysis as to whether dumping from Thailand will continue relied

upon bi the commission to date does not recoinise:

{confidential product, pricing and volume information}
- Qualitative analysis to whether dumping from Thailand will continue relied
upon by the commission related to Chinese imports into Thailand is not
supported by substantive evidence

In addition, the undercutting analysis as relied upon by the commission is based on
subjective categorisation of goods whereby “potential price premiums"” are applied to
Double A (1991) goods despite the facts that:
- the commission has deemed that the market is highly price sensitive
- the commission has deemed price competition is a major condition of
competition

{confidential product, pricing and volume information}

The current categorisation creates a different Condition of Competition for Double A
(1991) goods as compared to the majority of goods from other importers

Given the above, Double A (1991) submit Double A (1991) has demonstrated to the
commission that it is inappropriate for the commission to recommend the application
of dumping duties to the goods imported by Double A (1991).

Notwithstanding the above, Double A (1991) submit that the combination duty
type as currently proposed is not appropriate in the case of Double A (1991)
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goods, given the price increases which have already been implemented to
date and e [ T e Ve e o T

{confidential product, pricing and volume information)

We anticipate that the attached documentation provides sufficient information to
support the position of Double A (1991) on this matter and the reconsideration of the
commission, however please advise if any further information is required.

Yours Sincerely

For and on behalf of
Double A (1991) Public Co., Ltd.

T #A Double A

. Double A (1991) Public Company Limited
Mr.Thirawit Leetavorn
Senior Executive Vice President
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