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Tim King 

Case Manager 

Anti-Dumping Commission  

Level 35, 55 Collins Street 

GPO Box 1632 

Melbourne VIC 3008  

 

Re: ADC PAD 341A AND VERIFICATION REPORT PHOENIX PULP & PAPER PUBLIC COMPANY 

LIMITED 

Dear Director, 

Phoenix Pulp and Paper Public Company Limited (PPPC) wishes to refer to the above mentioned PAD 

Report and verification report and accompanying worksheets upon which we would comment as 

follows: 

PPPC is a traditional, long - standing supplier of A 4 Paper to Australia.  We do not dump on the 

Australian market.  We are surprised by a preliminary affirmative determination resulting in an 

alleged dumping margin of 18.1% in that our export prices are amongst the highest of supplying 

countries and our domestic prices are comparative to our domestic competitors. In addition, our 

volume has always remained stable over the years.  In this respect, please see the confidential 

summary as per Confidential Attachment 1  

The implied difference between negative dumping margins in Indonesia and the alleged dumping 

margin attributed to PPPC also suggests that the domestic prices in Thailand are up to 25 % higher 

than our neighbours and /or that cost of production are substantially higher. 

Based on our extensive experience and knowledge of A4 copy paper production and markets and 

our own commercial information, domestic prices in ASEAN are more closely aligned and our cost of 

production is unlikely to be significantly different either. If the latter were to be the case, PPPC 

would not be a viable commercial entity. 

Further, the very large disparity in dumping margins calculated by the Commission across all 

countries and within the countries under investigation does not make sense.  The A4 copy paper 

market is competitive and no supplier would be competitive in a market if its domestic prices, export 

prices or cost of production were so much different to its competitors as the Commission’s 

calculations suggest.  Alternatively, if our export prices were so much lower than our competitors we 

would dominate the market which is clearly not the case. 



Public Version 

 2

The Commission has erred in its failure to make a fair comparison between PPPC’s domestic sales 

and export sales to Australia.  This error has come about by the Commission’s denial of appropriate 

adjustments required by Australian and WTO legislation to enable a fair comparison between 

domestic and export sales. 

We request the Commission urgently review its calculations and recognise and correct the errors in 

its calculations by making the appropriate adjustments as set out below. 

1. ADJUSTMENTS 

1.1.  Level of Trade Adjustment 

One of the reasons for the alleged dumping margin is that the Commission has not accepted a 

level of trade adjustment for PPPC.  In contrast, level of trade adjustments were provided to 

several Indonesian mills in the form of a distributor’s margin and to Brazil at the distributor 

level by excluding sales to retailers.   

The following is based on the transaction listing submitted to the Commission that clearly 

distinguishes between dealers and end users.  It is requested that the Commission compare like 

with like using the selling price at the level of dealers to compare with the export prices at the 

same level of trade. 

The Commission currently rejects a comparable adjustment for PPPC because there was no 

price list; and it is further claimed that the majority of sales are only made through one level on 

the domestic market. In this respect, we wish to draw attention to the following: 

a)  The policy of the management of PPPC is to consistently [ .........................Confidential 

commercial pricing practices .........................................................................................] 

established on a regular basis, but this is not published or issued to our customers because 

they are fully familiar with the long-standing policy of our company; and instead of sending 

updated price lists our sales staff will keep our customers regularly informed.  If such a 

distinction in price policy were not respected, our dealers would not be able to compete. 

b)  It is not the case that there is only one main level of trade existing for domestic sales of 

PPPC.  PPPC sells domestically both to dealers and end users for all types of A4 copy paper 

sold to Australia.   

Taking the sales of profitable, representative like products sold on the domestic market, the 

volume and selling prices at the different level of trade are as follows: 
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NORMAL VALUE 

    Sales to dealers QTR 1 QTR 2 QTR 3 QTR 4 

70 XXXXX XXXXX XXXXX XXXXX 

IDW XXXXX XXXXX XXXXX XXXXX 

70 XXXXX XXXXX XXXXX XXXXX 

IDW XXXXX XXXXX XXXXX XXXXX 

If the level of trade adjustment is taken into the account, the alleged dumping margin would be 

XX%, please refer to Confidential Attachment 2. 

1.2. Specification Adjustment 

With regard to the specification adjustment, PPPC notes that the Commission has rejected our 

previous submission on this point and continues to ‘consider’ that the adjustment to normal 

value of a similar model be based on a price comparison with the model that is considered to be 

unrepresentative rather than on the factual situation that the difference in specification is due 

to the differences in cost.  While the difference in specification may well affect price 

comparability, the selling price does not determine the difference in the specifications between 

the two products.   

The Commission has not relied upon evidence, facts or commercial practice but simply relied on 

the Dumping and Subsidy Manual that states: 

Evidence may be provided of different selling prices for products with different physical 

characteristics or quality. In such cases, the size of the price difference may be used as the 

basis for any adjustment. 

The Commission attempts to justify its methodology by stating that it ‘considers that the 

domestic sales provided by PPPC are suitable for determining the difference in selling prices of 

the two models in question’.   

There may be justification to use the ‘size of the price difference’ where no other evidence is 

provided or available.  That is not the case in this instance.  The difference in specification is 

clearly evidenced in the difference in the Cost to Make (CTM).  PPPC provide complete details of 

its CTM and the data was verified by the Commission to its satisfaction.  On the other hand, 

prices are influenced by many and varied factors including, the amount of selling and marketing 

expenses contributed to the product, customer demand and willingness to pay, product supply, 

competition and other market conditions etc.  In applying the ‘size of the price difference’ 

methodology the Commission has grossly distorted the adjustment and consequently the 
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normal value in favour of obtaining an artificially high dumping margin rather than applying the 

evidence and facts based on sound commercial practices. 

As the Commission considers this model to be unrepresentative, PPPC considers that the price 

differential is also not reliable for establishing the specification difference. It is not 

representative of commercial practice and appears to seek an outcome that does not reflect 

sound commercial practice. 

As there are no other models that are closely resembling and representative, we request that 

the specification differences be tracked at the level of the difference in the weighted average 

difference over the whole investigation period in the cost to make (CTM) as follows: 

Cost to make (CTM) 

CTM Domestic GSM Q1 Q2 Q3 Q4 

PMW Cut 70 70 XXXXX XXXXX XXXXX XXXXX 

PMW Cut 80 80 XXXXX XXXXX XXXXX XXXXX 

*refer to “SCG Appendix 2 – CTMS” spreadsheet 

If the adjustment for the difference of the specification is taken into the account the alleged 

dumping margin would be XX% for cost to make based (CTM), please refer to Confidential 

Attachment 3. 

1.3  Domestic stock carrying Adjustment 

We are at a complete loss as to why the Commission has made the decision to reverse its 

original position on the downwards adjustment for domestic stock carrying.  The Commission 

claims that it disallowed the adjustment ‘following further consideration of the facts and 

evidence’.  However, it has failed to provide the ‘facts and evidence’.  Rather, the Commission 

has relied on its ‘considered’ view:  

‘The Commission considers that while the cost of carrying stock for domestic and export 

sales may be different, there would at least be some cost associated with holding stock 

produced for export until the goods are transported to the port for export. PPPC has not 

provided any evidence of this cost, therefore an adjustment for the cost difference in 

carrying stock for domestic and export sales cannot be made.’ 

PPPC has not provided any evidence because there is no evidence as there is no holding cost 

associated with export sales.  A4 copy paper for export is made to specific orders, prepared for 

shipment, shipped out directly and are not held by PPPC.  This was demonstrated to, verified 

and accepted by, the Commission’s on-site verification team.  Refer 6.2: Stock Carrying, in the 

PPPC Visit Report, July 2016.  The verification team applied a downwards adjustment based on 

the verified stock carrying expenses which applied to domestic stock only.  These are the facts 
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and the evidence provided to and verified by the Commission.   

How can it now overturn its original decision and reject the adjustment based on its 

consideration, not on facts and evidence as claimed, that ‘there would at least be some cost 

associated with holding stock produced for export’ when the facts and evidence presented to it 

on-site demonstrate otherwise? 

Does the Commission consider that the verification undertaken by the Commission’s 

verification team was not properly performed in this regard?  If so, what evidence does the 

Commission have that the verification was somehow deficient?  What evidence does the 

Commission have that “there would at least be some cost associated with holding stock 

produced for export”, which is mere speculation on the part of the Commission and contrary to 

the facts verified by its verification team?   

We request the Commission reinstate this rightfully claimed and verified adjustment for 

domestic stock carrying costs.  If the Commission is not of a mind to reinstate this legitimate 

adjustment, PPPC requests that it be provided with the ‘facts and evidence’ that the 

Commission is relying upon to reject this adjustment. 

1.4  Other Marketing Expenses 

As reported in Confidential SCG Appendix 1 (Export) and Confidential SCG Appendix 3 

(Domestic), PPPC incurs additional marketing expenses over and above the adjustment allowed 

for salesman expenses.  These expenses were verified by the on-site verification team as part of 

its verification of PPPC’s Domestic sales, Export sales and Cost to Make and Sell.  While the 

team found some overstatement with the domestic marketing expenses, these were adjusted 

and provide to the team on-site.  The team found all cost to be complete, relevant and 

accurate.   

We request the Commission make an appropriate adjustment for the additional domestic and 

export marketing expenses as stated in Confidential SCG Appendix 1 (Export) and Confidential 

SCG Appendix 3 (Domestic) of PPPC verified Exporter Questionnaire Response. 

Taking into account the appropriate adjustments for level of trade allowance, combined with 

the cost adjustment based on cost to make (CTM) for specification difference, reinstatement of 

the domestic stock carrying adjustment and an adjustment for the difference between domestic 

and export ‘other marketing expenses’, the alleged dumping margin would be XX%, please refer 

to Confidential Attachment 4.  

PPPC request that the above issues be taken into account by the Commission prior to the 

issuing of the Statement of Essential Facts. 
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If the Commission has any questions or requires further information PPPC asks that it be given 

the opportunity to answer those questions and provide any further information, prior to the 

Commission issuing its Statement of Essential Fact and in time for the Commission to give 

meaningful consideration to whatever is requested and to be verified.  

 

Yours Sincerely, 
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