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Matnager, Operations |

International t'rade Remedies Branch

Australian Customs and Border Protestion Service

S Constitution Avenue

CANBERRA ACT 2600

Qur ref 11276/80126543

Duar Ms Covke

Quicklime exported-from Thailand

We act for Alcoa of Australia Limited (Alcoa). We refer to the Australian Customs and Border
Protection Service (Customs) investigation into atleged dumping of quicklime exported from Thailand
following an application lodged by Cockbum Cement Limited (the Applicant). a domestic manufacturer
of quicklime.

I'he purpose of this submission is 1 demonstrate that;

(i}

1)

(&

()

(f)

Feved 1A, Bligh Steeet, Sydney NSW 200, Ausiralig

the investigation ought to be terminated - we consider that the application filed by the
Applicant is so lacking in detail and superficial that Customs® Consideration Report No. 179 is
tainted with legal, factial and evaluative errors;

the Applicant has failed 10 substantially comply with the requirements for a valid application:

(i the application shoukl not have been sccepted by Customs because ol a signiticant
legal defect, namely, the decision by the Applicant to exclude what it calied
“captive production” by other producers; and

(i1} there was a failure to properly consider the issue of standing:

as acknowledged by Customs. there is no evidence of any relevant injury articulated in the
application form;

there is no probative evidence of material injury:

Customs disregarded probative evidence on export price obtained from the Australiun Bureau
of Statistics (ABS) as well as its own import data base. and instead accepted the assertions of
the Applicant: :

cven if there was dumping, this being a matter that will uhimately be determined by Customs,

there is no probutive evidence of any causal link to the importation of quicklime from
Thailand, and
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(u) Customs cannot, as a matter of policy. consider the question of threat of material injury after
having found tha there is no muderial injury,
{. Coontentions
[ Our client contends that:
(a) there is no dumping of quicklime by Chememan in the Australian market
tb) no injury has been suflered by the Applicant:
() the Applicant was unable to provide the information necessary to determine

whether dumping has occurred and. in consequence, there are no grounds to
support the publication of a dumping notice in respect of quicklime from Thailand:

(d) Customs' finding of threat of material injury. o claim_npt made by the Applicant. is
highly speculative and conjectural. The finding is oot based on any probative
evidence and, having regard to the fact that the finding concerns a prediction of
future events, Customs must have reasonuble grounds to support such a finding. of
which there are none; and

{e) the  Applicant’s complaint is an attempt 10 exclude compelition and the
maintenance of its manopoly.

1.2 A mere detailed consideration of the above matters as well other issues is addressed turther
helow.  However. properly distilled, this casc is focussed on a single issue according o
Customs' Consideration Repurt namely, threat of material injury. This issue is addressed in
Part {2 below.

[

Background

[&]

A Our client’s Australiun operations represent the world"s largést imegrated bauxite mining,
alumina refining. aluminium smelting and rolfing system. Alcoa also operates Australia’s

turgest aluminium recycling plant and adds vaslue 10 Australia’s local, state and national
coanomies at every stage.

(=]
(2%

Qur client's operations support 600 direct jobs, predominantly in regional Australia.

23 Quicklime is a eritical raw material to Alcva’s aluming refining process. Without quicklime,
aur client’s West Australian operetions would ceasc to operate. As a raw material, the higher
the "Available Calciuin Oxide" (Ca0j within the quicklime, the higher the quality and thus
the more tonnes of aluming produced per tonne of quicklime. Moreaver, the higher the Ca0Q,
the less the quantity of quicklime needed in the manufacturing process - reducing raw malerial
needs and transportation costs.

24 Quicklime is however a low value praduct and shipping costs are prohibitive. Additionaliy,
shipping quicklime is problematic due ils reactive nature.” Both of these dactors limit the

opportunity for competitive supply to the West Australian market.

" ACTER Consubanis. hupiinwaw chemlink com.auilime I
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25 The Applicaat, a monopoly supplier of quicklime to the West Australian market, relies on the

above limitations and employs 4 strategy (0 extract a price for its quickfime which produces
supernormal profits and which is set just below import parity.

20 This position 15 untenable Tor our client buecause:

(&) the Applicant conducts its business and behaves as a monopolise”

(h the Applicant’s quicklime. which it claims has 83% Ca0," is low grade containing
onl available CaQ) - the available CaQ in the international quicklime markets
i3 nyd

{c) there is a significant supply risk to our clienl’s West Australian operations - the

Applicant’s lime facilitics are running at full capacity {see slide 12 of the investor
presentation of Adelaide Brighton Limited. the Applicant’s parent company) and
will be unable to support our client’s longer term needs.

Our client purchases guicklime from the Applicant primarily due to geographic expediency.

27
R Itis true that our client explored altemalive supply options before its previows supply contract
with the Applicant ended in June 2011
publicly stated that:
“Lime price increases 10 a major alumina customer in Western Adustralia {namely
our client], effective fram | July 2011, are expecied fo improve 2H201F EBIT by
86 million compared to 2H2010 EBIT™ (our emphasis)
29 Notably, our client considered a number of] options o ensure the

ongoing viability of supply o its refinery operations before entering into the new supply
agreement with the A

*The Applicant has publicly stated that it produces [00% of the quicklime consumed in West Australia: see
hup:/icockburpcementconununity.com.au media’2 5686/2403201 | guicklime production.pdl.

¥ Adelaide Brighton Investur Presentation, 26 Octoher 2011, slide 26.
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2.10 Our client views the prosent application as an atempt by the Applicant i0 prevem any

cffective competition in the West Australian market. Our cliem does not believe that the
Chememan product is being imported at dumped prices and does not believe that the
Applivant has sulfered material injury. The Applicant has merely brought the dumping
complaint fo frustrate any prospective supply by Chemieman so ir can wniniain its monopoly
position a3 the only supplicr of quicklime in the West Austratian market,

3. Decision us to the Applicant's standing is defective

3.1 Customs found that the Applicant’s application contained the information necessary lo satisty
the requirements of section 269TB Customs Act We contend that absent certain informition
the CEO of Customs could not have been satisfied of a requisite jurisdictional fact
underpinning the standing requirement.

e
[F)

The CEO af Customs cauld not have been reasunably satisfied of the standing requirement.
and therctore fell into error, for the following reasons:

(a) there is no evidence of any person who produces or manufactures like goods in
Australia. ather than the Applicant, who supports the Applicant's application:

(b) the total production of quicklime by Boral, Sibelco and Cement Australia is not
identified in either the application or the Considenition Repon;

(c) the “captive producfers]” ure estimated to produce 670,000 tonnes {no actual or
independent evidence was provided by the Applicant in this respect in its
application) and Customs rejected the Applicant’s claim that they ought 10 be
excluded from the asscssment of the Australiaa industry;’ and

(dy the totul production of quicklime in Australia is not identificd in the Consideration
Report.

33 ln the absence of information concerning Australia's total production of quicklime or the
quantity produced by Boral, Sibelco and Cement Australia. the Applicant’s standing could not
be properly determined. This legal error by Customs is fatal to the application: Minister for
Jremigration, Multicuttural and Indigenous Affairs v SGLB (2004) 207 ALR 12 at{37]. In
addition. Customs did not seek (o further explore or investigate these issucs with the
Applicant but simply defermed the issue.

oo
e

The issue of standing is a critical one and should have been correcily determined prior 1o
initioting the investigation.

A Customis’ finding of dumping
+.1 The weight ol evidence clearly supponts the finding that the export price was as set out by the

ABS. which was queted by the Applicant in its application. and which Customs noted was
cousistent with its own import data base, Customs could not support the expont price figure

" Comsideratin Report. page 6, paragraph 3.2.1
' Consideratiun Repurt. page 7, paragrapl 3.2.2.
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advanced in the application of $80 and identified a wronglul caleulation which inereased the
figure to $97. That tigure was still well below the comparable export price calculated by the
ABS of $120. This fact alone should have alerted Customs 10 the luack of rezsonable evidence
in support of the expart price pat forth by the Applicant,

4.2 Moreover, despite linding that the ABS data was consistent with Customs’ own impon daia,
Customs proceeded not to adopt the ABS figure because it considered that it was unprofiluble
and likely 10 be influenced by the refationship between Chememan Thailand and Chemean
Australia. These findings were based on selling prices provided by the Applicant, which in
turn, were constructed from verbal information provided by the Applicant 1o Customs.
Customs therefore rejected the ABS data and relied on nothing other than assertions from the
Applicant,

4.3 We submit that had Lhe ABS expont price been used to establish a prima facie export price,
then Customs would nol have found dumping and consequently, the application ought 1o have
been rejected.

5. Investigation Period and Injury
5.1 “The investigation period is the period 1 July 2010 to 30 June 201 1.
5.2

Custors records in its Consideration Repont thar the information provided by the Applicant
relates to the calendar years 2008, 2009, 2010 and the hall’ year 20115 It acknowledges tha
the "graphs and indices [of sales and costs] information do not display nweaningful data in
refation to injury”” The sentence is clearly intended to convey that Customs could not detec!
any injury suffered by the Applicant:

) during the period that is the “injury investigation period™;! or

{h) the investigation period.

u.
.

“That the above contention is correct is proved by the immediately subsequent paragraph (3rd
patsgraph) in 6.2 of the Consideration Repont which states "ffJowever. the upplicunt starey
that the injury effects of the dumped quicklime are best demumstrated in other wary” (our
cmphasis). In other terms, the Applicant’s sales and costs information does not evidence
injury and that fact is conceded by Customs.

wn
T

Rather than rejecting the application, Customs goes on to say that it will assess injury by
reference to market share, sales volume. price undercutting, price depression, lost profit und
profitability. Further, Customs stated that injury does not have 10 be present in all of these
indices and that “sufficient injury™ in only ene or two could be considered material."!

wy
w

Addressing the other injury factors it is significant thay;

* Cousideration Repont. pages 11 and 18,
* Consideration Report, page |8, paragraph 6.2,

"% Phe injuey investigation peried being both the mvestigation period and the preceding 3 vears. The funciional role
ofthis period 15 10 allow the CEO of Custonis to nssess whether there is suflicient causality between dumping and
the alleged injury supposediy experienced by the domestic market,

' Consideration Report, page 18, paragraph 6.2.

el ISR E4R0 3 §
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(a) the Applicant conceded, and the Consideration Report records. that it “retvined
most sates™:’ "
(by the Applicant’s sales price of quicklime to our client in and during the investigation
iericd did not reduce - on the contrary the /‘\iiiicam's lirice incrcased.
() the Applicant, in its investor presentation of 6 May 2010:
{iy . atslide 14. admits that it engages in a pricing strategy with an eve
keenly attuned to “fmport parity pricing..*;
(i) atslide |5, admits that * /L }ime pricing |is| stable”; and
(iii) at stide 18, attributes the stability of its pricing to the strong Australian
dollar which it regards as a "chaflenge”:
(d) the Applicant, in its investor presentation of 26 October 2011w slide 26 states
"{L}ime pricc increases o a major customer in Western Australia ... expected to
improve 2H201{ EBIT by $6 million compared 10 2H2010 EBIT"; und
() Quicklie sales congtitute approximately  13% of Adelaide Brighton’s toial

revenue, which was $1072.9M in 2010,

Bascd on these volumes and revenue derived from our
client's purchase of the Applicant’s quicklime, Adelaide Brighton's Joss of revenue
during the investigation period was loss]

4
>

The above matters contradict any claim of price suppression and depression und belie the
claim recorded al 6.5 of the Consideration Report conceming the “profit effect”, As (o the
Applicant's claims that it was "requered jo negotiole the new contracts al lower prices” and
this fed into "ost profits and profitabilin”. we sabmit that this ¢laim is wrong for the reasons
set owt in paragraph 6.3 below,

37 We will separately address the issue of price undercutting below but it is convenient 10 note
that, as demonstiaied above, the Applicant:

{a) did not lose market share - it admils that it retained most sales and Customs has
found that “fost sales oy lisred in confidentiol atiachment 4-9.2(a) . to be
immaterial’;"

by increased its sales price and will enjoy greater profits
directly attributable

I Conyideration Report, page 19, paragraph 6.3.1
" See Chronatugy (Appendia 1)

" Considerution Report, puge 19, puragraph 6.3.2.
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() did not experience price depression or suppression; and

(c) ~eeks 1o suppress the entry of any competitor, which acts ac o brake o its inflated
pricing for quicklime.

5.8 Critically there is no evidenge of foss of profit and profitability and s probative evidence of
price undercutting. In fact these claims have a number of embedded assumptions. nune of
which can be made out, and fail at the first hurdle, Those embedded assumptions are;

{a) first, that the imported quicktime is being dumped;

(b second, that as contracts came up for renewal, the Applicant had to reduce its price
- clabm that is not credible given that the pric_ actualty
increased;

] third, that a difference in the initial offer price and fina wading terms of a supply

" - - A - - - -
contract evidences material lostprofit,'* an assumption which offends logic given
the inchoate stage of negotiations;

(d) fourth. that the ‘verbal information’ about the importers’ selling price as pathered by
the Applicant is accurate - noting that the Applicant did not produce any written
evidence thereby affecting the weight of this evidence;

te filth, that quicklime purchasers would merely submit and aceept the price put 10
them by the Applicant for all upcoming contracts and not seek to negotiate a lower
price: and

(f sixth. that there were no qualitative differences between the quicklime produced by
the Applicant and the imported product (as to which sec Part 8 below).

5.9 The assumptions ubuve are illustrative and evidence the superficiality of the Applicant's claim
and Customs' analysis. Moreover, in light of Customs’ assessmem and finding that the
Applicant's "losi sales” are “immaterial”," and that the tosal imports of quickline from
Thailand accounted for fess than 2% af the wtal quicklime sold in Austrafia,'” the claim of
toss of profit and profitability (and indeed market share) must be considered within that prism
- that is, immaterial,

510

" Cansideration Report, page 21, paragraph 6.5.2.
1t

Consideration Report, page 1Y, paragraph 6.3.2.
" Consideration Report, page 9.

Lepal W3KLA301] 7
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Al
S.12 It is alse notable that the Applicant does not complain that its capital investment. return on
investment, capacity atilisation, cmploy ment levels and productivity, stocks, cash flow
measures and wages were in any way affected. Il may be readily inferred in these
circumstances that the Applicant's claim of alleged injury is hotlow.'
6. Price Undercutting
6.1 We note that the following information was provided by the Applicant o \uppnn an argument
of price undercutting:
(a) “a sunmiary” prepared by the Applicant of alleged prices to a range of customers:
und
(h) the above summary was based on verhal information gathered by the Applicamt
6.2 Ou the basis of these materials, Customs noted that Chememan's prives undercut the

Applicant by 25%. This information is inadequate and incapable of supporting or sustaining a
claim of price undercutting. Indeed price undercutting can only oveur when theee is an actual
sale. The reference at 6.4.1 of the Consideration Report that Chememan's sclling prices were
consistent with lindings made when deducting back to an ex-distribution centre are likewise

¥ See also Fguin: aud the Law of Trases, Protissor Pett, (3rd ed, 1974). at p 422- "{n any case it is clear that an
injunction can be obtained not only against the original guilty party. but against any third party who knowingly
abtzined the confidentiul infurmution in breach of canlidence or in any other fraudulent manner Indeed, even if a
man ebtains the confidential inlormution inrocently, once he gets to know that it was originally given in
confidence, he can be restrained from breaking thut confidence.”

" Sec alse Cansideratiun Report. page 26, paragraph 6.6, which states that all these indices were refatively stable
between 2008 und the tirst balf ol 20011,

Legal:3n58 1136114 8
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Mawed because they involve hearsuy infonmation supplied by the Applicant which is not based
on actual sales information. in this respect. we note that the Dumping Manual expressly states
“sules infurmation” provided by the importer is required and "verified information” from the
exporter makes for a better assessmient as to whether any claimed decline in tharket share has
been taken up by imports from the nominated country.”

6.3 The basis of the price undercutiing claim as recorded in 6.5.1 of the Consideration Report is
that the Applicant was required to negetiate the "new contracts” at lower prices: The main
exemplar of this was Customs' reliance on the difference in price between the initial draft of 2
heads of aareemem— and the price in the final agreement. [t is

said thal "ftjbe final price was sigmficantly below the prive in the first draft and the uding
e afso le, rourable”

(a) Customs gave no significance 1o the prevailing price before the negoetiations to
establish a baseline or market price;

(G2}
)
(d) the ‘Applicant has claimed that it was required W reduce its prices due to the
e o E—
(e)
N

6.4 Additionally, regard must be had to other factors. That is, (actors other than price when

analysing the extent ta which the non-price effects have on sales: Siam Polvetlylene Co Lid v
Minister of State _for Home Affairs (No. 207 As Customs itself noted recently, in Report No
173(b) “tavestigation hiro Alleged Dumping of Consumer Pineapple exported from Theilund,
the Thuiland Pineapple Canmng Co L, faciors such as quality differences should be
assessed and findings of undercutting must be discounted if such factors are in play. There has

m

Dumping Manual, page | 1),
H{2009) 258 ALR 315 a1 [76]
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0.6

71

at this fime been no evaluation of factors other than price but we refer 10 Pant § of this
subimission relating to the gualitative ditferences between the local and imported product.

We contend that ouly verified sales information can be considered cogent and probative
evidenee, not the incomplete and hearsay information provided by the Applicant. Actual safes
infosmation is the minimum regquired. while verificd sales woukl provide a betier assessment
ol and more aceurale determination of, issues such as price undercutting. in the absence of
contracts or sales information relating to actual sales. the {inding of price undercutting is
Tawed and no conclusion should have been drasn conceming i

We submit that:

(a) as a matter going to the credibility of the Applicant's clim and Customs’ finding
that Chememan engaged in price undercutting. during the course of our client
triglling Chememan quicklime our client’s contracted price for the Applicant’s
quicklime rose

(b Customs should have considered the ABS information supplied by the Apphicant,
which showed the average FOB export price 10 Australia for quicklime, to be
$120.7 that is. marginally higher than Customs' determination of a normal price of
$119

(c) the ABS information was the most refiable indicator of export pricing available, »
fact conceded by Customs itself, which found that its own import data stond in
harmony with the ABS information; and

(d) Customs should have placed uo weight on the information provided to @
concerning price undercutting and its reliance on the pegatigtion pracess with cur
clivnt was in error in a number of ways including those specified in paragruph 6.3
abave,

Causatian - Link between injury and dumped imports

At 6.7 of the Consideration Report, Customs addresses the issue of causation. 1o short, it wus
said that it had evidence that the Applicant had reduced its price for guicklime 1o many of its
customers in 2010 to 201 1; that the price reduction coincided with the presence of quicklime
from Thailand in the West Australian market: and imports from Thailand had undercur the
price of quicklime offered by the Applicant. In consequence of these factors and based on the
information supplied by the Applicant, Customs said that it was reasonable to conclude that
the price reduction was in direct response to dumped imports

One ol the unusual features ot the Consideration Report is that ynlike other reports Cusiomns
has not provided a chart ar graph under each injury facior, This is presumably so because
there is no injury. More specifically, in respeet of each of the injury factors put forward by the
Applicant there is no real evidence of:

(a) loss of sales;

“ Consideration Report, puge 13, paragraph 5.2.1. :
" Considerution Repor, puge 17, paragraph 5 4.
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t)] loss of market share;
(c) reduced sales revenue:
d) reduced profit: and
(c} reduced profitability,

In consequence, the causation finding misfires. The Applicant’s price reduction was not the
result of "dumped imgorts” but because

]
show that the Applicam did not

mﬂw fact that the indices of injury
suffer material injury (a fact conceded by Customs - see paragraphs 5.3, 5.7 and 5.9 above)

tells against and nullifies any cavsation whether during the investigation period or ot any time
thereafter. Additionally, any tinding on material injury has to take into account the whole of
the Australian industry that produces quicklime, nat just the Applicant, s monopolist that
enjoys the advantage of location in West Australia. Once it is conceded that the price
underculting claim is baseless, the causation {inding falls away.

Likeness of Product and Qualitative Differences Belween Local and Overseas Quicklime
Quicklime quality is of critical importance to our.client's longer term needs.

At A-3.3 of the Applicant’s application it is stated that quicklime is a ~like™ product 10 the
Chemenian quicklime. At A-4.2 the Applicant claims that the Australisn and imported
quicklime products are the same and compete predominantly on price. These statcmemnts are
ant to mislead. Whilst it is true that the quicklime produced by the Applicant and the imponted
Chememan quicklime have a similar end usc, 10 say that they are like is an oversiatement and
ignores centain innate and other physical characteristics that make them significantly differen
from an end users' point of view,

Those innate and physical characteristics are displayed in the following facts:

(a) firstly, unlike the the Applicant’s product, the imporied quicklime is sourced from
a high grade limestone rack, not shell sand dredged from the ocean floer in
Cockbumn Sound, West Australia:

[T secondly, the leedstock for the Applicant's quicklime as dredged from shell sand
has high impurity levels - the impurity levels of magnesium, silica and sulphur in
the icant’ jokli 4 100% Available Ca0 basis)-

Lepal 30381130 | 1
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Quicklime Key Guide —l
L Quantalative
Apphlg.‘mt § Chememan guich lime Difference tor
quicklime . e
, Chememan quicklime

T .
I
I

See Appendix 3 which detajls the impact ul' impurities in quicklime on Alcoa’s refining process

(c)
{d)
‘ (e)
Delivered Available Ca0% from Cockburn Munster
. Operations
0
(g)

LegabJOARI4361 ¢
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(it}

8.4 In short. the qualitative differences are marked and it is too simplistic to characterise the

product as "like” There are fundamental differences in the local and imported product Ihat
lead to many advantages for our client which include:

8.5

9,

9.1
result, the Applicant became a monopoly supplier af g altan market,
This monopoly situation was forecast as long as ago as 2006 when the then Minister for
Goldficlds-Esperance. the Honourable John Bowler, noted that as smaller lime producers shut
their operations because of environmental issucs or acquisition by larger concemns (namely
Adelaide Brighton), custamers for time "would now be at the merey of u monopahy™ ™ .

l)"‘

* Sce Mlnisterial Statemen of the Honourable John Bowler entitled "Concern w claswre of 1 Oongana §ime
Operation”, dated 6 July 2006, available at

hitprfawe mediastatements.wa govaw ArchivedStatzments/Pages/CarpenterLaborGuvernmentSearch aspx ?ltembd
-1 2492 1 &minister=Bowicrdadmin=Carpenter.

Ll J03814 361 | i3
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| A
This helies any claim of price suppression

ient's opinio

Minister
ire prediction of 2006 proved to be prophetic and came home to roost during
negotiations for the current contract with our client as detaited in Part 10 directly below,

10, The Applicant’s Pricets) and Negotiation with our Client

10.1 One of the major evaluative defects in the Consideration Report is Customs' acceptance of the
claim that "due to price undercurnng by Chenreman Anstrotia, [the Applicant] had 1o reduce
i prives 1o retam business.." and that “when cuntracts with customers cume up for
renewal, [the Applicant] was required to agree to lower prices in order (o retuin its
customers”.” This error infected the whole of the conclusions in the Customs’ Report

10.2 First, any credible asscssment requires a consideration of the initial opening offer by the
: Applicant with its customers and, secondly. a compurison of quichlime prives must be based
on an assessment of prive adjusted for 100% Availuble CaO.

* Consideration Repont. page 20. puragraph 6,41
7 Consideranon Repont, page 2t purugraph 6.7.1

Lepal J0Sst a1t 14
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103

Dealing with the latter issee first, the Availuble Cat) content 1 the chemical component which
quicklime customers seek. The remainder of the quicklime is waste produet made up of
various imputtties. As noted above. the Applicant gquichlime is t

s pical I Avaitable €20
with the remaining being waste of which a significant percentage are impurities that are
detrimental

10.5

1.6

0.7

Lol 30381 Lind




) - » PUB
CLAYION UTZ P

s e . L [ X LN ll J . e wgb e

9 December 2011

108

0.9

1010

Lepat 303814301 1 in




D PUBLIC
B CLAYTON UTZ FILE /

S oh o Tttty e o (s

| R b

Ms T aiia Cooke. Australian Customs and Brirder Proteetion Service 7 December 2071

h
1}, Supply Risk and Plurality of Supplier Chaice
i Our client has invested heavity in its operations in West Australin. The ongoing siability of

its operations depends upan s ability to source the best raw materials . compelitive prices
and reduce quicklime supply risk. In this way, it is critical 1o our chent's longer term needs
that s be able 1o readily source raw material both locally and internationally by way of
aliernate supply.

1.2 As stated shove, quicklime s a critical raw material o our client's aperations (there is no
alternitive raw material that can replace quicklime). Supply interruptions have an immiediate
adverse effect on aur client's abifity to produce alumina. Our client's internal risk assessment
is that a single arrangement with a monopolistic supplier presents a very high and
unacceplable risk 10 our client’s West Australian operations,

1.3 Additionally. the Applicant’s Munster facility has been the subject of ingreased scrutmy by

goverment regulators primarily due to the increasing proximity of residential housing to the
Munster facility and the levels of dust emitted from its kilns.™ Recent media reports indicate
that the Applicant was charged by the Depariment of Environment and Conservation for
causing pollution and breaching conditions of its operating licence.™

.4

H1LS This uncertninty forces our client to minimise the risks to its own operations by seeking out
potential suppliers who may or can fill the breach, This is prudent and ordinary commercial
practice.

1.6

™ Department of Environment and Conservation, Mp:swww. decwivgeds sw'content’view/6 17371560
PABC News. DD wwwv.aie el auoew s/ 2 (092 b c - cing-Finey 292390348,

]
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Ms 1y dia Cooke, Austiatian Customs and Bordee Proteetion Senviee . 9 December 2011
(a) the annual reports of Adetade Brighton consistently state tha guicklime kilu
capaedy 15 Tully utihsed - indeed the 2010 Annual Repor at page 3 recouds:
"Lime sales volumes increased Jue to strong demand from the Western
Australian non-aluinina sector. Linke margins improved as price
increases and efficiency improvements more than covered input cost
increases. Continned  growth in demand  sustained  {ull capucity
production at the major fime plants. In Westem Australia, the threat of
stmall-seale time imponts remains, however we are cautionsly confident
that we can maintain our competitive position because of our cost
structare.”
) the 2010 Annual Report ot page 7 records:
"The Munster (Western Australia). Angaston (South Ausiratia) and
Mataranka (Northern Territory) lime kilns continued to operate m full
copacity. while the Dongara (Western  Australin) plant operated
efficiently supplying peak market demand when required”;
) as acknowledged by the Applicant itself. there is strong demand for quicklime from
nos-atumna producers (i, clients other than oursy and it is fact that that there is
an expectation that there will be significant growth in the gold sector which is a
heavy user of quicklime;
(d)
(3] the environmental issues referred to abave concerning its Munster plant; and
() the decrensing quality of its quicklime.
1.7 The challenges that the Applicant faces as reflected in subparagraphs (a), (¢) & (1) above

impact our client. Our client wishes the Applicant every suceess in overcoming them because,
in truth, vur client depends on the Applicant. Ihat dependence must however be butanced with
our clicnt's need o secure the additional quicklime tlonnage at competitive prices well uhead
of 1ts growth projects. Morcover, our client too faces challenges in that it will be competing
against the non-alumina producers and Warsley for the Applicant yuicklime, This challenge is
made afl the more acute because the Applicant is a monopolist in the West Australian
quicklime market,

Lepal 30281361 | 1%
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Threat of Material tnjury

As stated at parageaph 1.2 of this subunission the aingle issue which scems 10 have
unjusiitiably troubled Customs. is the threat of material injury, In shorl Customs found that
the Applicant failed to establish material injury in the form of Jost sakes and market share™ ba
Clustoms |du|l|!u.d potential injury in the form of. "the potential for future lost sales and
market share™,” Customs based its conelusion on the fallowing discrete lindings

() that Chememan engaged in price undercutting:

thy that this has caused, and wilf cause the Applicant to negotiate lower prices for the
sale of #s quicklime: and

{c) that the Applicant’s customers are interested in purchasing larger quantitics of
quicklime, which could be met by Chememan and its distributional facilities,™

Insofur as subparagraphs (a) and (b) are concerned, they have been addressed in Parts 6 and
10 of this submission. As to subparagraph (c). this is addressed in paragruph 12.8 below.

Custorns indicated that it will, even ia the abscncc.. of'an ¢xpress claim raised by the Applicant
itself, consider a threat of muterial § injury.™ The reason why the Applicant has ot raised a
threat of material injury claim is that, to do so, would be inconsistent with a claim of actual
malerial injwy. Similarly, if Customs finds no actual material injwry, it must terminate the
case - it cannot continue the case on the grounds of an invesligation into a threat of material
injury. Customs cannat terminate the investigation and commence 4 new ane into a threat of
material injury, absent u fresh application. In any event, cven if the Applicant were at some
future point 1 lodge 8 fresh claim for threat of material injury. we mahke the following
ohservations.

We submit that the finding of threat of material mjury is wrong lor a very sumple reason
which eluded Customs.  The investigation period. as noted in paragraph 5.1 above, is the
seriod from 1 July 2010 to 30 June 2011,

should not have been used as the basis of any assessment regarding threat of material injury
(and incidentally any determination concerning loss of profit). 11 is trite thut material injury,
vausal link and threat of maerial injury depend on dumped (mpuns during the investigation
period wmd not after it.

‘The principles guding the evaluation of threatened material hann wre addressed in the
Agreement on Implementation of Article VI of the General Agreement on Tarifts and Trade
1994 (the Anti-dumping Agreement). Anticle 3.7 provides the following guidelines:

Y Consideration Report, page (9, paragriaph 6.3.2

" Consideration Report. page 22, paragraph 6.7 4

" Consideration Report, page 22, pamgraph 6 7.4

* Consideration Report, page 13, paragraph 6.7,

L egal HSS1ERL ) 19
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tay a determination of threatened material injuy is o be based on facis and not merely

an alegation, catfeeture ar reenate possibility

(b dumnping which will cause harm must be clearly forescen angd imminent:™”
() whether there is a likelihood of substantially increased imporration of the dumped
1

good:

(d) the availability of other export markets 10 absorb any sdditional exports by the
impugned producer:

(e} whether imports are entering at prices that will have a significamt depressing or
suppressing cttect on domestic prices:*® and

n the inventory levels of the product under investigation

124 We note that this is 3 aon-exhaustive list of considerations and that "[nkr one of these factors

by itself can necessarily give decisive guidance but the fofatity of the factors considered must
lead to the conclusion that further dumped exports are imminent and that, unless protective
action is taken, material injury would occur” (our emphasis).” We note the approach taken by
Customs, whereby the presence of only one or two injury indicators would lead o a
conclusion as to materiality (see paragraph 5.4 above).

127 In addition. guidance can be obtained from the US International Trade Commission, which
also publishes a non-exhaustive lis of factors relevant ta the inquiny ut hand one of which is
capacity wilisation."

12.8 [t is submitted that no material threatened harm arises for the following reasons.

(a)

firstly, regarding capacity utilization, the Applicant’s lime production facilities are
at full capacit

(by secondly, as to whether there has been “a significant increase in the volume or
market penetration of imports",” as found by Customs, there is no evidence of
actual loss of market share for the Applicant and Chemmeman has less than 2% of

> Agreement un Implementition of Artick V1 of the Generat Agreement on Tarilfs and Trade 1994. Article 3 7,

" i,

” Agreement en Implementation ol Artick: VI ol the General Agreement on Furifls and | mde 1994, Anticle 3.7(0).
¥ Ihid. Article 3.7¢iib).

Y Ihid, Article 3.7(v).

" Ibid, Article 3.7.

! hepiavww ostmportlae comdapaged hinl

** See generally puragruph { 1.6 of this submission and slide 12 uf Adelaide Brighton's invexior presentstion.

' See hupitwww.osimportlaw. comigpage 3 haml.
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the market, There are no claims of other injury tactors such as return on
investment, loss of emplovment ete.
() thirdly. there is no evidence that Chememan's prices are likely to cause a

depression of damestic prices. The Applicant claims that it has been torced to
negotiale reduced prices for ils guicklime because of Chememar's prices.

Further. the Applicant has failed to provide any evidence o
actual sales prices attributable to Chememan.

() fourthly, as to whether there is a "significant rate of increase of dumped imports
into the domestic market™." and “the availability of other export markets to absorb
any additional exports by the impugned producer”, these factors are irrelevunt
unless itis shown that Chememan's praduct was dumpud.

(e} fifthly. Customs' finding of threatened matcrinl injury is doubtful in the extreme
given that the Applicant has conceded that its annual revenie and profit will
continue al their cusrent levels. Given that Customs noted that capital investment,
return on investment, capacily ulilisation, emplovment and productivity remained
the same during the investigation period, a consistent level of annual revenue und
profit would not pose any loreseeable risk of material injury.

Q)] Siathly, Customs seems to have failed to heed the caution mandated in Article 3.8

of the Anti-dumping Agreement that “special care” be applied when considering a
threat of material injury.

Sales made to Chememun Austratia by its overseas parcent and arm's length transactions

The Custuins Act provides that the expont price is the price paid or payable for the goods by
the importer, less costs issaciated with the transport of the goods from their place of export,
and consideration of a deductive expon price must only occur where it can be established
cither I!Sml the transaction did net oceur at amm's length or the importer itseld” has exported the
goouds,'

We note that. in arriving at deductive expon prices preseribed by siub-y 2609TAB(1)(b) of the
Cistnms Ace, wt B-2 of ils application the Applicant states (hat “# i likeh" that the
relationship between Chememan Australia and Chememan Thailand has influenced the price
paid or payable for the goods.

The assertion of a relationship between the two companics is based an o fimding of Customs as
ta the likelihood of sales between the companies being at o loss. However, this finding was
based on accepting a selling price in the Australian market for which no written evidence was

HAgreement on Implementution of Article VI of the Geaeral Agreement on Tneifts and Trade 1994, Article 3 i)
* Section 269TAR of the Customs e,

Lesal 30581 13al |
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provided; the claing in support of the selling price was bused on an assertion by the Applicam
and the Applicant’s own cost estimates,

134 Notwithstnding this. we presume that Chememan Australia refutes the claun .md with
reference 1o s 269TAA will be able to show that,

(a) no consideration is paid for or in respect of quicklime supplied 1o Chememan
Ausltralia other than the price;

th the price is not influcnced by a commiercial or ather relationship between the pareint
company and its local sffiliate o1 its associates and its related party suppliers or its
associates: and

[] Chememun Australin does not derive, either direetly  or indirectly, any
reimbursement. compensation or other benefit for, or in respeet of, the whole or
any part of the price of the subject goods subsequent to the purchase or sale.

i3, Conclusion
14,1 Customs made the following lindings in its Consideration Report:
(a) lost sales were immaerial tor both the Australian industry and the Applicant in
particulur;
(&)} there is no significam loss of market share and the Applicunt's market share

remains "steady™;

(&) revente loss up to the end of June 2011, that is up until the end ol the investigation
period, is minar;

d) there is no price suppression: and
(€) there is no actual loss of profit and profitability
4.2 Qur client has demonstrated, through this submission, and we expect that Customs will be

satisficd upon condweting its visit, that:
(@) there was 1o proper basis for initiating this case;

() the imported quicklime is of a significantly different grade such that it 3s not a like
good to that produced by the domestic industry:

(c) there 1s no price depruession|

1 epan 0SSELi0 )
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(e}

n it is essentinl for our client's business to have an altemnative source of supply for
lime,

(g)

Loss of profit and profisubility

e Applicant has never justified the level of profit necessary for ils business to
Indeed no such arpument was ever put

show an adequate return on invesiment.

Threat of marerial injury

14.4 The Applicant did not claim a threat of material injury and. in the face of havisg found no
actual material injury, Custonis should not have procecded with the investigation on the basis
of a threat of material injury.

4.5

5 Far the reasons outlined in this letter we contend that:

(n} there is no justifiable or legally plausible case in support of dumping or threatened
material injury; and ’

()}

the investigation ought 1o be terminated (1o, upon Customs wndertakmg its
verification procedure),

Yuoulrs sincerely

R FAR]
zdhamigiclaytonutzcom

Logal BSXE L ind 3
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1. Adelaide Brighton Investor Presentation, 6 May 2010,

2. Adelaide RBrighton Invester Presentation, 26 Uclober 2011,
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Fevel 7
137 tirenfell Street
Adeluide A 5001

€GP Box 2S5
Adetaide 54 5007

6 May 2010

The Manager

Adelaide Brighton FLid
ACN 607 59 014

Company Annauncement Office
Australian Securities Exchange Limited

Exchange Centre
20 Bridge Street
SYDNEY MNSW 2000

Dear Sir‘Madam

Telcphume 168) 3223 5140
Tiernational +618 5223 X600
Fucsimite (0S5} 8213 0030
wwwadbricon e

We attach copy of presentation being delivered to the Macquarie Securities Australia
Conlerence or Thursday 6 May 2310 by Mr Mark Chellew, Managing Director.

Yours taithfully

Marcus Clayton
Campany Secretary

FOR FURTHER INFORMATION

M3 LUBA ALEXANDER
GROLH COHPGHAI L APFAIRS ADVISER
Te_EPHONE 0418 535 636
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Leading Australlan canstruction materials
and hme producing group
Market shares

No. { bme

Na. 1 Concrete Produrts

- No 2 Cement

Na 4 Concrete and Aggregates
1,600 employees Australa wide {inc iv'S)
Market capitalisation 51.8 biion
SRP/ASX 150 company
TSR of 28% per anaum over last 10 vears
Strong bafance sheet -
gearing 199 at end 2009

Saiesby geographical
segmentoton

\

|WA
Vi
" NsW
sa’
msA
anNt
B TAS

Adeaide Brighton Ltd - Miaca.aare Secunties Austratia Contorence & May 2010
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*  Aleading canstruction materials and
lime preducer far the construction and
minerls processing industries

+  Number | lime manufacturer positioned

n key resources markets #2
*  Alcading cement supplier with access to

major construction markets; heatthy ”

regonal presence # _l_
¢ Number § cement importes with

unmatched suppty aetwork #4
*  Strategic apgregates and prermixed

business

¢ Number | national markes share in # 1
concrete products

Adalalde Brightoa Ltd - Macquarie Sacurities Australla Conferance 6 May 2010
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Toial shareholde;

»  Adecade lonig transfofmation Iinto

aational construction materials SEP/ASK 200 Imfex TSR ranhing

supplier and the teading supplier of L iuly 2001 to 31 December 2009

hime 1o the resources sector Newrene Mining IR
* Returns underplnned by the Ade vde B phion P

ratignalisation of capacity, @ ginénerzy MENMAENR——

reinvestment [n cement and nme Divdionc:  [ENE——

A Lewtior ve 2rgs TN

manufacturing and measured |

downstream growth - [ w— -
* ‘mproved cost structure and c=n -

competitive position have supported ey Higrdie SR

consistent grawth in shareholder

returns Sraie B e Ldes ASEEN S K OINe sty peutt

* Focused and relevant vertical integration

Continued olective v af to undarpin cemen: asset
utdisation and dive returns through the value chain

Fully vertically integrated position in New South Wales
* Evaluating lime capacity expansion to meet resource sector demand

Re-avaluating lime ca0acty expansan and $25 milllon phased ivestment.n
Munstar assets aver next twn years — improve plant throughput

P ans far $40 mdlon expantsion Mstararka NT assets - additiona’ 50 kt pet
3NFUM 10 SErViCE RrOWING fesOurCe sector demnang

»+ Cost reduction and operational improvement

Cantinued forus on improved uperating ¢ffic ency, returns snd sustainabity

Adelaide Brighton Lld - Macguarie Securities Australia Confe-ence 6 May 2010
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Revenue 987.2 1,0224 3.

g Tles3 1893 o)

wav 1686 155.3 85

N.Fx;amibu!ahle—!o members T T 1208 2.0
Cents Cents

EPS 204 222 (8.2}

Fineldvidend T 85 .

Full year dividend 135 150

SR iz

FODE]
§367.8m
55 3%
1.6 times

Geaning - net debtfequity

Net debit/EBITDA

¢ Balance sheet strength and flexibility for further value enhancing arganic
acquisitrve grawth

* Gearing at low lavels following eguity raising i 2009 and positive earmngs
and cash flow outcomes

¢ Year end net debt 0.7x FY2009 EBITDA

+  Debt facilities totat $520 million -
$310 million matures 30 June 2010 and 5210 mitlion matures 30 luna 2011
+  Debt refinancing veoll progressed

Acelede Bnghion Ld Macyuas'e Securities Australla Conference & May 2010
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Corivers

* Geographic and industry spread in the construction and resource sectors
* Sustained lime sales volumes to gold and alumina sectors

* 11%detline in cement sales

® Cement and lime orlce increases recover inflationary cost pressures

« Achieved target EBIT delivery from Profit Optimisatian Plans. Concrate
Praducts integratian benefits debvered secand half earnings recovery

*  EBIT margin increased from 18.5% ta 18.8%
* 517.1 million reduction 1n net mnterest

= S8 million unfavorable wnpacet Australian dolfar woakness versus 2008

Adelalde Brighton Ltd - &acquarie Securities Australia Conference 6 May 2010
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Earnings spread between first and
second hatf

H2 has full impact of sales price
Increases

Additiaral H2 delwery {rom Profis
Optimisation Plans

Concrete Products H2 orafitahiity
recovery

Benafit from hagh Australian dof as
Q4

Lower interest expense due to
equity raising and cash ate
reduction

shareholdet returns

Consy W mterim m Fnal
k-

(U]
I
wi
1
i
u RN N

EAY £399 40DT 2600 2007 2008 J00K

Conts EF:
i}

S
w
15
1«"
. l
[ N .-

7003 2004 J005 200E 1007 2008 2099

= Payout ratio consistent

« EPSdecline due to equity

with prior guldance

rasing

fayout rat'o

-

007 TUTA 100% 2006 3007 1008 2005

Adelaide Brighton Ltd - Macquane Securities Austrsha Conference 6 May 2010
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Net profit before tan 1686 155.3
Free cash flaw 1491 98.2
Net debt (increase)/decrease in net debt 2124 {64.5}

Decrease in net debt as a result of:

¢ Tight working capital management
*  S$7 million income tax refund

* Control of capital expenditure

*  Reduction In dividends paid due to partially taken up DRP
v $111 milllon (net) equity raising complated june 2003

Volumes and pricing

]

= 2008 Australian cement and concrete market deciined 15%
= ABL cement sales down (1%

* Increased demand from mining and rasources expected to offset
dechne in stimulus funding

* Import Parity Priting — constrains potential for price increases

= Negotiations angaing far cement supply contracts expiring
0 2010 and 2011

Adelalde Brlghton Ltd - Macguarie Securities Australla Conference 5 May 201D




= 2Q10 production expected ta
continue 3t capacity

» tdanagement of increased energy
casts

* Focus on maintaining benehts of
Prafit Optimisation Plans

* Cement and Lime pricing stable

Concrete and A;

L

« Concrete prices are stablg

= Continued growth in aggregates volumes

= Ongoing management of mix costs and asset utilisatian

Adetalde Brightan Ltd - Macquar’e Securities Australia Canterance & May 2010
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* Strength :n Yicteria, Tasmamia and

Soulh Australia markezs

*  Weakness in New South Wales and

Queensland

+  Continued roli out of light weight
products

* Focus on costs - rationalising shifts

Lo match market demand

= Strong AS pressures import parity

+  Threat of small scale npoortumstic
bme imparts in Western Australia

*  Cost pressures continue, particutarly in
encrgy - estimated Impact $8-510
millign

= Cament contract renewal In Victona,
South Australia ang Western Australa
for supply from 2011

«  Emission Trading Scheme and climate
change - Government deferred
mplementation unt.t after 2013

*  Taxaystem uncertamties

m
i

Acelade Brighton Ltd - Macquarle Securities Australla Conference 6 May 2010
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= Adelside Brighton continues to pursue investment opportumues in fine
with the strategy of focused and relevant integration

* Strong AS pasitive impact on import prafitability, but may constrain price
Increases .

« Threat of smal' scale appartunistic ime imports in Western Australia
v Cost pressures cont:nue, particularly in energy

* Cement demand stronger compared to 2009

* Anticipate concrete demand 2o be similar to 2009

» 2010 lime volume damand i predicted to be tevel to marginally ta be
higher than 2009

*  Onthis hasis Adelaide Brighton expects 201Q net profit after tax
1o ke higher than 2069

Acataide Brightor Ltd - Macquarie Securitips Austealia Conferonce § May 2010




Lovet 1 Teliphone 108) 5223 $600
157 Grenfell Steect International 618 8223 5100
\deluide S SO [ Facsimite {4 K215 Uit

GPO Pax 2155 - wwadbri.coman

Adrlaide NA St

Adelaide Brighion il
ALN 007 598 vty

26 October 2011

Thea Manager

Company Announcement Office
Auslralian Securities Exchange Limited
Exchange Centre

20 Bridge Street

SYDNEY NSW 2000

Dear Sir'Madam

We attach copy of presentation being delivered by Mr Mark Chellew, Managing Director and
CEQ on Wednesday 26 Octcber 2011 to the Cit Austraian & New Zealand investment
Conlerence in Sydney.

Yours faithtully

Marcus Clayton
Company Secratary

SOR FURTHFR INFORMATION: MS LUBA ALEXANDER
GROUP COMPORATE AFEAIRS ADVISZR
TeLerHONE 0418 535 636




Adelaide Brighton's competitive position

Delivering strong shareholder returns

Consistent long term growth strategy
* Divisional review
* Key profit and operational challenges

* Carbon tax

= Full year 2011 earnings likely to be in range of $146-152 million

Cormnpetitive position

*  Aleading Australian integrated construction matenals and lime producing company
with high exposure to the engineering, infrastructure and resource sectars

= AnS&P/ASX200 company with operations i all stales and territories; 1,600
employees; AUD1.8 billion market capitalisation

*  Well positioned to supply cement to all mainland szates from its domestic
marnufacturing base, coastal supply and import facitities

*  Market teader In lime in Australia, and 9th largest producer on world scale
= The second largest supplier of cement and chaker in Australia

Market leader In concrete masonry products and an emarging position in aggregates
and ready mixed cancrete .

= Adelalde Brighton s highly cash generative with fow geanng and balance sheet
capacity tor arganic and acquisilive growth

Adelarde Brghton (2d - Citi Australia and Mew Zealand Investment Conference 26 Dctaber 2011
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v Aleading construction materisls and lime
producer for the tonstruction and minerals
processing industries

*  Number 1 lime manufacturer positioned in
key resources markets

= Aleading cement supglier with access to
major construction markets: healthy regional
presence

= Number 1 cement imparter with unmatched
supply network

* Number 1 national market share in concrete
products ’

= Strategic aggregates and premix busingss

veholder return

* A decade tong transformation into
national construction materials SBP/ASK 100 ndex TSR ranking

suppller and the leading supplier 1 ity 2001 (o 31 December 2010

of lirme to the resources sectar Acclate feigrion

= Returns underpinned by the Newerest Sirng UN—
A . Origin Toerzy MM
rationalisation of production capacity, [ ——
reinvestment in cement and lime I S —
manufacturing and measured N
downstream growth soral -
[N ]
dme Hardia 10

» |mproved cost structure and
competitive pesition have supported
consistent growtn in shareholder

Souwze eluant IDFksEas ASXE0D 3 & Nriustry geers
returns

adelaide Brighton Ltd - Citi Australia and New Zealand Investment Conference 26 Uctober 2011
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=7 returns
* 2011 interim dividend:

W tetmrim drvidens itants) ) Spaclal atae ol b anty) 15 cents, 100% franked
: - .
i Owigend payout ratio of 77.6%
* 1H2011 EPS 9.7 cents, down from
10.8 cents

* Consideration of special dividends in
future depending on circumstances
at the time

Pty Payout ratia [% exl spetial dividends)

[T S I S L T2

LR T U ST T U e U 0E  UOT IR0 Y NIE ML

Revenue

EBIT

BT
"NPAT attributable to members

£PS 97 108
interim dividend 7.5 75
Spectal dividend CT - 7s
Netdebtsm 208 180.9
gearlng % 239 19.8

¢ Current debt facilities tots! $360 malian . Balance sheet strength and flexdulsty for furtner
value erhancing arganic and acquisitive growth

Adelaide Brighton Ltd - Citi Australia and Mew Zealand investment Conference 26 Octaber 2011




*  Prafit typicaily hagher in second half:
% —— + Seasonal vastalion in sales
Shutdown expenditurs usualy
welghted to first nalf
T 2HI011 earnings expected (o be
higher than the first half boosted by
Resumption of sales to kime custormer
m NT:niata fune
¢ inefdacid-gricks 1o o maet e
A T WA
Tne timing of infrastructure anat
Tesounce projects m SA and WA
Strong AUD suppartiag impornt
mangins

8888 EEE

W07 008 2008 2010 2011

BuPAThalfyear{Sm) @ MRAT Pl yese {Sen}

iclaide Brig

= 70% of revenue from Cement and Lime operations
*  Major exposure to engineering construction and mining sectors
® WA, SA and Victoria are kay geagraphic markets

Revenue - pradust group Hewenue - by segineat Revenue - by stats

NT Tas

Adelaide Brighton Ltd - Citt Australia and Mew Zeafand invesiment Conference 26 October 2011




The followlng presentation has been gprepared by Adelzide Brighton limiterd
ACN 007 596 018 for Information ourposes onty The presentation may contain forward
looking statements o statements of opinion. Na representation or warranty -5 made
regarding the accuracy. completenass or rellability of the forward looking statements or
apinion, or the assumptons on which either 5 kased. All such wfarmation s, by its
nature, subject to sugnificant urcertainties outside of the controt of the Campany. To the
maumum exrent permitted by law, the Comoany and «s officers do nat acceot any

wablfity for any loss arlung from the wse of the nfarmation contalned in thrs
aresentation the informatinn ncluded in this presentatian is not irvestment or financial
wroduct advice Before making any investment decision, you shauld seek agpropr ate
financial advice, which may take .nto account your particular investment needs.
objectives and financia’ trcumstances. Past performance 1s no guarantec of future
aerformance

Adelaide Brightan Ltd ~ Giti Australia and New Zealand Investment Coniarance 76 Octabier 2011




Consisient lo

= Consistent strategy aver the |ast decade has supported lang term
shareholder returns;

Cast reduction and aperational improvement
Lime devetopment
Focused and retevant vertieal integration
« Cement —investment to expand milling capacity

* lime - capacity expansion and improvements in environmental
perfarmance

= Downstream acquisitions - four acquisitions year to date

entont continuos

ational umproy

* Operational improvement

Adelarde Brighton has an ongoing tocus on cost management across the Group,
with particular emphasls an energy efficiency ana reduction of its carbon

footprint
« Thiampany will continiy 1o evpitate (14 do atptine dorittiitet v they
nstentig adidncemert of imwort fiddtilily

CHriker #nd Wrok TiinUFdCHing facTiBes furining 3 tapacity

Exzpansinn of Birkenhead tement mitfing capaciy

Irvestment in Munster hme Kin 6 brings capac-ty benefits and envronmental
improvements

Advlaide Brighton Ltd - Citi Australia and New Zea and Investment Conference 26 October 2011
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perational improvement in cement

* Expansion of Birkenhead (South Australia} cement milling capacity
$60 milhon for the expansion of cement miling capaciy oy 750,000 tpa

Little carbon impact - thnker capacity maintained

Reduce group reliance an imported cament

Envirgnmental benefiis through improved dust collection trom the upgrade of
ship loading facivties

3

Expected 1o improve EBIT by $10-512 mition per annum when comp-eted .n
early 2013

Project is subject to p'anning agprovals ang renewsl of lorg term supply
cantracss with ICL

Investment over 2011 and 2012

Lime dovolopment

* Lime capacity expansion

Approved $14 mililon for tvso prajects bonging envirermantal improvements and
100,300 tonnes per annum capacity at Munstes, Westers Australia

- 324 milon to replace the kiln 6 elactrastatic precincatar wth a heat exchanger
ang bag fitter to reduce dust emissions

- 510 nuliton for 2 new cooler sag house to migat enpectes future demand from
the rescutces sectar in WA !

trvsestrnent wil' oceur aver 2811 and 7012

Adeiaiie Brighton Ltd - Citc Austraha and New 2edlard Investment Confererce 26 October 2011




Consistent long term strategy

+ Focwsed and relevant vertical Integration to underpin cement asset utilisation
and drive returns through the value chain

~ Four transactions completed year to date 2011 for a total conslderatian of
547 million, which rapresents a multiple of 7.3 times estimated annuafised
2011 EBITDA
! ¥MM, Kingaroy Qld

~ Cencrete and aggregate husiness acew rea in lanuary 2011 expected 1o benafit
from Infrastructure and resource projects !
2 Mundubbero, Queersland cancrete trusness acquired i August 2011
2 Sauth Coost £q . south of gong NSW
- Concrete business acauired in March 2011
- Well poytiones to benefit from iong term poputation grawth in this region

— Secures cement sales tront Port Kemaola operations

cnt fong torim sirategy

[g)

! HMammercrete, south east Qtd and narthern NSW
Purchase of high quaiity assers, completed n July 2011

Hard rock quarey with anproved volume limit of 500,000 tpa and resarves in
excess of 20 years — services Go Coast. southern Brisbane and northern NSW

- Three concreta plants  Gold Coast, Brwbarte and Toowoomba
- Well poslboned to bensflt from projects and lang term population grewth

Adelaide Brighton continues 1o evaluate potential acquisitions, with the
exparsion of our aggregates positian being 4 key fattor in future strategic growth

Adelalde Brighten Ltd ~ Citi Australia and New Zealand Investment Conference 26 Qulober 2011
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*  Cement supply agreement formatsed with major cement customer:

- SA cement supply untl 31 Oec 2012 {with a further one year option exercisable ty
customer|

~ Wi cement supply until 31 Dec 2012
* Ump sypaly contract with miajer WA alufiiing srpducer fordmily exacated (in tine with
Hends of Agretment)

« ERBGSGEfrom 1 July 2001 And'couats supply Bor pariods Fanding bétusen fid dnd ten

* Supply 1o 1CL agreed in principle subject 10 1CL unit-hotder approvat

- Cautiously confident that supply arrangements which expire towards the end of 2012, will
he rerewed an not materially different terms

* Loss of sales in 1H of circa 100,000 tonnes te a major customer in WA

* Mining sector partially offset residential activity and luli in SA infrastructure
* Victorian market was strong with sales in line with the pcp

* Cement net sethng prices were ir fine with the prior year

*  1H2011 successful completion of significant
ptanned cyclical maintenance

- Umestane transgnrt vessel, MY Acrolade ), dry-dock
Birkenhead annual maintenance shutdown
* Major clinker kiins operater at raparity;
praduct'on augmented by imports

* Stronger Australian dollar in lirst half 2011
supported import marging

Adetade Brighton Ltd ~ Cits Austratia and New Zealand lovestment Conference 26 Ociober 2011




Temporary suspersion of operatlons at a majar NT custamer (sates resumed i june
2011}

Exclugling this temparyry shuttown, ime volurves, wertrn fne with pep

Hemi: Kitp pppduiction fulfy utilived at Munster WA, Smafier Dongara (W) plant and -
fkaister clitkey KithE Bidvide HexThifity 1o SKeiply peak ddriianic’

Thveat of srirall seals fme Stiports Inte WA rémaing

Cautiously confident of long term position given low cast structure

Premixed concrete volumes in line with improving east coast market
Austen Quarry (west of Sydney} volumes were in line with pcp

Atier a stow start to the year, sales of quarry products fo the Patific Highway upgrade
m aorthern NSW improved later In the first bait

Concrate and aggregate prices increased, further benefits being realised in secand
half

Contiruad focus nn cantrol of guarry and contrete production costs,
induding raw materials and transport costs

Adelalde Brighton ttd - Citi Australla ard New Zedland Investment Contorenca 26 Oclober 2013




cie Masonry Products

= First half revenue aown 9% versus pep
« Difficul trading conditions  soft housing and retail activity
*  Continued weakness in Qld market made worse by very wet weather

*  Pnce increases nobfied across all states with increases ranging from
5% ta 7% in September 2011 and again In February 2012

* Programs ta achieve savings in overheads and production costs and
gevelop innovative and lower ¢ost pragucts

*  Output volumes have been adjusted 10 meetr markat demand

* Concrete Products First half EBIT of {$1.2) millian down by $2.0 million
due to market weakness

Concrete market peaked in mid 2008
after seven years of growth

*  Dawnturn of about 15% over
approsmately 18 months
————— * National concrete market fiat in 2011

» Recovery now appears to be
plateauing
- Satt residential masxer

Continued weakress in commercial

Declining gavernment stimutus spand

End of sume major nirastructure

1 2‘1?.5’..‘.13 projects
) 5 c @3 5 ¢
i Z ::%335:%
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Key profit and operationai challenges
Industry remains highly competitive
ICL cantract renewial nearing completion
Threat of srall Sewle Sipariupistic
Hime Iparts I WA it strafg AID
inipactig nop-tuiming pAYAE

Cement tmport nsk 10 NT and

north west WA

High AUD limits the scope far cost : '
recovery for any domestic manufacturer n
. Munsw'pbﬁmﬁa Heeme gﬁanges (EPA

m@mmwwszsmnon ror
Kith 55 howse filler

Carbon tax $5 milllon Impact an PAT In
first 12 months, befare mitlgation

s Adelaide Brighton is committed ta lowering its carbon emissions and has
sigmficantly reduced Its carbon footprint in Australla by.

» Use af suppl V G sich as fty ash and stag
Use of aiternatve tuels ard raw matertals
Changes ta coment standards

Closure of fess efficient chinker faciites
- Devaloping 4 £2358iity 4o Tnpott cementitiops materaly

* As g result of investment in Import supply chaln over the last 20 years, Adelaide
Brighton is now the largest importer of cement and clirtker into Australia

= This places the company in a strong pasition relative to our domestic cement and
clinker competitors to deal with the potentially rising cost of local praduction
glven the proposed mtroductian of a carbon tax

Adelaida Brighton Ltd - Citl Austraca and New Zeatand 1nvestment Canference 26 Dclober 2011




Carbon tax imphlics

* Adelaide Brighton estimates that the smpact of carbon tax effective
1July 2012 to be circa 55 million on profit after @x, before mitigation, in the first
full 12 months of the scheme
* Considering grongsed sarbon tax and high AU, Adelakie Brighton expacts t wil
sﬁ;&ﬂ!lmﬂv mitlgete theimpatt of the caripn fax over the next five years bys
" ErRaliEing s SpOFE RSB
+  REduging Telaney S BoERI haniticture
Increasing the use of alternative fuels and cementitious substittes
The carbon tax as proposed is unlikely to have any significant impact on the
{ong term growth strategy:
Oparatlanal tmpr and asset utilisat
. Meeting the significant graw/th in lime demand fram the resaurces settor
Vertical Integration Into dawnstream cancrote, aggeegatas and products markets

* Natlonal demand for cement in 2011 to be similar to 2010 levels

= Cement volumes are expected ta be higher in the second half of 2011 than the
first half — infrastructure and resource projects

= Excluding the temporary shutdown of a major customer in the Northern Territory
in the first hatf cf 2011, full year lime sales volumes are expectad to be
approximately the same 95 2010 fevels

- Sirong AUD also incréases risk of imper combettion and nrésents pricing
chialienaes oy nfi-SIBEAI TGy 3000 linfé bughsss

* Strength of the AUD supports import margins - 2H imports hedged

* biine gtive Tncrapsed 1o a tydjoraluming customiet ity Westien Ausiraiiy,
Effeciivg from '} JinlF 2011, fe exprited & IMiprove 2H201LEBIT by
$5 miliign compardd 16 TH0I0 EBIT

Adelalde Srighton Ltd — Cith Australia and New Zealand Investment Conference 26 October 2011
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« Further improvements in prices of premix toncrele and sgeregate produdts are
expected as the full bencfit of 1 April 2011 prices Increases ate reallsed in 2H2011

*+ Concrete products to remam weak dug to soft hausing and retail achvity

¢ Contrete products price increases have deen rotified 10 the market across
all states with increases ranging fram 5% to 7% in September 2011 and again in
February 2012

* Inthe serond halt of 2011 shutdown costs are expected to be m line with pcp

» Cost management focus across the Group, with particular emphasis on energy
efficiency and redurtian of the company's carbon footprint

+ Capital expenditure for FY2011 expacted to be in the range of $130 to $140 millian

= Significant land bank in WA, SA and Vic - over 5-10 years it is possible to realise
circa $100 million

* Continuation of successful long term growth strategy with investment i cement, lime
and dowastream operations

Adelaide Brighton (d — i Awstralia and Mew 7eatand Investment Conterence 26 October 2011




