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22 December 2017

The Director
Operations 2
Anti-Dumping Commission

EMAIL investigations2 @adcommission.gov.au

Dear Director,

Dumping Investigation No. 418 concerning steel reinforcing bar exported from Greece, Indonesia, Spain
(Nervacero S.A), Taiwan (Power Steel Co. Ltd) and Thailand: Response of the Australian industry applicant to
submissions alleging exports from non-subject sources caused material injury

OneSteel Manufacturing Pty Ltd, trading as Liberty OneSteel (the applicant industry), refers to the following
submissions made in response to Statement of Essential Fact No. 418 (SEF 418):

e Submission made on behalf of Nervacero S.A. dated 4 December 2017 (EPR Folio No. 418/050;" and
e Submission made on behalf of Sidenor Steel Industry S.A. dated 4 December 2017 (EPR Folio No. 418/052).2

Specifically, the applicant industry responds to:

e the allegation of Nervacero that the Commissioner’s ‘[f/lawed “market based pricing” assessment raises
critical questions’;?

e the allegation of Nervecero and Sidenor that the Commissioner demonstrated “[f]lawed and insufficient
consideration of non-attribution requirement;* and

e the claim of Sidenor that the non-injurious price should be set at the level of the export price of the
“exporter not subject to this investigation”.

SUMMARY

Despite the exporter’s various misrepresentations and criticisms of the Commissioner’s causative analysis,
consideration of non-attribution principles and approaches to determination of the non-injurious price, the
applicant industry considers the findings on these issues in SEF 418, both sound and defensibly. In particular, the
applicant industry highlights the following key points:

e Nervacero has falsely claimed the Commissioner has failed to consider the effects of ‘un-dumped’ imports
and “imports from other sources”. Reference to [8.5.1] of SEF 418 contradicts Nervacero’s claim;

! Published 5 December 2017.

2 Published 5 December 2017.

3 EPR Folio No. 418/050, p. 12 at [2(a)].

4 EPR Folio No. 418/050, p. 16 at [3] and EPR Folio No. 418/052, p. 4 at [D].
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e not only has the Commissioner performed both a comprehensive and competent causative analysis of the
price effects of the dumped goods, but has also established the materiality of the injury caused by those
goods;

e there is strong correlation between those periods in which Nervacero and Sidenor represented the lowest
prices in the Australian market and the greatest undercutting margins, and their overall share of total
imports of rebar coils, i.e. lowest FIS prices correspond with highest share of imports;

e the applicant industry has proposed a methodology by which to attribute price effects injury to exporters
the subject of the investigation, and other exporters;

e Sidenor’s suggested methcds of calculating the unsuppressed selling price as the basis for the NIP, are
unsound and without any policy basis.

SUBSTANTIVE ISSUES & RESPONSES

Nervacero’s alleged ‘[fllawed “market based pricing” assessment raises critical questions’

Nervecero falsely claims that the Commissioner’s analysis at [8.5.1] of SEF 418, has ignored the effects of
undumped goods on the applicant industry’s prices. This is completely untrue, one need only consider the
conditions of the Commissioner’s “market based pricing” analysis:

“In relation to rebar straights, the Commissioner notes that the import offers that influenced OneSteel’s
pricing included offers from an exporter subject to this investigation that the Commissioner has found to not
have been dumping (Ispat), and offers from unidentified exporter/s from Asia. However, except for one
month in the investigation period, import offers from exporters subject to this investigation that the
Commissioner has found to have been dumping were lower than OneSteel’s weighted average price. For a
majority of the investigation period, import offers from dumped sources subject to this investigation were
either the lowest or among the lower price offers in the market.” [emphasis added]

“In relation to rebar coils the Commissioner notes that for three months of the investigation period, the
import offers in the market that influenced OneSteel’s pricing were exclusively from an exporter not subject
to this investigation. The Commissioner notes that import offers from dumped sources subject to this
investigation were lower than OneSteel’s weighted average price for six months of the investigation
period.”® [emphasis added]

Accordingly, the applicant industry considers Nervacero’s criticism of the Commissioner’s analysis completely
unfounded. The applicant industry considers that the purpose of the Commissioner’s analysis of the applicant
industry’s “market based pricing” at [8.5.1] was to test the claimed correlation between the applicant industry’s
net, realised FIS prices and the FIS price offers of the imported goods into the Australian market (i.e. at the same
point of competition, which the Commissioner found.

5 SEF 418, p. 57 [8.5.1.1].
5 SEF 418, p. 57 [8.5.1.2].
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Nervecero then attempts to make light of a discrepancy between the Commissioner’s verified FIS price information,
and the applicant industry’s market intelligence based import price offer information. Again, the Commissioner has
properly identified the lack of complete price transparency in the Australian market, and acknowledges the effect of
the anticipation (or apprehension) of FIS price offers based on the supply of dumped imports:

“the final price realised by OneSteel in each month of the investigation period for rebar straights and rebar
coils correlates with the FIS import offers that it claims were influencing its pricing decisions. The
Commissioner notes that the lowest import offer may not always be the price that is matched because the
market intelligence that OneSteel relies on is not complete and it is reasonable for OneSteel to make a
judgement reqarding the threat posed by an import price offer in making its own offer.”

The applicant industry sees no merit in Nervacero’s criticism of the Commissioner on this point.

Nervecero and Sidenor’s allegation of “[fllawed and insufficient consideration of non-attribution requirement

Nervacero and Sidenor alleged that the Commissioner’s undercutting analysis [at 8.5.2] and non-attribution analysis
[at 8.9] failed to consider non-dumped goods and imports from countries not subject to the investigation. Given
that no level or standard of causative analysis will ever satisfy the exporter interests in such cases, the applicant
industry has sought guidance on the method of price undercutting analysis of dumped and non-dumped goods
applied in Reinvestigation Report 318, which met with the approval of Panel Member Fisher in ADRP Report No. 318
The comparison was performed at a number of levels:

o aggregated weighted average FIS prices by exporter;’
e weighted average FIS prices for certain customers by exporter;*® and
e transactions that undercut the applicant industry as a percentage of total imports.™

Applied to the present investigation, the Commission has in fact performed an equally, if not more comprehensive
causal link analysis than that considered necessary by the Panel Member following REP 240:

“Based on ABF data and verified sales data sourced from the cooperating importers and exporters, and from
OneSteel, the Commission compared the weighted average selling prices of rebar straights and rebar coils
originating from exporters subject to this investigation during the investigation period with OneSteel’s
actual realised weighted average prices over the investigation period. The Commission also looked at the
weighted average selling prices of rebar coils originating from exporters not subject to this investigation.
Adjustments were made to convert prices to a FIS price based on actual weight. To account for differences in
level of trade, weighted average prices were compared for common customers (i.e. customers who source
rebar from OneSteel and also directly from exporters subject to this investigation and/or traders who import
rebar from exporters and countries subject to this investigation). OneSteel’s domestic sales of imported

7 SEF 418, p. 59 [8.5.1.3].

8 Concerning Rod in Coils exported from the Republic of Indonesia and Taiwan (19 January 2016)
° ADC, Reinvestigation Report No. 318, p. 16.

10 ADC, Reinvestigation Report No. 318, p. 16.

11 ADC, Reinvestigation Report No. 318, p. 16.
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rebar coils were excluded from the analysis. For rebar straights, noting that diameters of less than 10mm
and above 36 mm command a premium and are priced higher, only the standard diameters of 100 mm to 36
mm were included in the analysis.”*

To the extent that the Commission’s analysis related to Nervacero and Sidenor, the following findings were
published:

e exports from Greece (presumably by Sidenor) undercut the applicant industry’s prices “between 1 to 10
per cent.” According to the applicant industry’s import data, Greece accounted for 5 per cent of all
imports of rebar in the investigation period. The applicant industry notes the comment of the
Commissioner that “there was no undercutting by Greece for 8 out of 12 months... this includes the
months where there were no imports from Greece”.** The applicant industry is not entirely clear on the
relevance of this observation given that the relevant date by which to test undercutting is the date of sale
into the Australian market, not the date of import;

e exports from Spain by Nervacero undercut the applicant industry’s prices “between 4 to 15 per cent...in 8
out of the 12 months”.** According to the applicant industry’s import data, Greece accounted for 17 per
cent of all imports of coils in the investigation period; and

° exports by an exporter not subject to this investigation (presumably Daehan from Korea) undercut the
applicant industry’s prices “between 3 to 17 per cent.”*> According to the Commission imports from this
exporter accounted for 10 per cent of overall imports of rebar over the investigation period.’* The
Commission also “found in relation to rebar coils, for five months of the investigation period this exporter
had the lowest prices that undercut OneSteel’s prices.”"’

From the above findings, the following may be concluded:

* while the dumping does not need to be the sole cause of injury it is necessary to have caused material
injury;
e the dumping by Sidenor and Nervacero:
o accounted for 22 per cent of all imports of rebar over the investigation period;
o undercut the industry applicant’s prices for at least 67 per cent of the investigation period (eight

months);
o undercut the applicant industry’s prices by a minimum of one per cent, and a maximum of 15 per
cent;

12 SEF No. 418, p. 59 at [8.5.2]
13 SEF No. 418, p. 59 at [8.5.2.2]
14 SEF No. 418, p. 59 at [8.5.2.2]
15 SEF No. 418, p. 59 at [8.5.2.2]
1 SEF No. 418, p. 67 at [8.9.3]
17 SEF No. 418, p. 67 at [8.9.3]
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e the exports by an exporter not subject to this investigation, accounted for only 10 per cent of exports of

rebar over the investigation period.

Given the majority of imports were dumped, and undercut the applicant industry’s prices for the majority of the
investigation period, then it follows that the dumping by Sidenor and Nervacero have caused material injury to the
applicant industry in their own right.

Critically, a fact that is not readily apparent from the Commissioner’s finding is that when sales of dumped imports
from Nervacero and Sidenor did represent the lowest prices in the Australian market, and displayed the greatest
undercutting margins, were in those periods across the investigation period in which they represented the highest
share of all imports of rebar coils. Conversely, during these periods, Daehan represented its lowest share of

imports of rebar coils:

Source April —June 2016 July - Sept 2016 Oct — Dec 2016 Jan - Mar 2017
Korea - -
Spain - - t -
Greece - - T -

Table: Percentage share of imports of rebar coils by quarter over the investigation period (Korea, Spain and Greece)

Source: Appendix A2

To understand the impact of the dumped exports (Sidenor and Nervacero) or the Daehan exports of rebar coils, the
applicant industry has analysed the monthly price offers across the investigation period. The data demonstrates
that in spite of offers of Daehan exports generally representing the lowest price offers during the earlier months of
the investigation period, price offers of Sidenor and Nervacero exports were the lowest priced goods during the
latter half of the investigation period. At these times, the Nervacero and Sidenor achieved their greatest share of
all imports of rebar coils. Specifically, based on sales volumes, the applicant industry was able to calculate price
effects injury of S_ attributable to the dumped imports over the investigation period.’® It is
important to observe that this is a conservative estimate based on the applicant industry’s market intelligence. The
attached worksheet is designed to demonstrate the applicant industry’s methodology which can be updated with
the Commission’s verified FIS price data and industry volume data. Again, this supports the conclusion that the
injury caused by the dumped goods was material.

Sidenor’s submission that the non-injurious price should be set at the level of the export price of the “exporter not
subject to this investigation”

Sidenor has submitted that the unsuppressed selling price used to determine the non-injurious price (NIP) should
be set by reference to, what it assumes to be, prices of a Korean exporter. Given current ACRS certification
concerning rebar coils exported from Korea only apply to Daehan, the applicant industry assumes that the
submission seeks to have regard to that exporter’s prices. The applicant industry reminds the Commissioner of the
recently initiation anti-circumvention inquiry concerning that exporter, and that in the circumstances, it would not
provide a sound basis on which to establish the NIP.

18 CONFIDENTIAL ATTACHMENT A
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Sidenor’s submission alternatively suggests the Commissioner use the “normal value of exports from Spain” as the
basis for the NIP. With respect, this approach is both unknown in policy, and fails to serve the key element of
establishing a NIP which is based on a USP being “a selling price that the Australian industry could reasonably
achieve in the market in the absence of dumped or subsidised imports”. The applicant industry fails to see
how a Spanish normal value has any relevance to unsuppressed selling conditions in the Australian market.

CONCLUSIONS

Should the Commission seek to discuss any aspect of this submission, please do not hesitate to contact the
Australian applicant industry member.

FOR AND ON BEHALF OF THE AUSTRALIAN INDUSTRY APPLICANT

ONESTEEL MANUFACTURING PTY LTD (trading as ‘LIBERTY ONESTEEL’)
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