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As you know we represent the Government of the People’s Republic of China (“the GOC”) in this

investigation.

We refer to the “Minutes of Meeting with Paper Australia Pty Ltd”, being File No. 45 on the
Commission’s public record of this investigation, and the following meeting notes specifically:

The Commission advised Australian Paper that the Commission is currently in the process of
seeking expert advice/information in relation to Australian Paper’s claims of a market situation
existing in the People's Republic of China and the Republic of Indonesia.

The GOC has provided extensive information regarding the alleged “market situation” in its response
to the Government Questionnaire issued by the Commission. The Commission has also sought
information regarding the alleged “market situation” from the Chinese exporter respondents. The
information requested by the Commission and the responses are available on the public record of the

investigation.

Based on previous experience with the Commission’s findings in these matters, it is clear that the
determination of whether there is a “market situation” could have significant ramifications for the
calculation of normal value and the determination of dumping margins, and whether those margins

are positive or negative (and their relevant degree).

In light of the significance of this issue, and for the purpose of ensuring the transparency and
procedural fairness of the investigation, we respectfully request the Commission to publish the terms
of reference it has issued to the relevant “expert”, or if there are no specific terms of reference then
the directions or requests that have been made of that expert (collectively, the “terms of reference”).

Further, we urge the Commission to invite interested parties to make submissions in relation to those
terms of reference, and not only in relation to the “advice/information” that the expert ultimately
provides. In this regard, we note that it has been the Commission’s practice in previous investigations
to publish “issues papers” and to invite submissions from interested parties regarding particular
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matters or inquiries it would like to explore in addition to the information it has already sought from
interested parties in questionnaires and by other direct means. We see no difference in the case of
any “terms of reference” in that such “terms” are themselves likely to indicate positions or views on
the part of the Commission that interested parties might want to comment upon.

Yours sincerely

Charles Zhan
Associate
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