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Antidumping investigation on steel reinforcing bar exported from Greece, the
Republic of Indonesia, Spain (Nervacero S.A), Taiwan (Power Steel Co. Ltd) and
the Kingdom of Thailand — ADC 418

Comments by the Spanish government on the preliminary determination report

The Spanish government would like to thank the Australian -dumping Commission for the

opportunity of submitting our comments and observations on Statement of Essential Facts

disclosed last 14t November.

into by the investigating authori

we miss that certain confidential data are presented in
an indexe ion.,We insi g to article 6.5.1 of the WTO Anti-dumping Agreement
(IADA’)’ “w

non-confidentia maries thereof. These summaries shall be in sufficient detail to permit a

ies shall require interested parties providing confidential information to furnish

reasonable understanding of the substance of the information submitted in confidence [...J".

We specifically ask for iﬁdexed data on market share, profits and profitability, capital investment and
return of investment, all of which confirmed by the Commissioner as indicators that demonstrate the
existence of domestic injury. Therefore, it is essential to facilitate a better understanding of their
behavior, since the graphs provided could be regarded as unsatisfactory.
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Scope of products

= First of all, we would like to recall the investigating authority that the steel reinforcing bars
produced by Nervacero S.A. are obtained from a different production process, more specifically by
the hot-spooled technology. This has two main relevant consequences for the investigation:

- These products have differentiated characteristics in comparison with typical hot rolled
deformed bar-in-coils. These features allow for an easier processing by end-users and a

lesser number of defective products after de-coiling, which t into a higher

costs.

The higher added-value provided the Nervacero
by Australian customers, [CONFIDENTIAL TEXT].

= Additiong ' ating authorities that One Steel seems not to
have pr of 20 ils. [CONFIDENTIAL TEXT]. If confirmed during the final stage

It has drawn our attention the fact that 5 adjustments proposed by Nervacero S.A., out of 7, have
been refused by the investigating authority. In particular, we would like to focus on the adjustments

based on “sales occurring at different times”.

In this regard we remind that the article Article 2.4 of the WTO antidumping agreement provides that
the comparison between the export price and the normal value shall be made ‘in respect of sales

made at as nearly as possible the same time’. Likewise, according to its footnote 8, °...the date of
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sale would be the date of contract, purchase order, order confirmation, or invoice, whichever
establishes the material terms of sale’.

Nervacero’s exports to Australia are made on a make-to-order basis; meanwhile, domestic sales
depend on make-to-stock production. This logically means that the time elapsed between the order
confirmation and the invoice is longer in exports to Australia than in domestic sales. Therefore, it
would be fairer to consider the “order confirmation date”, and not the “invoice date’, as the “date of
sale”. The fact that during the case n° 264 this fact was not taken into account by the investigating

authority, nor demanded by the Spanish company, should not pre dying of this issue.

Therefore, we hope that the investigating authority takes into account, throughout the final stage of
the investigation, further explanations on this matter provi Australian
interested parties. And that, as a result, the “order confirm i ed as the

“date of sale”.

at it is necessary to provide indexed data on market
nnot agree with the investigating authority’s assessment
ects. According to figure 4, what we observe is that both One Steel domestic
sales and subject.imports have increased during the analyzed period, and that this has been

possible to the prejudice,of other imports and imports subject to measures.

Therefore, it cannot be concluded that One Steel has experienced injury in the form of reduced

market share during the analyzed period.

Regarding the remaining 4 indicators confirmed by the Commissioner as proof of injury in the
domestic industry (page 43 of the preliminary report), we will comment on 3 of them on the following

section about causality.
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Even if the remaining 4 indicators had shown a negative behavior during the analyzed period, from
our perspective is quite doubtful that the domestic industry is experiencing a situation of material
injury. As the ADA states in the article 3.4 that “...nor can one or several of these [15] factors

necessarily give decisive guidance” about this essential element in antidumping investigations.

Causality

Price effects

The preliminary report states that One Steel has experien price suppression during the

investigated period as a consequence of the subject i : i igure 5, we

Additionally, we miss a deeper anal ' ' costs experienced by
One Steel. We also miss a conf ld exclusively affect to the
Australian producer or no

elements:

e Steel’s
ts rela nal administration

Just to conclude, it has surprised us that the petitioner alleges that weather events or the rise in coke

prices have impactediits costs, notably in the last two quarters of the investigated period (page 49 of
the preliminary report). " We expect that the investigating authority further examines these two
elements. Neither the company is highly dependent on coke as raw material, nor can the steel sector

be remarkably affected by weather events.
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Profits and profitability and return of investment

Regarding these indicators, we miss a deeper assessment by the investigating authority on how
increased capacity in 2015 and 2016 would have affected to the behavior of profits, profitability and
return of investment, before definitively putting the blame on subject imports.

Other imports

We do not share the opinion of the investigating authority, shown in page 67 of the preliminary

report. In particular, that one single exporter that acco during the
investigating period, with prices at the same or lower le e subject

countries, has not been taken into account in the assessment.

We expect that the investigating authority rec definitive stage of this
investigation and analyzes whethe r has contributed somewhat to the alleged

material injury of the domestic i

eport, One Steel is unable to satisfy the 100% of the
demand. authorities should proceed very carefully in order not to

the pa

0 reliable foreign sources. In this sense we would like to remind that
XT]. In the case inappropriate measures were ultimately imposed, not only
exporters such as acero S.A. would be affected, but also the Australian importers and end-

users.

Just to conclude, we ask the investigating authority to cautiously consider during the final stage of

this procedure:

- The convenience of exempting hot-spooled coils from the scope of the on-going

investigation.
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- Whether One Steel produces 20 mm coils. If this is not the case, this specific diameter
should be removed from the procedure.

- The adjustments to normal value demanded by Nervacero S.A., in particular the fair
consideration of the “order confirmation date” as the “date of sale”, in the light of new
comments provided by the Spanish and Australian companies.

- The need of making available more enlightening figures on certain indicators, in particular on
market share trend.

‘other imports’ at the same or lower
situation of the domestic industry.
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