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6 February 2015 

Ms Candy Caballero 
Director Operations  
Anti-Dumping Commission 
C/o Australian Customs and Border Protection Service 
Customs House  
5 Constitution Avenue 
CANBERRA ACT 2601 
    For Public File 
 
Dear Ms Caballero 
 
Investigation into Rod in Coil exported from Indonesia, Taiwan and Turkey – Exports from 
Indonesia   
 
Introduction 
 
OneSteel Manufacturing Pty Ltd (“OneSteel”) would like to draw to the attention of the Anti-Dumping 
Commission (“the Commission”) the recently published Notification of a Proposal to Impose a 
Measure pursuant to the WTO Agreement on Safeguards following the conclusion of a safeguard 
investigation by the Indonesian Safeguards Committee into rod in coil (“RIC”) products exported to 
the Republic of Indonesia from the People’s Republic of China (“China”), Japan and Malaysia. 
 
The Safeguards Investigation is of key relevance to the reliability of the Commission’s remote 
exporter verification of financial information submitted by PT Ispat Indo (“Ispat”).  
 
OneSteel would also like to highlight with the Commission the impact of the fluctuation of the 
Indonesian Rupiah on domestic prices across the investigation period of the RIC inquiry, and urge 
the Commission to consider the requirements of s.269TAF(3) of the Customs Act.  Additionally, any 
dumping that has occurred over the course of the investigation period from Ispat should be taken 
into account by the Commission as having caused injury to the Australian industry. 
 
OneSteel notes that on 15 January 2015, the Commission advised that the Parliamentary Secretary 
to the Minister for Industry (Parliamentary Secretary) had, under section 269ZHI of the Customs Act 
1901 (the Act), extended the deadline for the publication of the Statement of Essential Facts (“SEF”) 
to 1 March 2015 (see ADN 2015/02).  This submission contains information that may significantly 
affect the manner in which the Commission calculates normal values and export prices for 
Indonesian Exporters.  As this submission is being made at least three (3) weeks prior to the 
publication of the SEF, and in advance of the placement of a significant number of verification 
reports on the public record by the Commission, OneSteel submits that nothing precludes the 
Commission from having proper regard to the matters raised herein in advance of publication of the 
SEF.  
 
 
Indonesian Safeguard Investigation 
 
The Indonesian Safeguards Committee received an application from two key Indonesian producers 
of RIC, namely Ispat and PT Krakatau Steel Tbk on 23 December 2013. The application alleged that 
serious injury had been caused by the rapid increase of imports of RIC into Indonesia during the 
period 2010 to 2013.  A Safeguard Investigation was initiated by the Indonesian Safeguards 
Committee on 17 January 2014. 
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The Safeguard Investigation determined that the RIC imports into Indonesia (from China, Japan and 
Malaysia) had increased by approximately 48 per cent across the inquiry period, with the applicants’ 
sales declining by 7.7 per cent and non-applicant sales by 15.4 per cent. 
 
Importantly, (and relevant to the Australian RIC Investigation) the Indonesian agency confirmed that 
the applicant companies have experienced financial losses during 2010-13, with a negative trend of 
36.0 per cent in 2013.  The period of the negative trend i.e. 2013 is the same investigation period 
applicable in the RIC Investigation No. 240. 
 
Following consideration, the Indonesian investigating authority concluded “that serious injury 
suffered by the Applicant [companies] mainly caused by significant increased volume of imports and 
not due to other factors”

1
.  The Authority went on to add: 

 
“1. There was a significant increase volume of imports in absolute and relative terms to the 
domestic production (as shown in Table 7 and 8).   

 
2. When the national consumption increased during the period of investigation, the volume 
of imports has also increased significantly with a trend much higher than the increase of 
national consumption.  On the contrary, the Applicant domestic domestic sales has suffered 
a decline with trend of 1.5%. 

  
3. With the decline in the Applicant Domestic Sales, consequently the Applicant market 
shares also declined with a trend of 18.6% during the period of investigation.  The increased 
volume of imports has caused a fierce competition to the Applicant’s domestic sales, and 
has taken the applicant market share during the period of investigation. 

 
4. The declining in the Applicant domestic sales and market shares during the period of 
investigation has made a negative impact to the Applicant production, utilisation capacity, 
and above all on the Applicant financial performance.  During the period of investigation, the 
Applicant suffered financial losses with a trend of 36.0%, particularly in 2013 where 
the Applicant experienced a huge financial loss in 2013 of 315.6 point index. [Emphasis 
added] 

 
5. There was also an existence of the low selling price of the imported goods below the 
Applicant’s cost of production and sales prices.  To regain its market share that has been 
taken away by the imports during the period of investigation, the Applicant forced to sell 
below the cost of production.  The Applicant decision to sell below the cost of 
production has contributed to a substantial financial loss. [Emphasis added] 

 
6. Based on findings as mentioned in point b, it is concluded that there were no other factors 
attributed to the serious injury suffered by the Applicant other than significant increased 
volume of imports.”  

 
The Indonesian Safeguards Authority recommended the imposition of a temporary import duty on 
the identified imports. 
 
The Commission’s attention is drawn to the clear statements that the Indonesian RIC producers, 
Ispat and Krakatou, experienced “significant” losses on their RIC domestic sales during 2013.  
Therefore, it is OneSteel’s expectation that the Commission would concur with the Indonesian 
Safeguard Authority and find that domestic sales of RIC in Indonesia by Ispat have been at a loss. 
An alternative basis for the determination of these exporters’ normal values would therefore require 
consideration. 

                                                           

1
 Refer Non-Confidential Attachment 1. 
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A further relevant comment of the Indonesian Safeguard Authority was included at Section 4(d):, 
namely: 
 

“….it’s been alerted that overcapacity has occurred during the year 2010-2013.  However, a 
sudden slowdown in demand in some major markets and also parallel with trade remedies 
measures imposition by other countries, which could not be foreseen, has resulted in export 
diversion that caused significant increase volume of imports to Indonesia as shown in Table 
8.”   

 
The referred “export diversion” can equally be considered to be the response of Ispat and PT 
Gunung in exporting RIC to Australia at dumped prices over the same period during which it was 
experiencing “fierce competition” on their home market. 
 
OneSteel submits that the findings of the Indonesian Safeguards Authority are directly relevant to 
the Commission’s assessment of normal values for RIC sold domestically by Ispat in the current 
investigation that has a concurrent period of investigation (being 2013).  In the event that the 
Commission’s remote exporter verification of financial information submitted by Ispat does not 
concur with the Indonesian Safeguards Authority’s findings that “the Applicant suffered a huge 
financial loss compared to 2012, from (174.5) index point to (315.6) index point” for domestic 
Indonesian sales of RIC, then the Commission should properly recommend to the Minister that the 
information be disregarded pursuant to s.269TAC(7) of the Act, and rr.180(7) and 181(6) of the 
Customs Regulations, as it is unreliable. 
 
OneSteel anticipates that the Commission will similarly determine for PT Ispat as it has for PT 
Gunung that its exports to Australia in 2013 were at dumped and injurious levels. 
 
Currency fluctuation 
 
OneSteel has observed that a sharp devaluation of the Indonesian Rupiah occurred during 2013 
(refer attached graph – Confidential Attachment 2).  In particular, the depreciation can be observed 
in the end of the second quarter and the third quarter of 2013 (against the Australian dollar), with a 
correction that followed. 
 
S.269TAF(3) of the Customs Act states that: 
 
 “If: 
 

(a) the comparison referred to in subsection (1) requires the conversion of currencies; 
and 

(b) the rate of exchange between those currencies has undergone a short-term 
fluctuation; 
 

the Minister may, for the purpose of that comparison, disregard that fluctuation.” 
 
The devaluation of the Indonesian Rupiah is understood to significantly impact the Commission’s 
assessment of normal values and subsequent dumping margins for Indonesian exporters in 2013.  
OneSteel contends that the Commission can disregard the devaluation of the Indonesia Rupiah and 
apply the rate applicable in the earlier quarters for determining normal values in the affected periods. 
 
Although the Commission’s Dumping & Subsidy Manual (December 2013) (“Manual”) describes the 
use of s.269TAF(3), in circumstances beneficial to the exporter, i.e. in the case of domestic currency 
appreciation, OneSteel notes that World Trade Organisation (“WTO”) jurisprudence in relation to this 
provision is not confined only to such circumstances, and the provision may be invoked in the case 
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of domestic currency depreciation.  Specifically, in  US — Stainless Steel (Korea)
2
, the complainant, 

Korea, argued in an investigation the authorities were bound to allow exporters at least 60 days to 
have adjusted their export prices to reflect sustained movements in exchange rates during the 
period of investigation.  However, the WTO Disputes Settlement Panel (“Panel”) did not accept this  
argument: 
 

“Korea is in effect asking us to read this provision to further say that ‘in an investigation the 
authorities shall take no actions to address currency depreciations.’ 

 
 

“We can perceive no textual basis to imply such an additional rule into Article 2.4.1. 
 
 

“the requirement that a Member take certain actions in the case of currency appreciation 
does not in our view mean that Members are prohibited from taking any action to address a 
situation arising from a currency depreciation.” 

 
OneSteel submits that notwithstanding the Commission’s policy on this matter, in light of the WTO’s 
decision in US — Stainless Steel (Korea), it is entirely open to the Minister under the WTO Anti-
Dumping Agreement to exercise the discretion available under s.269TAF(3), and use the rate of 
exchange in force prior to the short-term fluctuation for the purpose of converting currencies to 
permit a comparison between the export prices of goods exported to Australia and the 
corresponding normal values of like goods under s.269TAF(1).  In fact, to do so would serve to 
expose continued injurious dumped export pricing by the exporter that would otherwise be 
concealed by an advantageous depreciation in the IDR value against the USD. 
 
OneSteel strongly urges the Commission to apply the provisions of s.269TAF(3) in converting 
Indonesian domestic selling prices for the purposes of establishing dumping margins for the goods 
exported to Australia.  In the event the Commission does not apply the provision, there exists a 
prospect that an Indonesian exporter may be falsely found not to be dumping.   
 
 
Closing remarks 
 
The Commission is urged to take full account of the Indonesian Safeguard Committee’s decision 
dated 23 December 2014 as it relates to the domestic Indonesian RIC market.  The goods the 
subject of the Indonesian Safeguard Investigation are like goods to the goods the subject of 
investigation No. 240.  The Indonesian Safeguard Committee has confirmed that Ispat sold goods at 
below the cost of production in Indonesia in 2013, incurring significant losses.  OneSteel anticipates 
that the Commission will establish findings concerning domestic sales for normal value purposes 
that are consistent with the Indonesian Safeguard Committee’s recent finding. 
 
Of additional relevance in the assessment of normal values for Indonesian exporters is the apparent 
sharp fluctuation in currency of the Indonesian Rupiah at the end of 2013.  This will impact the 
determination of normal values for Indonesian exporters.  The Commission is requested to consider 
the provision contained in s.269TAf(3) that permits the actual currency conversions over the period 
of the fluctuation to be disregarded, with a more representative conversion rate applied. 
 
  

                                                           

2
 United States – Anti-Dumping measures on stainless steel plate in coils and stainless steel strip from Korea, 

WT/DS179/R, paras 6.129–6.130, adopted on 22 December 2000. 
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If you have any questions concerning this letter please do not hesitate to contact OneSteel’s 
representative Mr John O’Connor on (07) 3342 1921 or Mr Matt Condon of OneSteel on (02) 8424 
9880. 
 
Yours sincerely 

 

 

Matt Condon 
Manager – Trade Development  
OneSteel Manufacturing Pty Ltd 
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