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26 February 2016

Director Operations 2
Anti-Dumping Commission
Level 35, 55 Collins Street
Melbourne, VIC 3000

Anti-circumvention — Hollow Structural Sections exported from the Peoples Republic of China

Dear Director,

This submission is made by Dalian Steelforce Hi-Tech Co., Ltd. (Dalian Steelforce) and Steelforce
Trading Pty Ltd (Steelforce Trading) in response to the report by Emeritus Professor Dunne and the
more recent submissions made by the applicant.

Dalian Steelforce wishes to again repeat its view that there has not been any modification, slight or
otherwise, of the circumvented goods. As previously explained, alloyed hollow structural sections
(HSS) are produced from different hot rolled coil (HRC) feed material to that used to produce the
circumvented goods. This is a fact and there is no evidence presented by the applicant or any other
party which opposes this view.

Dalian Steelforce therefore considers that the interpretation of ‘slight modification” is particularly
important to the assessment of whether circumvention activity has taken place. Given its
importance then, Dalian Steelforce is disappointed that the Anti-Dumping Commission (the
Commission) did not seek to have this matter considered and addressed in the report prepared by
Professor Dunne. It is expected that Professor Dunne would have been well placed to comment on
this critical issue.

Further, it is noted that in its submission of 4 February 2016 responding to this issue, the applicant
continues to avoid the interpretation of ‘slight modification’ by instead referring to parties’
‘motivation” as a key determinant of whether the circumvented goods are slightly modified. This is
plainly flawed and is not in any way relevant to the primary question of whether the circumvented
goods have been “slightly modified’.

In its submission 10 February 2016, the applicant then attempts to introduce the concept of ‘timing’
as a means to examining whether slight modification and circumvention has taken place. It


mailto:john@jbracic.com.au
http://www.jbracic.com.au/

PUBLIC VERSION

references the European Union’s Regulations dealing with circumvention, as it considers these
regulations ‘share some functional similarities” to Australia’s provisions.

Dalian Steelforce disagrees. Australia’s anti-circumvention provisions stemmed from the Australian
Government'’s response to the Productivity Commission’s report into the Australian anti-dumping
system. The Australian Government’s response was outlined in the June 2011 report, ‘Streamlining
Australia’s anti-dumping system’. That report first raised the prospect of an anti-circumvention
framework and clearly stated:

This framework will be developed by the Government in consultation with the Forum and
informed by a consideration of the anti-circumvention regulations of comparable overseas

administrations. Implementation will most likely require legislative amendment, and will be
consistent with Australia’s international trade obligations.

Therefore, on the expectation that the implementation of Australia’s current operable circumvention
provisions involved an assessment of the European Union’s circumvention regulations, it is
particularly relevant that the Australian Government chose not to include the specific provisions
referenced by the applicant. Therefore, it is not possible or appropriate to read those specific
provisions from the European Union domestic legislation, into Australia’s domestic legislation.

Yours sincerely,

John Bracic



