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ABBREVIATIONS 
 

the Act the Customs Act 1901 
ACBPS  Australian Customs and Border Protection Service 
China the People’s Republic of China 
CISA China Iron and Steel Association 
the Commission the Anti-Dumping Commission 
EPZ Export Processing Zones 
FIE Foreign invested enterprise 
GOC Government of China  

the goods 
the goods the subject of the application (deep drawn 
stainless steel sinks) 

the investigation period 1 January 2013 to 31 December 2013 

SASAC 
the State-owned Assets Supervision and 
Administration Commission of the State Council 

SEZ Special economic zone 

SIE State-owned or invested enterprise  
Tasman Tasman Sinkware Pty Ltd 

 

 

  



 

10970738/4 

PUBLIC RECORD 

4 

THE GOODS UNDER CONSIDERATION 
 

Goods Description 
 
The goods under consideration (“the goods”) ie the goods exported to Australia at allegedly 
at dumped prices and in receipt of subsidies, are: 

 
deep drawn stainless steel sinks with a single deep drawn bowl having a volume of 
between 7 and 70 litres (inclusive), or multiple drawn bowls having a combined 
volume of between 12 and 70 litres (inclusive), with or without integrated drain 
boards, whether finished or unfinished, regardless of type of finish, gauge, or grade 
of stainless steel and whether or not including accessories. 

 
Throughout this questionnaire, the goods are referred to as ‘deep drawn stainless steel 
sinks’. 
 
Additional information 
 
Further information in relation to the goods was provided in the application as follows. 

 
For the purposes of the definition of the goods, the term ‘‘deep drawn’’ refers to a 
manufacturing process using metal forming technology to produce a smooth basin 
with seamless, smooth, and rounded corners. Deep drawn stainless steel sinks are 
available in various shapes and configurations and may be described in a number 
of ways including flush mount, top mount, or undermount (to indicate the attachment 
relative to the countertop). Stainless steel sinks with multiple deep drawn bowls that 
are joined through a welding operation to form one unit are covered by the scope of 
the investigations. “Finished or unfinished” refers to whether or not the imported 
goods have been surface treated to their intended final “finish” for sale. Typically, 
finishes include brushed or polished. 
 
Deep drawn stainless steel sinks are covered by the scope of the investigation 
whether or not they are sold in conjunction with accessories such as mounting clips, 
fasteners, seals, sound-deadening pads, faucets (whether attached or unattached), 
strainers, strainer sets, rinsing baskets, bottom grids, or other accessories. 
 
Excluded from the definition of the goods the subject of this application are stainless 
steel sinks with fabricated bowls. Fabricated bowls do not have seamless corners, 
but rather are made by notching and bending the stainless steel, and then welding 
and finishing the vertical corners to form the bowls. Stainless steel sinks with 
fabricated bowls may sometimes be referred to as “fabricated sinks’’. 
 
Deep drawn stainless steel sinks are commonly used in residential and non-
residential installations including in kitchens, bathrooms, utility and laundry rooms. 
When used in the context of bathrooms, deep drawn stainless steel sinks may there 
be referred to, for marketing purposes, as “wash basins”. As noted above, deep 
drawn stainless steel sinks may, or may not, have a single (or multiple) integrated 
drain board that forms part of the sink structure, designed to direct water into the 
sink bowl. 
 

Tariff classification 
 
The goods are currently classified to the tariff subheading 7324.10.00 (statistical 
code 52) of Schedule 3 to the Customs Tariff Act 1995.  These goods are subject to 
5% Customs duty.  
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BACKGROUND AND GENERAL INSTRUCTIONS 
 

1. Background 

On 18 March 2014, following an application by Tasman Sinkware Pty Ltd (Tasman), 
representing the Australian industry, the Anti-Dumping Commission (the Commission) 
initiated: 

• a dumping investigation in respect of deep drawn stainless steel sinks exported to 
Australia from the People’s Republic of China (China); and 

• a countervailing investigation in respect of deep drawn stainless steel sinks exported 
to Australia from China. 

Tasman alleged that it (representing the entirety of the Australian industry) has suffered 
material injury caused by deep drawn stainless steel sinks exported to Australia from China 
at dumped and subsidised prices.  

The abovementioned dumping and countervailing investigation involves allegations that 
there is a situation within the domestic Chinese deep drawn stainless steel sinks market 
that renders sales within this market unsuitable for determining normal values under 
s.269TAC(1) of the Customs Act 1901 (the Act) (i.e. that a ‘particular market situation’ exists 
in this market).  

A notice advising initiation of the investigation was published in The Australian on  
18 March 2014. Anti-Dumping Notice (ADN) No. 2014/20 outlining the details of the 
investigation and the procedures to be followed during the investigation can be accessed on 
the Commission’s website at www.adcommission.gov.au. 

2. Investigation period 

The existence and amount of any dumping and subsidisation in relation to deep drawn 
stainless steel sinks exported to Australia from China will be determined on the basis of an 
investigation period of 1 January 2013 – 31 December 2013 (hereinafter referred to as ‘the 
investigation period’).  

The Commission will examine details of the Australian market from 1 January 2009 for 
injury analysis purposes. 

3. Purpose of this questionnaire 

The purpose of this questionnaire is to assist the Commission to obtain the information 
from the Government of China (GOC) it considers necessary for investigating: 

a) the allegation that there is a particular market situation in the domestic market for 
deep drawn stainless steel sinks in China; and  

b) the countervailing investigation generally. 

Please note that the subsidy/countervailing sections of this questionnaire focus on 
identified programs that the Commission is specifically investigating at this stage. However, 
the Commission may also investigate any additional subsidy program(s) that it considers 
may warrant investigation if additional information comes to light in relation to further 
programs.  
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Any additional questions (relating to either the investigation into alleged countervailable 
subsidies, or a particular market situation in China) will be posed to the GOC in the form of 
supplementary questionnaires. 

A separate Exporter Questionnaire will be available for Chinese exporters of deep drawn 
stainless steel sinks to complete, if they chose to cooperate with the investigation. All 
known exporters have been sent notification of the investigation and advice how to access 
the Exporter Questionnaire.  

The Exporter Questionnaire also has a section requesting information on subsidies and 
market situation. 

The GOC does not have to complete this questionnaire. However, if the GOC does not 
respond, the Commission may be required to rely on all available information in making its 
conclusions and recommendations, including: 

• information supplied by other parties (including information supplied by the 
Australian industry – the applicant for the anti-dumping measures); 

• information gathered from other sources (including other findings of other anti-
dumping administrations); and/or 

• information gathered during previous investigations into products exported from 
China. 

Therefore, it is considered to be in the GOC’s interests and the interest of Chinese 
exporters of deep drawn stainless steel sinks, to provide a complete response. 

If the GOC chooses to respond to this questionnaire, the response is due by COB  
5 May 2014 [extended to 19 May 2014]. 

4. If you decide to respond 

Should the GOC choose provide a response to this questionnaire, please note the 
following. 

For official use only and Public Record 

If the GOC chooses to respond to this questionnaire, it is required to lodge a “for official 
use only” and a “Public Record” version of the submission by the due date.  

In submitting these versions, please ensure that each page of the information provided is 
clearly marked either “FOR OFFICIAL USE ONLY” or “PUBLIC RECORD” in the header 
and footer.  

Information provided to the Commission “for official use only” will be treated confidentially. 
The “Public Record” version of your submission will be placed on the Public Record, which 
all interested parties can access.  

Your Public Record submission must contain sufficient detail to allow a reasonable 
understanding of the substance of the “for official use only” version. If, for some reason, you 
cannot produce a Public Record summary, contact the investigation case officer (see 
contact details on Page 1 of this questionnaire). 

Declaration 

You are required to make a declaration that the information contained in the GOC’s 
response is complete and correct. You must return the signed declaration of an authorised 
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GOC official at last section of this questionnaire with the GOC’s response. 

Consultants/parties acting on your behalf 

If you intend to have another party acting on your behalf please advise the Commission of 
the relevant details. 

The Commission will require a written authorisation from the GOC for any party acting on 
its behalf.  

Provision of documents 

When providing documents, please indicate whether the documents:  

• are currently in force; 

• were in force during the investigation period; or 

• have been repealed, revised or superseded. 

Where the documents have been repealed, revised or superseded; 

• indicate when this revision occurred; 

• provide any notice of repeal; 

• provide the revised version;  

• provide the document that supersedes the requested document; and; 

• indicate whether the revised version was in force during the investigation period. 

Responses to questions should: 

• be as accurate and complete as possible, and attach all relevant supporting 
documents, even where not specifically requested in this questionnaire; 

• be in English (with fully translated versions of all requested and other applicable 
documents submitted); 

• list your source(s) of information for each question; 

• identify all units of measurement used in any tables, lists and calculations; 

• show any amounts in the currency in which they were originally denominated. 

Please note that answers such as: "Not Applicable" or an answer that only refers to an 
exhibit or an attachment may not be considered by the Commission to be inadequate. We 
therefore suggest that in answering the questions you outline the key elements of your 
response in the primary submission document, rather than merely pointing to supporting 
documents of varying degrees of relevance and reliability as your answer. 
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Lodgement 

Lodgement by email is preferred. The email address for lodgement is shown on the front 
cover of this questionnaire. If you lodge by email, you are still required to provide a “for 
official use only” and “Public Record” version of your submission by the due date.  

You may also lodge your response by mailing it to the address shown on the front cover of 
this questionnaire. For questions requiring a response in a Microsoft Excel spreadsheet, 
please provide the spread sheets on a CD-ROM or USB device. 

5. Future questions and verification  

Please note that after receiving the GOC response to this questionnaire, the Commission 
may seek addition information from the GOC. 

The Commission may also seek to carry out a visit to the GOC to examine relevant records 
and to verify the information provided. You will be contacted in advance of such a meeting 
to make arrangements. 
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SECTION A: GENERAL QUESTIONS 

 
 

 

Section A “General Questions” & Section B “Market Situation” 

The Government of China (GOC) has, in previous investigations, repeatedly and expressly stated its 

position that  

• China is a market economy and does not have the so-called “particular market situation”;  

• the findings of the Australian Customs & Border Protection Service (Customs) and now the 

Anti-Dumping Commission (Commission) that a “particular market situation” exists in 

China is unfounded and contrary to Australia’s obligations under the WTO and its 

recognition of China's full market economy status; and 

• the way that the Commission and Customs have treated Chinese economy and Chinese 

enterprises is extremely unfair and discriminatory, as it is not the usual way that the 

Commission and Customs have treated the other countries.  

 

In fact, the Commission and Customs have, in various investigations involving China, found the 

existence of a “particular market situation”, that is, finding that a “particular market situation” exists 

in various industries concerned. This is not true and unacceptable. 

 

Despite the GOC’s position above, the GOC has, for almost a decade, actively cooperated in every 

investigation initiated by Customs or the Commission against China, including making full response 

to all questions on “particular market situation” that Customs and the Commission requested the 

GOC to complete. The GOC believes that it has shown utmost good faith and respect to the 

Australian government and it is time now for the Australian government to do the same and stop 

treating China and Chinese manufacturers and exporters in a discriminatory manner.  

 

As advised in the dumping and subsidy investigation into silicon metal, the GOC will not  

 

“continue to answer questions concerning unprincipled allegations of “particular 

market situations”. Neither would the GOC continue to analyse the compliance of the 

Commission’s practice to WTO rules and Australia’s WTO obligations. All efforts that 

could be made by the GOC have already been made, and the Commission has been 

fully aware of GOC’s efforts. Further provision of information from the GOC or 

exchange of ideas between the GOC and the Commission in this regard will just be 

simple reiteration.”  

 

However, the GOC would reiterate that Australia has long recognised the market economy status of 

China, and hence the fact that Chinese entities operate on a commercial basis not subject to any 

government influence but merely subject to reasonable and necessary government regulations. The 

GOC notes that in his recent trip to China, the Prime Minister of Australia, the Honourable Tony 

Abbott, stated in a speech in Shanghai that:- 

 

“We now appreciate that most Chinese state-owned enterprises have a highly 

commercial culture.  They’re not the nationalised industries that we used to have in 

Australia.” 

 

In addition, the GOC sincerely urges the Commission to pay respect to the deepening trade 

relationship between China and Australia, and in particular the two countries’ ongoing negotiations 

of a Free Trade Agreement (FTA) aiming to further enhance two-way trade and market access. The 

SECTION B: MARKET SITUATION 



 

10970738/4 

PUBLIC RECORD 

10 

Commission’s position on the issue of “particular market situation” will show to the GOC whether 

the Australian government is to honour its commitment to treat China as a market economy, and 

hence the commitments that the Australian government is to make under the FTA. The GOC does 

not believe that continuing to afford protection to Australia’s uncompetitive industries by way of 

labelling China as having a “particular market situation” will do any help either in the FTA 

negotiations or in the long-term development of trade relationship between Australia and China.  

 

The GOC is willing to actively cooperate in dumping and subsidy investigations initiated by the 

Commission, but reiterates that the GOC will not continue to respond to any questions in relation to 

“particular market situation” in future investigations as the Commission’s and previously Customs’ 

finding of “particular market situation” has proven to be discriminatory and unfounded and contrary 

to Australia’s commitment to China and WTO obligations.  

 

In spite of the above, the GOC has instructed Corrs Chambers Westgarth to submit to the 

Commission additional observations on “particular market situation” and this submission is 

attached to the GOC’s response to the questionnaire (Attachment 1). 
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SECTION C: SUBSIDIES 
 
The applicant alleges that producers of deep drawn stainless steel sinks in China have 
benefited from a number of subsidies granted by the GOC, and that these subsidies are 
countervailable. 
 
INVESTIGATED PROGRAMS 
 
Table 1 below lists all the alleged countervailable subsidy programs for deep drawn 
stainless steel sinks that are being investigated.   

Note: the below titles of programs are to the best of the Commission’s knowledge and in 
some cases may simply be descriptions of the program. Consequently, the below titles may 
not exactly reflect any official titles that the GOC has in place.  
 
The GOC is requested to provide information on each program, regardless of the year the 
benefit was granted by the GOC or the year that the benefit was received by the recipient 
company, as well as those further identified by the GOC, where the program benefits 
impact on the production and sale of deep drawn stainless steel sinks during the 
investigation period. 

 
Table 1: 
 

Program 
Number 

Program Name 
Program 

Type 

Program 1 
Raw Materials Provided by the 
Government at Less than Fair Market 
Value 

Provision of 
goods 

Program 2 
Research & Development (R&D) 
Assistance Grant 

Grant 

Program 3 Grants for Export Activities Grant 

Program 4 Allowance to pay loan interest Grant 

Program 5 
International Market Fund for Export 
Companies 

Grant 

Program 6 
International Market Fund for Small and 
Medium-sized Export Companies 

Grant 

Program 7 
Reduced tax rate for productive FIEs 
scheduled to operate for a period not less 
than 10 years 

Income Tax 

Program 8 
Tax preference available to companies 
that operate at a small profit 

Income Tax 

 
In responding to this questionnaire, if the GOC is unfamiliar with the title given to a 
program, but is aware of the existence of a similar program or one that it appears is being 
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referred to, please identify this (including providing the official title of any such program) 
and respond to the questionnaire in relation to that program.  
 
ANY OTHER PROGRAM NOT PREVIOUSLY ADDRESSED 
 
If the GOC, any of its agencies, or any other authorised non-governmental body provides 
any other assistance programs not previously addressed (including market development 
assistance programs or any domestic support programs related to the manufacture of 
subject goods) to manufacturers of deep drawn stainless steel sinks in China, identify these 
program(s). Such assistance programs are those that constitute a subsidy as defined in the 
attached Glossary of Terms. 
 
The GOC is requested to provide the information requested for each of the programs 
identified above and any additional programs the GOC has identified. In addition, please 
respond to the program-specific information requested.  
 

1. For all programs under investigation provide any amendments to law, regulations or 
policy that makes a particular program redundant for this investigation. Provide all 
documentary evidence. 

The following questions relate to Program 1  

2. In INV 177, Customs and Border Protection was provided with a copy of the ‘Law of 
the People’s Republic of China on State-Owned Assets of Enterprises’. Confirm 
whether this law is current and has not been superseded or supplemented by other 
laws. Provide any superseding or supplementary laws to the ‘Law of the People’s 
Republic of China on State-Owned Assets of Enterprises’. 

3. Outline how each of the following is determined for the entities identified in Section A, 
Question 6 above and for manufacturers of deep drawn stainless steel sinks in China 
(where this differs across enterprise or type (e.g. SIEs, FIEs), describe this differently): 

(a) suppliers of raw material inputs (including any restrictions as to what entities 
can supply raw materials); 

(b) purchase prices of raw material inputs; 

(c) allocation of inputs into production process, including raw materials and 
labour costs;  

(d) quality by volume and value; 

(e) selling prices; 

(f) customers (including restrictions on entities that can purchase goods 
produced from the enterprise); 

(g) production output (detail any restrictions on production output); 

(h) safety standards; and  

(i) electricity/energy costs. 
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Program 1 Raw Materials Provided by the Government at Less than Fair Market Value 

The applicant’s application alleged that exporters or producers of the goods under consideration 

(GUC) acquired raw material inputs, i.e. cold-rolled stainless steel sheet, at less than fair market 

value from state-owned (or invested) enterprises (SOEs or SIEs) and that the SOEs or SIEs should 

be considered “to be possessing, exercising, or vested with governmental authority.” 

 

The GOC believes that the allegations above are unfounded.  

 

1. Public Body 
 

The application predominantly relied on the findings of the Canadian Border Services Agency 

(CBSA) in two investigations in 2012.  

 

The GOC has pointed out many times in previous investigations that such findings by an 

investigating authority in another jurisdiction cannot be taken by the Australian investigating 

authority as sufficient evidence in its dumping or countervailing investigations. In the recent and 

ongoing Silicon Metal investigation, the GOC has reiterated this position as follows:- 

 

“the Commission has its own jurisdiction, and must follow Australia’s own laws and 

comply with Australia’s WTO obligations independently. Australia is a sovereign 

nation and WTO Member. The Australian investigating authority cannot simply adopt 

Canadian legal conclusions – based on laws and practices which are adverse to 

Chinese exporters – as if they were facts for the purposes of an Australian 

investigation.” 

 

In addition, the GOC has argued in numerous occasions, and submitted relevant evidence, in 

previous investigations that SIEs in China are not “public bodies”. Most recently, the Anti-Dumping 

Review Panel (ADRP), in reviewing the findings of the Australian Customs and Border Protection 

Services (Customs) in the investigation into galvanised steel and aluminium zinc coated steel 

exported from, amongst other countries, China, confirmed that the evidence upon which Customs 

based its finding that SIEs were “public bodies” was not sufficient. In particular, the ADRP adopted 

the position that “active compliance with governmental policies and/or regulation does not equate to 

the exercise of governmental functions or authority”.  

 

The GOC notes that the evidence submitted in this investigation is of lesser evidentiary value and of 

smaller volume than that of previous investigations including the galvanised steel investigation. 

Accordingly, the GOC is surprised that in light of the ADRP’s findings on this issue that the 

Commission continues to pursue this issue and this raises a number of administrative law issues in 

the Commission’s acceptance of the application on this issue.  

 

In any event, neither the evidence submitted by the applicant nor any other evidence that has been 

provide to Customs or the Commission evidences that SIEs exercise “governmental authority”.  

Accordingly, such SIEs are not “public bodies”.  If the Commission or the applicant is of a different 

view, then the GOC would ask that the Commission or the applicant to provide evidence to support 

the allegations.  

 

2. Less than adequate remuneration 

 

The Commission should not consider the issue relating to “less than adequate remuneration” unless 

it finds that SIEs in China are “public bodies”, a finding that the GOC believes cannot be made by 

the Commission.  

 

However, to be cooperative, the GOC is willing to respond to this issue. 
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The only evidence that the application provided in support of the claim that the raw materials 

concerned provided to the exporters or producers of the GUC in China was at “less than adequate 

remuneration” is a diagram showing that Chinese stainless steel prices are lower than the prices in 

three selected third countries.   

 

The GOC, in a number of previous investigations, has objected to Customs’ findings of “less than 

adequate remuneration” based on a comparison between Chinese prices and third countries prices. 

The GOC reiterates that such a comparison is not an appropriate and recognised test for the 

determination of “less than adequate remuneration” and is not consistent with WTO jurisprudence 

and findings by the then Trade Measures Review Officer (TMRO).  In particular, the WTO 

Appellate Body, in United States - Final Countervailing Duty Determination With Respect To 

Certain Softwood Lumber from Canada (WT/DS257/AB/R), has ruled that in determining whether 

adequate remuneration is provided, an investigating authority of a WTO Member must 

 

• first consider private prices in the country of provision unless it is established that private 

prices in that country are distorted because of the government's predominant role in 

providing those goods; (paragraph 90) 

• use a benchmark other than private prices of the goods in the country of provision only in 

limited circumstances; (paragraph 102) and 

• even though a benchmark other than private prices is considered necessary, use a benchmark  

that “relate(s) or refer(s) to, or be connected with, the prevailing market conditions in that 

country, and must reflect price, quality, availability, marketability, transportation and other 

conditions of purchase or sale.” (paragraph 103)   

 

The GOC believes that the application does not provide sufficient evidence, if any, to establish that 

Chinese private stainless steel prices are so distorted as to be inappropriate to be used as the 

benchmark. In this connection, the Appellate Body in WT/DS257/AB/R has ruled that  

 

• “an allegation that a government is a significant supplier would not, on its own, prove 

distortion and allow an investigating authority to choose a benchmark other than private 

prices in the country of provision.” (paragraph 102) 

 

The GOC notes that the evidence submitted in this investigation is no more than a simple assertion 

that there is no “appropriate domestic benchmark prices of cold-rolled stainless steel sheet in China”.  

 

Further, the GOC objects to the use of the monthly world composite 304 stainless steel prices 

reported by MEPS (International) LTD as the benchmark as the prices do not in any way relate to or 

are connected with the prevailing market conditions in China.   

 

In addition, the GOC requests the Commission to give due consideration to the TMRO’s decisions in 

its review of Customs’ findings in the hollow structural sections investigation on whether raw 

materials are supplied at “less than adequate remuneration” needs to be decided on the basis of 

whether the selling prices for the raw materials are at levels inadequate to compensate the supplier 

for its cost of production. A comparison between Chinese prices and selected benchmark prices 

merely shows, at best, that China has comparative advantage in the production of the GUC, and does 

not show whether the selling prices of the raw materials concerned provide adequate remuneration to 

the producers of the raw materials.  

 

Finally, on page 20 of the Commission’s Consideration Report No. 238 the following statement was 

made:- 

 

“The applicant submits that this comparison shows that Chinese prices are at a discount of 

up to 10% of the prices in the Japanese (the next cheapest) market (refer to Diagram B-

3.1.1.1 of the application).” 
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This statement is not correct.  Diagram B-3.1.1.1 of the application does show that Japanese cold 

rolled stainless steel prices are the next cheapest to Chinese prices but not by “up to 10%”.   

 

Rather, the difference between Japanese and Chinese prices according to the Diagram is less than 

2% (i.e. a difference of approximately 1%).  Further, neither the Diagram nor anything else in the 

application evidences that Chinese cold rolled stainless steel prices are being “discounted”. 

 

If Japanese and Chinese cold rolled stainless steel prices are essentially the same, how can it be 

sensibly argued that the GOC subsidises such products or that they are supplied at artificially low 

prices due to government influence or at “less than adequate remuneration”.  Rather, the evidence 

provided by the applicant in its application disproves the allegations it is seeking to prove. 

 

In light of the above, the GOC requests the Commission to reject the applicant’s claim in relation to 

“less than adequate remuneration”.   

 

3. Passing through 
 

Assuming, for the sake of argument, that stainless steel is being supplied to exporters or producers of 

the GUC at prices “less than adequate remuneration”, the GOC believes that the claim that the 

subsidy program 1 exists should still be rejected by the Commission.  

 

There is no evidence before the Commission substantiating that the alleged subsidization of raw 

materials actually flows through the domestic selling price of stainless steel sinks and, if so, to what 

extent. In previous subsidy investigations involving exports from China, Customs did not analyze 

whether the supply of raw materials at less than adequate remuneration “passed through” and 

affected the price of the end product. It was simply assumed it did or, as Customs would argue, it 

was ‘reasonable’ to conclude that it did.  However, there was no evidence that it did or, if it did, that 

it materially affected prices. 

 

The GOC believes that merely to assume that “passing through” has occurred is not consistent with 

the WTO jurisprudence, and hence urges the Commission, in this investigation, to apply an 

appropriate and recognised test to determine whether there is sufficient evidence to establish that the 

alleged subsidization of raw materials actually flows through the domestic selling price of stainless 

steel sinks and, if so, to what extent. 

 

The GOC notes that in WT/DS257/AB/R, the Appellate Body has ruled that “it cannot be presumed 

… that the subsidy bestowed on the input passes through to the processed product”. (paragraph 140) 

Therefore, an investigating authority of a WTO Member 

 

• must establish “whether, and in what amount, subsidies bestowed on the producer of the 

input flowed through, downstream, to the producer of the product processed from that 

input”; and 

• “must not impose duties to offset an amount of the input subsidy that has not passed through 

to the countervailed processed products”. (paragraph 141) 

 

The GOC notes that the application provided no evidence to establish that the alleged subsidization 

of raw materials concerned actually flowed through to the producers or exporters of the GUC. 

However, in the Consideration Report No. 238, the Commission concluded that “there are 

reasonable grounds to conclude that exporters of deep drawn stainless steel sinks may have received 

benefits under this subsidy” without analysing whether “passing through” actually occurred. 

Without such an analysis, the GOC simply fails to see what reasonable grounds the Commission 

based to reach that conclusion, and how the Commission is to determine the amount of the alleged 

subsidy.   
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The following questions relate to Programs 2 - 8 identified above. 
 

4. Provide full details of the programs including the following. 

(a) policy objective and/or purpose of the program. 

(b) legislation under which the subsidy is granted. 

(c) nature or form of the subsidy. 

(d) when the program was established. 

(e) duration of the program. 

(f) how the program is administered and explain how it operates. 

(g) to whom and how is the program provided. 

(h) the GOC department or agency administering the program. 

(i) the eligibility criteria in order to receive benefits under the program. 

Program 2 Research & Development Assistance Grant 

The GOC notes that the applicant’s application has alleged that this program has been granted to 

exporters in Foshan City by Foshan Shunde Finance Bureau.  

The applicant’s application does not identify any Chinese laws that give effect to this alleged 

program. The only evidence that the application provided is China’s New and Full Notification 

Pursuant to Article XVI:1 of the GATT 1994 and Article 25 of the Agreement on Subsidies and 

Countervailing Measures dated 20 October 2011. (WTO Notification) However, the application 

does not identify which program in the WTO Notification it refers to. Therefore, the GOC believes 

that there is no evidence demonstrating that the alleged program exists.  

 

Program 3 Grants for Export Activities 

The GOC notes that the applicant’s application has alleged that this program has been granted to 

exporters in Foshan City by Foshan Shunde Finance Bureau.  

The applicant’s application does not identify any Chinese laws that give effect to this alleged 

program. The only evidence that the application provided is the Canadian International Trade 

Tribunal's decision in relation to the subsidizing of galvanised steel wire originating in or exported 

from China issued on 4 September 2013. (GSW Report) In particular, the application alleged that in 

its GSW Report, the Canadian authority has “found the existence of export grants for export 

activities (there known as program 34) during the subsidy investigation period (1 January 2011 to 31 

December 2012).” The application states that the GSW Report is provided as NON-

CONFIDENTIAL ATTACHMENT C-1.1.6. (Attachment C-1.1.6) 

The GOC does not find any information, in Attachment C-1.1.6, on the so-called “program 34” or 

on any description or findings by the Canadian authority relevant to the alleged program. Therefore, 

the GOC believes that there is no evidence demonstrating that the alleged program exists. 
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Program 4 Allowance to pay loan interest 

The GOC notes that the applicant’s application has alleged that this program has been granted to 

exporters who were small and medium sized businesses in Zhongshan City by the Zhongshan 

Municipal government.  

The applicant’s application refers to the WTO Notification and in particular Program 46 “Fund for 

supporting technological innovation of the technological small and medium-sized enterprises 

(SMEs)” as the evidence that the alleged program exists. The two main legal instruments that give 

effect to Program 46, including: 

• Law of the People's Republic of China on Promotion of Small and Medium-sized 

Enterprises;  (Attachment 2) and 

• General Office of State Council Circular Guo Ban Fa No. 47 of 1999. (Attachment 3) 

The laws above are currently effective and direct the provision of the alleged subsidy. However, the 

laws are all national laws and not local laws. The GOC is not aware of any local laws of Zhongshan 

City that mandate the provision of the alleged subsidy. However, whether the alleged subsidy may 

have been provided to exporters is a matter for the Commission to verify with exporters, and if it 

was, the amount of the subsidy so received.  

 

Program 5 International Market Fund for Export Companies 

The GOC notes that the applicant’s application has alleged that this program has been granted to 

exporters in Jianghai District.  

The applicant’s application refers to  

• Measure Jiang Cai Wai [2010] No. 92;  

• the Canadian International Trade Tribunal’s decision in relation to the dumping and 

subsidizing of steel piling pipe originating in or exported from China issued on 17 

December 2012. (SPP Report) In particular, the application alleged that in its SPP Report, 

the Canadian authority has “found the existence of export grants for export activities (there 

known as program 73) during the investigation period (1 January 2009 to 30 June 2012).” 

The application states that the SPP Report is provided as NON-CONFIDENTIAL 

ATTACHMENT C-1.1.7. (Attachment C-1.1.7) 

The GOC does not find any information, in Attachment C-1.1.7, on the so-called “program 73” or 

on any description or findings by the Canadian authority relevant to the alleged program.  However, 

whether the alleged subsidy may have been provided to exporters is a matter for the Commission to 

verify with exporters, and if it was, the amount of the subsidy so received. 

 

Program 6 International Market Fund for Small and Medium-sized Export Companies 

The GOC notes that the applicant’s application has alleged that this program has been granted to 

small and medium-sized exporters.  

The GOC notes that this alleged program has been investigated in the hollow structural sections 

investigation (i.e. as program 5) in which the GOC has fully responded to the questions relating to 

the alleged program as contemplated by that government questionnaire, including providing all 

relevant laws, regulations and decrees. In this investigation the Commission is to have regard to all 

information submitted by the GOC in the hollow structural sections investigation on this program. 
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The GOC also requests the Commission to verify with exporters on whether such subsidy was 

actually received during the POI, and if it was, the amount of the subsidy so received.  

 

Program 7 Reduced tax rate for productive FIEs scheduled to operate for a period not less 

than 10 years 

The GOC notes that the applicant’s application has alleged that this program has been granted to 

exporters which were Foreign Invested Enterprises (FIEs).  

This program does not exist. 

The GOC notes that in response to the government questionnaire in the hollow structural sections 

investigation (i.e. in relation to program 10), the GOC has pointed out that the alleged subsidy will 

be in operation until the end of 2012. The GOC reiterates that the alleged program does not exist 

anymore as the relevant law, i.e. the Income Tax Law of the People’s Republic of China for 

Enterprises with Foreign Investment and Foreign Enterprise 1991, which granted the subsidy has 

been repealed and superseded by the Enterprise Income Tax Law of the People's Republic of China 

2008. (Attachment 4)  The Notice of the State Council on the Implementation of the Transitional 

Preferential Policies in respect of Enterprise Income Tax 2007 (Attachment 5) clearly provides that 

“enterprises enjoying the preferential policies in respect of enterprise income tax under the former 

tax law, administrative regulations and documents with the effects of administrative regulations shall 

be subject to a transition” by which at the end of 2012 they will be subject to the normal tax rate of 

25%.  

Accordingly, the GOC believes that there is no evidence demonstrating that the alleged program 

exists. 

 

Program 8 Tax preference available to companies that operate at a small profit 

The GOC notes that the applicant’s application has alleged that this program has been granted to 

exporters who achieved a small profit.  

The GOC is not aware that any of the exporters identified in the investigation received the alleged 

subsidy during the POI. The GOC urges the Commission to consider the fact that the existence of 

legal instruments directing the provision of a subsidy does not mean that the subsidy is actually 

received by individual exporters. Therefore, the GOC respectfully requests the Commission to verify 

with the exporters under investigation on whether such subsidy was actually received. 

That said, the GOC is willing to provide information of the alleged subsidy below. 

The objective of the program is to reduce the burden of the enterprises making little profits and to 

maintain job opportunities. The program was established in 2008 and is currently in operation.  The 

GOC departments responsible for administering the program are Ministry of Finance and State 

Administration of Taxation. 

The relevant legislation under which the subsidy is granted are  

• Enterprise Income Tax Law of the People's Republic of China 2008; and 

• Regulations of the People’s Republic of China on the Implementation of the Enterprise 

Income Tax Law 2008.  (Attachment 6) 

Qualified enterprises may be entitled to a concessional income tax rate of 20% while the normal rate 
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is 25%. Qualified enterprises are 

• industrial enterprises, whose annual taxable income does not exceed RMB 300,000, the 

number of employees does not exceed 100 persons, and the total amount of assets does not 

exceed RMB 30,000,000; and 

• other enterprises, whose annual taxable income does not exceed RMB 300,000, the number 

of employees does not exceed 80 persons, and the total amount of assets does not exceed 

RMB 10,000,000.   

 

5. Provide translated copies in English of the decrees, laws and regulations relating to the 
programs and any reports pertaining to the programs. 

See our response to C-4. 

 

6. Identify and explain the types of records maintained by the relevant government or 
governments (e.g accounting records, company-specific files, databases, budget 
authorizations, etc.) regarding the program. 

Program 6 

The GOC has responded to this question in the hollow structural sections investigation. In this 

investigation the Commission is to have regard to all information submitted by the GOC in the 

hollow structural sections investigation in this regard. 

Program 8 

Not available. These records are kept by local governments.  

 

7. Identify all companies that accrued or received benefits under the programs during the 
investigation period. Include the following details in the spreadsheet provided as C-7 
(or in a Microsoft Excel compatible format): 

(a) the business’ address (including the city, province and region); 

(b) the ownership structure of the business, including indirect ownership through 
associated companies (i.e. SIE, private, co-operative, FIE or joint venture); 

(c) if the business is not an SIE, whether it is otherwise associated with the 
GOC; 

(d) whether the entity produces deep drawn stainless steel sinks 

Provide on an annual basis the value and/or nature of the benefit or concession 
granted (monetary and/or non-monetary) under the programs. 
 

The GOC understands that in this question, “all companies” refer to the domestic manufacturers of 

the subject goods in China. 

In relation to 7(b)&7(c), the GOC does not understand the relevance of the two questions to whether 

the alleged subsidies are countervailable subsidies. The GOC believes that for a determination of 
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whether a subsidy is a countervailable subsidy in accordance with the WTO Agreement on Subsidies 

and Countervailing Measures (SCM Agreement) and the relevant WTO jurisprudence, the relevant 

questions are (1) whether there is a financial contribution, if so (2) whether it is provided by a 

government or any public body, if so (3) whether it confers a benefit, and (4) whether the subsidy is 

specific. Sections 7(b)&7(c) are not relevant to any of the four questions. That said, the GOC 

reserves the right to make any comment in the following stages of this investigation and on any other 

appropriate occasion. 

In relation to 7(a)&7(d), the GOC requests that the Commission verify with exporters whether any 

such subsidy was actually received during the POI, and if it was, the amount of the subsidy so 

received.   

 
 

8. For each entity identified in your response to Question 7 above that is an SIE, answer 
the following questions regarding their performance and profits. 

(a) How are the operations of the enterprise funded? 

(b) Provide details of any debts or other liabilities the enterprise has with any 
banks or financial institutions in which the GOC holds an interest. 

(c) How is the performance of the enterprise measured? For example, 
profitability, employment, output, social wellbeing, etc. 

(d) Provide details and explain how the State-owned Assets Supervision and 
Administration Commission of the State Council (SASAC) or any other 
government entity inspects or evaluates enterprise performance, including:  

• output and quality performance;  

• performance of employees/directors/managers; and 

• financial performance. 

If any other GOC entity plays such a role, provide a detailed explanation of 
this entity and the role it plays with regard to SIEs. 

(e) Provide details of any official reporting mechanisms that the enterprise must 
comply with. 

(f) Provide an explanation of the systems that exist for assessing the 
performance of administrators of SIEs. Provide examples of recent 
appraisals of SIE administrators of the enterprise.  

(g) How are profits of the enterprise distributed and to whom?  

(h) Outline what action, if any, is taken by SASAC or any other government 
entity if the enterprises makes a loss or under-performs.  

(i) Over the past 10 years, has the GOC provided any payment or made any 
injection of funds to the enterprise, including but not limited to: 

• grants;  

• prizes;  

• awards;  
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• stimulus payments and rescue type payments;  

• injected capital funds;  

• purchasing of shares. 
 

(j) If so, provide details, indicating the amount, circumstance, and purpose of 
any such payment or injection of funds, as well as whether they were tied to 
any past or future performance, direction or action of the enterprise.  

The GOC does not understand the relevance of the questions to whether the alleged subsidies are 

countervailable subsidies. The GOC believes that for a determination of whether a subsidy is a 

countervailable subsidy in accordance with the SCM Agreement and the relevant WTO 

jurisprudence, the relevant questions are (1) whether there is a financial contribution, if so (2) 

whether it is provided by a government or any public body, if so (3) whether it confers a benefit, and 

(4) whether the subsidy is specific. None of the questions set out in this Section 8 is relevant to any 

of the four questions.  

 

9. For each entity identified in Question 7 above, answer the following questions 
regarding enterprise functions: 

(a) Provide a list of functions the enterprise performs.  

(b) Provide details of any government policies the enterprise administers or 
carries out on behalf of the GOC.  

(c) Indicate whether any of the enterprise’s functions are considered to be 
governmental in nature.  

(d) Indicate whether the enterprise has been trusted, tasked, vested with any 
government authority. Provide details of this authority including how it is 
exercised or administered, as well as copies of relevant statutes or other 
legal instruments that vest this authority.  

(e) Indicate whether the enterprise has the authority or power to entrust or direct 
a private body to undertake responsibilities or functions.  

(f) Explain whether the enterprise is in pursuit of, or required to support 
governmental policies or interests.  

(g) Provide examples of any ‘social responsibilities’ the enterprise undertakes or 
is involved in (reference is made to Article 17 of the Law on State Owned 
Assets)? 

The GOC does not understand the relevance of the questions to whether the alleged subsidies are 

countervailable subsidies. The GOC believes that for a determination of whether a subsidy is a 

countervailable subsidy in accordance with the SCM Agreement and the relevant WTO 

jurisprudence, the relevant questions are (1) whether there is a financial contribution, if so (2) 

whether it is provided by a government or any public body, if so (3) whether it confers a benefit, and 

(4) whether the subsidy is specific. None of the questions set out in this Section 9 is relevant to any 

of the four questions.  

 

10. Describe the application process (including any application fees charged by the 
government agency or authority) for the program.  
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After an application is submitted, describe the procedures by which an application is 
analysed and eventually approved or disapproved. 

Program 6 

The GOC has responded to this question in the hollow structural sections investigation. In this 

investigation the Commission is to have regard to all information submitted by the GOC in the 

hollow structural sections investigation in this regard. 

Program 8 

The GOC requests that the Commission to verify with exporters whether any such subsidy was 

actually received during the POI, and if it was, the relevant application process and application fees.  

 

11. Answer the following questions regarding eligibility for and actual use of the benefits 
provided under this program. 

(a) Is eligibility for, or actual use of this program contingent, whether solely or as 
one of several other conditions, upon export performance? If so, please 
describe. 

Program 6 

The GOC has responded to this question in the hollow structural sections investigation. In this 

investigation the Commission is to have regard to all information submitted by the GOC in the 

hollow structural sections investigation in this regard. 

Program 8 

This program is not contingent upon export performance. For the relevant eligibility criteria, please 

see our response to C-4.  

 

(b) Is eligibility for this program contingent, whether solely or as one of several 
other conditions, upon the use of domestic over imported goods? If so, 
please describe. 

Program 6 

The GOC has responded to this question in the hollow structural sections investigation. In this 

investigation the Commission is to have regard to all information submitted by the GOC in the 

hollow structural sections investigation in this regard. 

Program 8 

This program is not contingent upon the use of domestic over imported goods. For the relevant 

eligibility criteria, please see our response to C-4.  
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(c) Is eligibility for the subsidy limited to enterprises or industries located within 
designated regions? If so, specify the enterprises or industries and the 
designated regions. 

Program 6 

The GOC has responded to this question in the hollow structural sections investigation. In this 

investigation the Commission is to have regard to all information submitted by the GOC in the 

hollow structural sections investigation in this regard. 

Program 8 

This program is not limited to particular designated regions.  

 

(d) Is eligibility limited, by law, to any enterprise or group of enterprises, or to 
any industry or group of industries? If so, describe and specify the eligible 
enterprises or industries. 

Program 6 

The GOC has responded to this question in the hollow structural sections investigation. In this 

investigation the Commission is to have regard to all information submitted by the GOC in the 

hollow structural sections investigation in this regard. 

Program 8 

For the relevant eligibility criteria, please see our response to C-4.  

 

(e) Provide any contractual agreements between the GOC and the companies 
that are receiving the benefits under the program (e.g., loan contracts, grant 
contracts, etc.). 

Program 6  

The GOC has responded to this question in the hollow structural sections investigation. In this 

investigation the Commission is to have regard to all information submitted by the GOC in the 

hollow structural sections investigation in this regard. 

Program 8 

There are no contractual agreements between the GOC and the companies.  

 

12. Provide the total amounts of benefits received by each type of industry in each region 
in the year the provision of benefits was approved and each of the years from 
1 January 2009 to 31 December 2013. 

Program 6 

The GOC has responded to this question in the hollow structural sections investigation. In this 

investigation the Commission is to have regard to all information submitted by the GOC in the 
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hollow structural sections investigation in this regard. 

Program 8 

Not available. The GOC does not keep such data.   

 

13. For all programs listed in Table 1, describe any anticipated changes in the program. 
Provide documentation substantiating your answer. If the program has been 
terminated, state the last date that a company could apply for or claim benefits under 
the program. When is the last date that a company could receive benefits under the 
program? 

Program 6 

The GOC has responded to this question in the hollow structural sections investigation. In this 

investigation the Commission is to have regard to all information submitted by the GOC in the 

hollow structural sections investigation in this regard. 

Program 8 

There are no anticipated changes to the program.  

 

14. Provide copies of the following: 

(a) Measure CaiQi [2010] No. 87 

(b) Measure Jiang Cai Wai [2010] No. 92 

(c) Income Tax Law of the People's Republic of China for Enterprises with 
Foreign Investment and Foreign Enterprise 

(d) Law of the People's Republic of China on Enterprise Income Tax (2007) 

If any of the above documents have been repealed, replaced or supplemented by 
additional documents, please provide details and copies of any relevant documentation to 
support this. 

 
Please refer to our response to C-4. 

The Income Tax Law of the People’s Republic of China for Enterprises with Foreign Investment and 

Foreign Enterprise 1991, which granted the alleged subsidy program 7 has been repealed and 

superseded by the Enterprise Income Tax Law of the People's Republic of China 2008: see Article 

60 of the Enterprise Income Tax Law of the People's Republic of China 2008.  
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DECLARATION 
 

DECLARATION 
 
The undersigned certifies that all information supplied herein in response to the 
questionnaire (including any data supplied in an electronic format) is complete and correct 
to the best of his/her knowledge and belief. 
 
 
 
 
 
 
_____________________    __________________________ 
Date Signature of authorised official 
 
       _______________________ 
       Name of authorised official 
 

       ______________________  
        Title of authorised official 
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APPENDIX 
GLOSSARY OF TERMS 

 
This glossary is intended to provide you with a basic understanding of technical terms that appear 
in the questionnaire. 
 
Associated Persons and/or Companies 
 

Persons shall be deemed to be associates of each other if:  
 

(a) both being natural persons: 
 

(i) they are connected by a blood relationship or by marriage or adoption; or 
(ii) one of them is an officer of director of a body corporate controlled, 
directly or indirectly, by the other; 

 
(b) both being bodies corporate: 

 
(i) both of them are controlled, directly or indirectly, by a third person 
(whether or not a body corporate); or 
(ii) both of them together control, directly or indirectly, a third body corporate; 
or 
(iii) the same person (whether or not a body corporate) is in a position to 
cast, or control the casting of, 5% or more of the maximum number of votes 
that might be cast at a general meeting of each of them; or 

 
(c) one of them, being a body corporate, is, directly or indirectly, controlled by the 
other (whether or not a body corporate); or 

 
(d) one of them, being a natural person, is an employee, officer or director of the 
other (whether or not a body corporate); or 

 
(e) they are members of the same partnership. 

 
Benefit 
 

As further defined in relation to the definition of the term ‘subsidy’ below, ‘benefit’ 
may include: 
 

• a direct transfer of funds;  

• the acceptance of liabilities (e.g debts or other liabilities), whether actual or 
potential, of your enterprise; 

• the forgoing, or non-collection, of revenue (other than an allowable 
exemption or remission) that was otherwise due (e.g. reduced rate of 
income tax, waiving certain other taxes);  

• the provision of goods or services otherwise than in the course of providing 
normal infrastructure; or 

• the purchase of goods 
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by any the GOC (at any level), a public body of the GOC, or a private body 
entrusted by the GOC to carry out GOC functions. 

 
Enterprise 
 

“Enterprise" includes a group of enterprises, an industry and a group of industries. 
 
Financial Contribution 
 

There is a "financial contribution" by a government where: 
 

(a) a government practice involves a direct transfer of funds (grants, loans, and 
equity infusion), potential direct transfer of funds or liabilities (e.g. loan guarantees); 

 
(b) government revenue that is otherwise foregone or not collected (e.g. fiscal 
incentives such as tax credits); 
 
(c) the government provides goods or services, other than general governmental 
infrastructure, or purchases goods; or 
 
(d) a government makes payments to a funding mechanism, or entrusts or directs a 
private body to carry out one or more of the type of functions illustrated in (a) to (c) 
above which would normally be vested in the government and the practice, in no 
real sense, differs from practices normally followed by the government. 

 
Foreign Invested Enterprise (FIE) 
 

An FIE may be: 
 

1. Chinese-foreign equity joint venture: 
 

Joint venture between a Chinese company, enterprise, or other business 
organisation and a foreign company, enterprise, business organisation or individual 
set up in the form of a Chinese limited liability company. 

 
The characteristics of a Chinese-foreign equity joint venture are joint investment, 
joint operation, and the participants share profits, risks and losses in proportion to 
their respective contributions to the registered capital of the joint venture. 

 
The proportion of the investment by the foreign party is no less than 25% in the 
registered capital of equity joint venture. 

 
2. Chinese-foreign contractual joint venture: 

 
A joint venture established between foreign enterprises and other economic 
organisations or individuals, and Chinese enterprises or other economic 
organisations within the territory of China. The rights and obligations of each party 
are determined in accordance with the agreement specified in the contractual joint 
venture contract. The investment or conditions for cooperation contributed by the 
Chinese and foreign parties may be provided in cash or in kind, or may include the 
right to the use of land, industrial property rights, non-patent technology or other 
property rights. 

 
3. Wholly foreign owned enterprises: 
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A wholly foreign owned enterprise is established by foreign enterprises and other 
economic organisations or by individuals pursuant to the Chinese laws within the 
territory of China. All of the wholly foreign owned enterprise’s capital is invested by 
foreign investors. It may also be referred to as a Foreign Enterprise (FE). 

 
Government of China (GOC) 
 

For the purposes of this questionnaire, GOC refers to all levels of government, i.e., 
central, provincial, regional, city, special economic zone, municipal, township, 
village, local, legislative, administrative or judicial, singular, collective, elected or 
appointed.  
 
It also includes any person, agency, enterprise, or institution acting for, on behalf of, 
or under the authority of any law passed by, the government of that country or that 
provincial, state or municipal or other local or regional government. 

 
Particular market situation  
 

Refers to a situation within the domestic market of exported goods that renders 
sales within that market of those goods unsuitable for determining normal values 
under s.269TAC(1) of the Act. 

 
Program(s) 
 

The term “program”, as used throughout this questionnaire in reference to alleged 
subsidies, refers to broad categories of subsidies that Customs and Border 
Protection has reason to believe may be available to exporters of the goods.  
 
In this regard, the term “program” as used in this questionnaire should not be taken 
to necessarily refer to formal programs maintained by the GOC, nor should it be 
taken to refer to one specific subsidy. Rather, “program” as used in this 
questionnaire can refer to informal subsidies provided by the GOC, and can also 
refer to multiple individual, albeit similar, subsidies. 

 
 
Special Economic Zone (SEZ) 
 

Refers to a Special Economic Area, Economic and Technical Development Zone, 
Bonded Zone, Export Processing Zone, High Technology Industrial Development 
Zone, or any other designated area where benefits from the GOC (including central, 
provincial, municipal or county government) accrue to a company because of being 
located in such an area. 

 
State Invested Enterprises (SIE) 
 

For the purposes of this questionnaire, SIE refers to any company or enterprise that 
is wholly or partially owned by the GOC as defined above (either through direct 
ownership or through association).  
 
In previous investigations and correspondence, the GOC has advised that the use 
of the term ‘SOE’ is declining in China, and that these enterprises are now referred 
to with terms such as: 
 

• ‘enterprises with state investment’ 
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• ‘state-owned assets’ 

• ‘state-invested enterprises’ 

• ‘enterprises under the supervision of SASAC’ 

 
of which there are several types. 
 
For the purposes of this questionnaire, SIE refers to any and all of the above types 
of enterprises. 
 

Subsidy 
 

In relation to goods that are exported to Australia, means: 
 

(a) a financial contribution: 

 
(i) by a government of the country or export or country of origin of those 

goods; or 

(ii) by a public body of that country or of which government is a member; or 

(iii) by a private body entrusted or directed by that government or public 
body to carry out a governmental function; 

that is made in connection with the production, manufacture or export of those 
goods and that involves: 
 

(iv)  a direct transfer of funds from that government or body to the enterprise 
by whom the goods are produced, manufactured or exported; or 

(v) a direct transfer of funds from that government or body to that enterprise 
contingent upon particular circumstances occurring; or 

(vi) the acceptance of liabilities, whether actual or potential, of that 
enterprise by that government body; or 

(vii) the forgoing, or non-collection, of revenue (other than an allowable 
exemption or remission) due to that government or body by that 
enterprise; or 

(viii) the provision by that government or body of goods or services to that 
enterprise otherwise than in the course of providing normal 
infrastructure; or 

(ix) the purchase by that government or body of goods provided by that 
enterprise; or 

 
(b) any form of income or price support as referred to in Article XVI of the General 

Agreement Tariffs and Trade 1994, that is received from such a government or 
body; 
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if that financial contribution or income or price support confers a benefit in relation to 
those goods. 
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To Ms Andrea Stone, Director, Operations 2 - Australian Anti-Dumping

Commission

From Andrew Lumsden / Andrew Percival

Date 19 May 2014

Subject Dumping & Subsidy Investigation - Stainless Steel Sinks

Dear Ms Stone Non-Confidential

As you are aware, we act for the Government of the People's Republic of China (GOC).

In addition to the GOC's response to the Government Questionnaire (Questionnaire) that
the Anti-Dumping Commission (Commission) has submitted to the GOC for it to complete,
we would like to make the following submissions on behalf of the GOC.

In relation to Sections A and B of the Questionnaire, we do not understand the relevance of
these sections to whether the alleged subsidies are countervailable subsidies.

We believe that the two sections are more directed to the question of whether a "particular
market situation" exists in the deep drawn stainless steel industry in China for the purposes
of s.269TAC(2)(a)(ii) of the Customs Act 1901. As advised in the dumping and subsidy
investigation into silicon metal, the GOC's position on:-

• whether state-owned or state-invested enterprises (SOEs or SIEs) are "public
bodies"; and

• whether a "particular market situation" exists in relation to a particular industry in
China due to the alleged influence of "public bodies" on the price of raw materials
used in the production of the goods under investigation,

is well known to the Commission and the GOC simply reiterates the arguments it has
previously put to the Australian Customs & Border Protection Service (Customs) and to the
Commission on these issues and the Commission must have regard to those arguments in
this investigation.

That is:-

• SOEs or SIEs are not "public bodies" as they exercise no governmental authority;
and

• a "particular market situation" does not exist in relation to the deep drawn stainless
steel industry in China due to the alleged influence of "public bodies" on the price of
a raw material (i.e. cold rolled stainless steel) used in the production of deep drawn
stainless steel sinks.

We also note that, in this investigation, the applicant has claimed that the GOC's
"involvement in the Chinese domestic steel market has 'materially distorted competitive
conditions, in terms of input costs [for deep drawn stainless steel sinks]" and that a market
situation has resulted, making domestic sales prices of deep drawn stainless steel sinks
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unsuitable as a basis for determining normal values" (p. 20, Consideration Report No. 238).
On this claim, we make the following points:

(1) the so-called "particular market situation" cannot be found to exist unless the
Commission finds, based on objective and positive evidence, that the domestic
selling price of deep drawn stainless steel sinks is so distorted as to become
unsuitable for comparison with their export price. There is no evidence before the
Commission establishing that the alleged Chinese government intervention in the
market of the raw materials concerned has actually "flowed through" to, or distorted,
the selling price of the end products leading to the domestic selling price of the
subject goods unsuitable for comparison with the export price of the goods. Further,
the application provides no evidence at all in relation to whether the alleged
intervention in the market of the raw materials concerned has also affected or
flowed through to the export price of the subject goods, hence whether the
comparability between the domestic price and the export price has been affected as
a result;

(2) in Minister for Small Business & Ors v La Doria Di Diodata Ferraiolli S.P.A (1994)
33 ALD 35, 36-7, the Full Court of the Federal Court ruled that whether a "particular
market situation" exists is "a matter for the authority to determine whether [the
subject goods] were being consistently sold at prices below the production and
selling costs [of the goods] and therefore whether sales in [the exporting country of
the goods] were not suitable for use in assessing normal value". In the present
investigation, there has been no evidence establishing that deep drawn stainless
steel sinks have been sold at prices below their cost of production;

(3) if, for the sake of argument, the Commission were to find that a "particular market
situation" exists due to the alleged government intervention in the market, and
hence a constructed normal value is used, then the Commission must also consider
whether the alleged intervention has also distorted the export price, and if so, to
what extent. If the export price is also distorted to some or the same extent as the
extent of distortion caused to the domestic selling price, then that distortion must be
considered and relevant adjustments made to ensure fair comparison between the
constructed normal value and the export price in accordance with Article 2.4 of the
WTO Anti-Dumping Agreement; and

(4) in the scenario described in (3), the Commission must also ensure that its
calculation of dumping margin and subsidy margin does not amount to "double
counting". In United States - Definitive Anti-Dumping and Countervailing Duties on
Certain Products from China (WT/DS379/AB/R), the Appellate Body ruled that the
application of concurrent duties (i.e. dumping and countervailing duties) must not
amount to the imposition of "double remedies" to offset the same situation, being a
situation where, for example, a subsidy has only affected the export price of goods
but not the normal value of the goods such that "the subsidy will lead to increased
price discrimination and a higher margin of dumping". "In such circumstances, the
situation of subsidization and the situation of dumping are the "samesituation", and
the application of concurrent duties would amount to the application of "double
remedies" to compensate for, or offset, that situation", the Appellate Body
observed. (para. 568) The Appellate Body further observed that if methods other
than actual domestic selling price of goods are used for the calculation of normal
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value, then "there is any possibility that the concurrent application of anti-dumping
and countervailing duties on the same product could lead to 'double remedies'."
(para. 569) In the present investigation, if the Commission were to find the
existence of a "particular market situation" and hence to use constructed normal
value, then the alleged government intervention and all of the alleged subsidies, if
any, will have affected the export price of stainless steel sinks only but not the
constructed normal value. This is a situation where "double counting" could arise.
To avoid "double counting", the Commission must ensure any amount of
countervailing margin be deducted from the dumping margin (if any).

Finally, we are surprised that the Commission has accepted the applicant's application on
these issues after the decision of the Anti-Dumping Review Panel (ADRP) in its review of
the decisions of the Attorney-General in relation to zinc coated (galvanised) steel and
aluminium zinc coated steel exported from China. In that review, the ADRP found that
state-owned and state-invested bodies could not be considered to be "public bodies". The
Minister of Industry, represented by the Parliamentary Secretary for Industry, agreed with
the ADRP. In the present investigation, there is no evidence before the Commission
establishing that SIEs exercise "government authority". In the absence of any such
evidence the Commission cannot find that SIEs are "public bodies".

What the Commission has been seeking from the GOC is to prove that it has not influenced
prices of inputs to manufacture - in short to prove that something does not exist or to prove
a negative. That is not the requirement under WTO rules and jurisprudence. It is
incumbent on applicants and governmental authorities to provide positive evidence that a
"particular market situation" exists and renders domestic selling prices of the goods under
investigation unsuitable for normal value purposes. That is, that inputs to manufacture
have been supplied to producers of the goods under investigation at less than adequate
remuneration. No such evidence has been advanced in this investigation.

In light of the foregoing, it is difficult to understand how or on what basis the Commission
continues to pursue these issues, particularly when no objective and credible evidence is
presented in the applicant's application that the GOC, either directly or indirectly, influences
stainless steel prices in China and that this flows through to deep drawn stainless steel sink
prices.

If you have any queries, please let us know.

Corrs Chambers Westgarth

Andrew Lumsden
Partner
(02) 92106385
andrew.lumsden@corrs.com.au

Andrew Percival
Special Counsel
(02) 9210 6228
andrew.percival@corrs.com.au
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law of the People's Republic of China on Promotion of Small and Medium-sized
Enterprises (Order of the President No.69)

Order of the President of the People's Republic of China

No. 69

The Law of the People's Republic of China on Promotion of Small and Medium-sized Enterprises, adopted at the
28th meeting of the Standing Committee of the Ninth National People's Congress of the People's Republic of China,
is hereby promulgated and shall go into effect as of January 1,2003.

Jiang Zemin

President of the People's Republic of China

June 29, 2002

Law of the People's Republic of China on Promotion of Small and Medium-sized Enterprises

(Adopted at the 28th Meeting of the Standing Committee of the Ninth National People's Congress on June 29, 2002)

Contents

Chapter I General Provisions

Chapter II Funding

Chapter III Support for Establishment of Enterprises

Chapter IV Technological Innovation

Chapter V Market Development

Chapter VI Public Services

Chapter VII Supplementary Provisions

Chapter I

General Provisions

Article 1 This Law is enacted for the purpose of improving the business environment for small and medium-sized
enterprises, promoting their sound development, creating more job opportunities in both urban and rural areas, and giving
play to the important role of such enterprises in national economic and SOCialdevelopment.

Article 2 For purposes of this Law, small and medium-sized enterprises refer to the different forms of enterprises under
different ownerships that are established within the territory of the People's Republic of China according to law, that help to
meet the social needs and create more job opportunities, that comply with the industrial policies of the State and that are
small and medium-sized in production and business operation.
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The criteria for determining small and medium-sized enterprises shall be laid down by the department under the State
Council in charge of work in respect of enterprises, on the basis of the number of employees, volume of sale, total assets, etc.
of an enterprise and in light of the characteristics of different trades and shall be submitted to the State Council for approval.

Article 3 With regard to small and medium-sized enterprises, the State applies the principles of active support, strong
guidance, perfect service, lawful standardization an guaranteed rights and interests, in order to create a favorable
environment for their establishment and development.

Article 4 The State Council shall be responsible for formulating policies regarding small and medium-sized enterprises
and make overall planning for their development.

The department under the State Council in charge of work in respect of enterprises shall arrange for the implementation
of the State policies and plans concerning the small and medium-sized enterprises, making all-round coordination and
providing guidance and services in the work regarding such enterprises throughout the country.

The related departments under the State Council shall, according to the policies and overall planning of the State for
small and meoium-sizedenterprises and within the scope of their respective functions and responsibilities, provide guidance
and services to such enterprises.

Local people's governments at or above the county level, the administrative departments under them in charge of work in
respect of enterprises and other departments concerned shall, within the scope of their respective functions and
responsibilities, provide guidance and services to small and medium-sized enterprises located within their respective
administrative areas.

Article 5 The department under the State Council in charge of work in respect of enterprises shall, according 10 the
industrial policies of the State and in light of the characteristics of the small and medium-sized enterprises and Ihe conditions
of their development, determine the key ones for support by formulating a catalogue of small and medium-sized enterprises to
be provided with guidance for their industrial development or by other means, in order to encourage the development of all
such enterprises.

Article 6 The State protects the lawful investments made by small and rneotum-sized enterprises and their investors, as
well as the legitimate profits earned from the investments. No unit or individual may infringe upon the property and lawful
rights and interests of such enterprises.

No unit may, in violation of laws and regulations, charge fees to or impose fines on small and medium-sized enterprises,
nor collect money or things of value from them. The enterprises shall have the right to refuse to make the payment and the
right to report and accuse violations of the provisions mentioned above.

Article 7 Administrative departments shall safeguard the lawful rights and interests of small and rnedium-sized
enterprises, protect their right to participate in fair competition and transaction according to law, and they may not discriminate
against the enterprises or add unequal conditions to their transactions.

Article 8 small and medium-sized enterprises shall observe Stale laws and regulations governing occupational safety,
occupational health, social security, resources, environment protection, product quality, public finance, taxation, finance, etc.,
and manage business according to law, and they may not infringe upon the lawful rights and interests of their employees or
impair public interests.

Article 9 small and medium-sized enterprises shall observe professional ethics, abide by the principle of good faith, work
hard to raise their business level and increase the ability to develop themselves.

Chapter II

Funding

Article 10 In the budget of the Central Government there shall be a heading for small and medium-sized enterprises,
under which to arrange special funds for supporting the development of such enterprises.

Local people's governments shall, in light of actual conditions, provide financial support to small and rnediurn-slzed
enterprises

Article 11 The special funds provided by the Stale for supporting the development of small and medium-sized
enterprises shall be used to promote the establishment of a service system for such enterprises, to carry out work in their
support, to supplement their funds for development and to support their development in other areas.

Article 12 The State establishes development funds for small and medium-sized enterprises, which are composed of the
following:

(1) the special funds arranged in the budget of the Central Government for supporting the said enterprises;
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(2) profits yielded by the funds;

(3) donation; and

(4) others.

The State encourages donations to the development funds for small and medium-sized enterprises through taxation
policies.

Article 13 The State development funds for small and medium-sized enterprises shall be used to support the following
fields of endeavor:

(1) instructions on and services for establishment of enterprises;

(2) establishment of a credit guaranty system for the enterprises;

(3) technological innovation;

(4) encouragement for their specialization and their cooperation with large enterprises;

(5) personnel training and information consultancy, etc. provided by the service institutions for the enterprises;

(6) creation of international market;

(7) cleaner production; and

(8) others.

The administrative measures for establishment and use of the development funds for small and medium-sized
enterprises shall be formulated separately by the State Council.

Article 14 The People's Bank of China shall give better guidance in credit policies and help improve the financing
environment for small and medium-sized enterprises.

The People's Bank of China shall give more vigorous support to small and medium-sized financial institutions and
encourage commercial banks to readjust their credit structure and provide greater credit support to small and medium-sized
enterprises.

Article 15 All financial institutions shall provide financial support to small and medium-sized enterprises, make efforts to
improve financial service, change their style of service, enhance their awareness of the importance of service and improve
service quality.

All commercial banks and credit cooperatives shall improve credit management, expand the areas of services and
develop financial products that are suited to the development of small and medium-sized enterprises, readjust their credit
structure, and provide the enterprises with such services as loans, balancing of accounts, financial consultancy and
investment management

State policy-oriented financial institutions shall, within their business scope, provide financial services to small and
medium-sized enterprises.

Article 16 The State takes measures to broaden the Channelsof direct financing for small and medium-sized enterprises
and gives them active guidance in their efforts to create conditions for direct financing through various ways as permitted by
laws and administrative regulations.

Article 17 The State, through taxation policies, encourages various kinds of risk investment institutions established
according to law to increase investment in small and medium-sized enterprises.

Article 18 The State promotes the development of the credit system for small and medium-sized enterprises by
establishing a collection and assessment system of credit information, in order to SOCializethe inquiry about and the
exchange and sharing of credit information concerning such enterprises.

Article 19 People's governments at or above the county level and related departments shall promote and arrange for the
establishment of a credit guaranty system for small and medium-sized enterprises, encourage credit guaranty for them and
create conditions for their financinq.

The administrative measures for credit guaranty for small and medium-sized enterprises shall be formulated separately
by the State Council.
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Article 20 The State encourages all kinds of guaranty institutions to provide credit guaranty to small and medium-sized
enterprises.

Article 21 The State encourages small and medium-sized enterprises to enter into different forms of mutual-help
financing guaranty according to law.

Chapter III

Support for Establishment of Enterprises

Article 22 The government departments concerned shall actively create conditions to provide necessary and suitable
infonnation and consultancy and, when working out plans for urban and rural construction, make rational arrangements for
the necessary places and facilities to meet the needs for the development of small and medium-sized enterprises and support
the establishment of such enterprises.

VVhereunemployed or disabled establish small and medium-sized enterprises, the local government shall actively
support them, provide conveniences and better guidance.

The government departments concerned shall take measures to broaden channels for the small and medium-sized
enterprises to employ graduates of colleges and specialized secondary schools.

Article 23 The State supports and encourages, through relevant taxation policies, the establishment and development of
small and medium-sized enterprises.

Article 24 With regard to the small and medium-sized enterprises that are established by unemployed persons or that
employ laid-off workers in the year of their establishment, the number of whom reaches the percentage fixed by the State, the
ones that use new and high technologies and conform to State policies for supporting and encouraging the development of
such enterprises the ones that are established in minority ethnic areas and poverty-stricken areas, and the ones that provide
jobs to disabled persons, the number of whom reaches the percentage fixed by the State, the State reduces the rate of tax or
exempts them from income tax during a certain period of time, and adopts preferential taxation policies.

Article 25 Local people's governments shall, in light of actual conditions, provide persons who establish enterprises with
policy consultancv and information services concerning industrial and commercial administration, public finance, taxation,
financing, labor, employment, social security, etc.

Article 26 Government departments in charge of enterprise registration shall, in compliance with the statutory
requirements and procedures, handle registration for the small and medium-sized enterprises established, increase their work
efficiency and provide conveniences to the registrants. They may not impose preconditions for registration of enterprises
beyond the provisions of laws and administrative regulations; and they may not collect fees beyond the ones or rates
specified by laws and administrative regulations.

Article 27 The State encourages small and medium-sized enterprises, in accordance with the State policies for the use
of foreign funds, to introduce foreign investment and advanced technology and management expertise and to establish
Chinese-foreign equity joint ventures and contractual joint ventures.

Articte 28 The State encourages individuals and legal persons, in accordance with law, to take part in the establishment
of small and medium-sized enterprises by investing their industrial property right. nonpatented technology, etc.

Chapter IV

Technological Innovation

Article 29 The State formulates policies to encourage small and medium-sized enterprises to develop new products and
to adopt advanced technology, manufacturing technique and equipment to meet market needs and to improve product quality
and make technological progress.

VVhenlaunching projects for technological innovation and projects for technological updating in support of the products of
large enterprises, small and medium-sized enterprises may enjoy the policy of discount interest on loans.

Article 30 The government departments concerned shall give policy-related support to small and medium-sized
enterprises in terms of planning, land use and finance, promote the establishment of different kinds of technical service
institutions and establish centers for advancing the productive forces and bases for creating science- and technology-oriented
enterprises, in order to provide small and medium-sized enterprises with services relating to technological infonnation,
consultancy and transferring and services for the development of products and technologies, and to help promote the
transformation of scientific and technological achievements and upgrade the technology and product of the enterprises.

Article 31 The State encourages technological cooperation, development and exchange between small and medium­
sized enterprises on the one hand and research institutions and institutions of higher education on the other, in order to
promote the industrialization of scientific and technological achievements and actively develop small and medium-sized
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enterprises that make use of scientific and technological achievements

Chapter V

Market Development

Article 32 The State encourages and supports large enterprises to establish, on the basis of resources allocation by the
market, stable relations of cooperation with small and medium-sized enterprise in respect of the supply of raw and semi­
processed materials, production, marketing, and technological development and updating, in order to help promote the
development of small and medium-sized enterprises.

Article 33 The State gives guidance to, promotes and regulates the restructuring of the assets of small and medium­
sized enterprises through merge, purchase, etc, in order to optimize the allocation of resources.

Article 34 When purchasing goods or service, the government shall give first priority to small and medium-sized
enterprises.

Article 35 The government departments and institutions concerned shall provide guidance and assistance to small and
medium-sized enterprises to stimulate the export of their products and promote their economic and technological cooperation
and exchange with other countries.

The policy-oriented financial institutions of the State concerned shall, by means of providing loans for import and export,
export credit insurance, etc., support small and medium-sized enterprises in their efforts to develop market abroad.

Article 36 The State formulates policies to encourage qualified small and medium-sized enterprises to invest abroad,
participate in international trade and develop international market

Article 37 The State encourages the service institutions for small and medium-sized enterprises to hold exhibitions and
fairs for their products and to conduct information consultancy activities.

Chapter VI

Public Services

Article 38 The State encourages all sectors of the society to establish and improve the service system for small and
medium-sized enterprises and to provide them with services.

Article 39 The government shall, in light of actual needs, support the institutions established in the service of small and
medium-sized enterprises and see that they provide top-notch services to the enterprises.

The service institutions for small and medium-sized enterprises shall make full use of computer networks and other
advanced technologies to gradually establish and improve the information service system opening to the entire community.

The service institutions for small and medium-sized enterprises shall contact the various kinds of public intermediary
agencies and encourage them to serve such enterprises

Article 40 The State encourages the various kinds of public intermediary agencies to provide the small and medium­
sized enterprises with such services as instructions on establishment of enterprises, business consulting, information
consultancy, marketing, investment, financinq, credit guaranty, property right transaction, technological support, bringing in of
talents, personnel training, cooperation with other countries, exhibitions, fairs and legal advice.

Article 41 The State encourages related institutions and institutions of higher education to train managerial, technical
and other personnel for small and medium-sized enterprises, in order to help raise the enterprises' level of marketing,
management and technology.

Article 42 The self-regulating trade organizations shall actively serve the small and medium-sized enterprises.

Article 43 The self-regulating organizations in charge of the self-restricting and self serving small and medium-sized
enterprises shall safeguard the legitimate rights and interests of the enterprises, express their suggestions and requirements,
and serve them in market development and increase of their management ability.

Chapter Vii

Supplementary Provisions

Article 44 The provinces, autonomous regions and municipalities directly under the Central Government may, in light of
the conditions of the local small and medium-sized enterprises, formulate measures for implementation of this Law.
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Article 45 This Law shall go into effect as of January 1. 2003.

Notice: All copyrights of the English version of the Orders of the President of the People's Republic of China released on
gov.cn belong to the Legislative Affairs Commission of the Standing Committee of the National People's Congress of the
People's Republic of China.

Copyright © 2012 www.gov.cn All Rights Reserved
About Us IContact Us

file:llprf-syddc-O1IDesktops/420 18/Desktop/Stainless%20steel%20sinks%20GOC/Qu... 16/05/2014



Page 1 of5

»

C200246Jj 29 B~fLMit[~LAR:;1~*A~~93-~Jn~~=+ )\{j(~i5<.Jmi1)
~ itA R:;~5fO~ ±1l4-~69%

«~itAR:;~5fO ~ ~ Ij\{t:illdJEJtUtJ> B83~itAR:;~5fO ~~fLMit~AR:;1~*
A~~93-~Jn~~=+ )\{X~i5<.T200246Jj29BJmi1, J~-f'01!J, §200341Jj 1B
~jjfu1T a

~itAR:;~5fO~±1l ¥I1*R:;
200246 Jj 29B

~-~ ~7~)(flf~/j\{t:~~gJ/fm, ifE*~/j\{t:~JdJt)~tDt~, :JtA±pj;3'ff,}t~,
:8tt~~/j\{t:~l£~ R:;~¥1f5fOH~:8t~ ~ s<J_m~fFffl, flJu5E*¥!a

~ =~ *¥!?JT~fJ\~ Ij\ {t:~, ~ t~ 1£~ it A R:;~5fO~ m I*J1:&¥!iXiL s<J:ff5fUT1!iijH.
H~oo~, ±~j]off,}t~, ~1i5-~*f'=~IEj(*, ~f'=~2 g*Ji1;t~~T~ Ij\~s<J~~~?JT:fffIJu
5fO~~~W:It s<J{t:~ a

~ Ij\ {t:~ S{]:l()j5J\.;t3Fit 83~ 93-~JGff:t ~ {t:~I it s<J:g:~il;t!Rf${t:~ llRI A~j: , t~i§:
tgL 'B'if'=,8,t~~t~13F, ~ai5-1T~t~ ,8flJUJE,t~ ~ 93-~JG1ltito

~-=.~ ~*xt~/j\{t:~~1TlR;tlU1c1~' j]05$~[~, jG~~~93-, 1:&¥!*Ji1m, i*~!iI
*X_frds<J1Jlft, ~~ Ij\{t:~BlJ.:sL5fD:8t~BIj@:ff5fUs<J~m a

~9HJGff:l~{t:~I fFS{]$ n~il~~~J]W:~*~/j\{t:~IEj(*5fD*Ji1:iW, xtit~ ~/j\{t:
~I it *1T~*i5-i1J' ifiiJ, 1~~5fD~~% a

http://www.most.gov.cnJfggw/fl/200710/t20071025_56666.htm 19/05/2014



Page 2 of5

-fHR I2J__t±ill7J!&~RA ~ IEJuffR.:1t,PH~ I¥Jff.J.N {t ~I itI¥J$ i'l ;fD:1t1m~ ~ $ i'l1£
!&~MNffim~~*fr~~~~I¥J~~{t~*frm~~m~o

JjfEfi9kOO~~JGff.J.N{t~I itI¥J$ i'lttu,m OO*tz:~IE!x:~, ~~~/J,{t~t~,8;fD1lt
MtJU3L, l2J*u5E~/J,{t~1ltMtz:~t~~ §~~7JJ:t, 1ijij5EjXf~£,8, iJi~E~JJJh~/J'
{t~1ltMo

~/\9k OO*1~iH?~ 1}{t~R.:1t1±l ~AI¥J~1*N~, R.[!]N~·&X1~1¥J~1*y5(.tiJlo
HfP] lfi1iI;fD1'-A::f1~f~J8 ~ IJ,{t~~~tz: R.:1t~1*Y5(.tiJl0

if fP]1fifiI::f 1~:ii& 1*1~' 1*~] rPJ ~ ~ {t ~ Y5(~;fD frj*x , ::f 1~ rPJ ~ IJ'{t ~ :txiHM ~~
t?1J 0 ~ IJ,{t ~xt:ii&__t j~j]5EI¥JiT 7'5J~ tx t§ ~f3;fD~ tx ¥tlL :J£:!ff 0

~ -t9k iT IE!x:tg:EJ.$ i'l B 3 ~1H?~ IJ,{t~ I¥J~1*tX.tiJl , f~t?:1t 1ta*~l:=j0f1t $­
l:=j0f~~I¥J~~, ::fm~~, ::fm~~::ff~I¥J~~9k#o

~)\9k ~/J,{t~&\@~Jl~OO*'H~j]~:i:, Ij:R~.:E±, t±~1~~~L ~~~f~, Jffl
;,M~&~,~~~7JOOI¥J$W,$~, *$~~tg:EJ., ::fm~~MI~$~
.tiJl, ::f 1~1.vH!H±~ 0~;fU.tiJl 0

~o

~+-9k OO*jXt~~ IJ,{t~1ltM~r~~~ffl rfJE* q:r IJ,{t~~~~f**3ti&, *
MXf~~/J,{t~I¥JI ft, *~Jt~ IJ,{t~1ltM¥~;fDjX~~ IJ,{t~1ltMI¥J:1t1m~r~o

(lI9) :1t1m~~o

OO*iliif3tY5(IE!x:~, E~JJJhxt~/J,{t~1ltM¥~1¥J1~~~0

http://www.most.gov.cnlfggw/fl/200710/t20071025_56666.htm 19/05/2014



Page 3 of 5

(-=.) Xf-f1i*QIJ~JT;

(~)~~~~~~M~~~*~~~~~~~;

~ ~ A ~ llHTm 3)JO5.91xt~ IJ\~ ~~tJltt]~ X t~ fJ J!I, ~~~ jf,j~ l~ 1TiJWJ~f§1Jt ~a
tt], )Jo*xt~/j\~~~f§1JtXt~o

~+1i* ~~~~tJltt]m3xt~/J\~~tR:1~~~~Xt~, ~fJ~:itt~~~~~9}, ${f~
m9}~~, ~~m9}Am, m~m9}~.o

~jf,j~t~1TtOf§fflt±m3~tgff§1Jt1f:E_l, 1tM~~9}~Ji±~, 7f~jQm~/J\~~~
MS1~~~f'=~, iJWJ~f§1Jt~att],73~/J\~~tR:1~f§1Jt~ ~a.~ ~i9}tfi.i1U~:J9:~1fll
~7JOO~~~9}o

~~(jEj(]:~H1~~MJltt]m31:EA~9}~ g-mm pg, *ll£$l~*:ct, 73~ +~~tR:
1~~~~~~9}o

~+ /\* ~%*Jf~m;O~JEm ~ IJ\~~S11~j~~~~~i~L lRtliZ~I-B'~ IJ\~~M@
*#, ~tt$W~fr~$mftW~~#7J:ctm~M~o

~+-t* ~%~ttl~45UEj(*~~~~~1:&¥ti3:iL~)Xl~:J9:~tJltt]±~)Joxt~/J\~~
~:J9:~ a

~+)I\* ~%*:itt~/j\~~f§ffl1lluJ!I}ti&, }tiLf§fflf§}~!,1iE~~W1fH*~, ~
l_m~/J\~~f§ffl113 ,1@,~i1U~ jt¥)1EtD~~~t±~1to

~+tL* -R~;&~_tA ~IEj(mtD:tf~$ j'lm3*:itttD~Il~_R}tJL ~ IJ\~~113ffl1_§_1~
1*~, ti~)Jxt~/J\~~~113ffl1_§_1~, 73~/J\~~~~~QIj@*1tto

~=+* ~ %~~~~ l~ f_§_ 1~tJltt]73~ IJ\~~ tR:1~113fflt_§_1~a

~=+-* ~%~~~~/J\~~1:&¥t7fM$l~*:ct~1LJ3_jJ'~1~~~f_§_1~o

~~~ QIj~jXt~

~=+ =* IEj(m:tf~ $nm 3 {_RtliZQIJ@*1tt, tR:1~16\~ S1~ t§m ~ 113,1@,tDtfi.i1U
~~9}, 1:E~~ }ti&;J;Jil:iGIJ~t~t$~/J\~~~M~ffii~, ~ll~~F16\~~j;h±-futDi&J]lli,
Xt~QIj1J~/J\~~o

http://www.most.gov.cnlfggw/fl/200710/t20071025_56666.htm 19/05/2014



Page 4 of5

~~A9L J~*A~,g'JjJ*/J\{t:~I¥J, ?JTft±iliIE~m$3{9fhHxt~, t;lt1~1J)¥U,
)JO 5St~~ 0

IE~J1fff~$ !'l$37i(EfRmML t{l~~ii![, iJl~ * IJ\{t:~PRjP3A*~~~*~1:.
ff,Jt~ 0

~= + 12]~ 1ll*X1~~A~ ,g1j:lL1¥J* IJ\{t:~5fO3:q::PIHP3~~A~ Z~U1ll*;J;_mJE
rt1JUI¥J* IJ\{t:~, :r-r-g-Ill*3tt~5fOE~mJJ~J&ilR~I¥J~JfJTji#* IJ\{t:~, ftY~ ~~
±ili[~C~rn±ili[x ,gljjJl¥J* IJ\{t:~, ~JlJ~*A~Jt~U 1ll*;J;_mJErt1JUI¥J*IJ\{t:~, ft
-JE~~~~~, ~~ffim~, ~fr~~ttmo

~=+~~~~A~ilRm$3~M~~m~, ~~~A~~~Ift,M~,~
M,~~fflI,li~*.~~ool¥JilR~§~~fflgm~o

~=+ /\~ {t:~1ti2tJl~$31;&1!JE~1tf:5fD1!JE~¥FfjJIJ.*/J\{t:~l&iL1ti2~
~~, t;lt~I 1t;1:~$, ~fI1ti21lf 0 /f1~ft1!1$, 1jIE~1!;J;_m;J;_mJEZjrl&Jl{t:~1ti28{]
lWJl~1tf:; /f1~ft1!1$, 1jIE~1!;J;_m;J;_mJEl¥Jy)(~J:m§5fDy)(~t5FitZjr, y)(Jt)(A1m~
fflo

~= + }\.~ Ill*E~mJJ1-A~1lf1!A 1;&1!L;J,I~~*X~1lf~~~5fUji#~:tiM~-!::J
,gljjJ * IJ\{t:~ 0

~=+f1~ 1ll**UJEIE~~, E~mJJ*+{t:~~A~m:f;3Jfffi~, 7f~JfJT~J=b,*ffl)t;
~l¥Jji#,1:.~IZ~l&~, ~~~J=b~;, ~~ji#~~o

*/J\{t:~ji#,gIJJfJTJ:m§L;J,'&~A{t:~~J=bj1gC~l¥Jji#r:&mJ:m§, PIL;J,~x:ttf~
m~,~,IE~~o

~ -=+ ~ IE~m1f ~:g:~!'l$ 3 ft ;J;_m:lGIJ,ffl ±ili, ~,JIE~~~ 00t;lt1~IE~~3tff , mitIJ!
iL~~ji#~~ ~tJlfi;J, ;t:lL±.F j] 1JE~* J~'5fDHt1{t:~91lf1t¥±ili, ~ * IJ\{t:~t;lt1~
ji#1§,~" 11#§i1U5fDt1#$~il~~~, ~*/J\{t:~FJ=b;P}f*U, ji#7f~J;lt1~~~~,
~~Hji~*~~, ~~{t:~ji#,FJ=b*~o

~-+-~Ill*~mJJ*+{t:~-!::JM~m~'A~~~7fJ&ji#~~,7f~-!::J~
1J1t, 1JE~Hji~*F~ 1t, {5H&~J&Hji~ * IJ\{t:~ 0

~ - + =~ Ill*E~mJJ5fD3tt~A{t:~-!::J*/J\{t:~;tiL L;J,m:f;3Jj1gCJlM~~¥;ptJjl¥J,
.JEI¥J~M~~$,±'F,m~,ji#7f~~ji#r:&m~~ool¥J~~~~, *~~
1JE~* 1}{t:~~J&o

~-=+-=~ lll*iJl~, mi}J*;J;_mm*/J\{t:~Jmtt~*, Y)(m~~A' ~1jMF
m:~!L 1jt1tM~j1gCJlo

http://www.most.gov.cnlfggw/fl/200710/t20071025_56666.htm 19/05/2014



Page 5 of 5

~*~~~.tt~Mm~@~~MH~*iliDffl~, iliDfflm*~~~%,~
t~.p+{t~Htl1~Jr rtrJm0

~-+/\~ ~**IJ5EIE~., E~nw~1-@-~1*1¥J.p/J\{t~iU±lJH:9:~,~J=j~~~m
~, H:tl1~ ~~rtrJ~0

~ - +--t~ ~*E~nw.p IJ\{t~~~%;tJlft]¥j}.p/J\{t~f'=£~m~f~tOf~L~J£fi1!J
~?i~)J0

~-=+)\~ ~*E~nwt±~~:1]ooj]£, ~iL{l!~.p/J\{t~~~%1**, 79.p/J\{t
~tR:1jt~~% 0

~-= +fL~ IE~Mt~1JiS~~~fffl~~t~~iLB{j.p IJ\{t~~~%;tJlft], @~79.p IJ\{t~
1R:1jt1jtmU~%0

.p+{t~~%m~@~~*~m~.m~~~~*tt*~m, ~W~iL~~~
~t±~H:5)(:l¥Jf§ ,~,~~%*~Jto

~rrn+-~ ~*E~nw~~;tJltt], *~~3tt5(t-g:i)II.p/J\{t~~glff_lR:±'f'=tt*~
:1]00I¥JA!JL tR:raJ.pIJ\{t~ g f~, wfltott** 3f 0

~rrn+-=~ .p/J\{t~§f\t~"J*, §f\t~~%1¥J§1~ti~I!j~, @~~1H?.p/J\{t~1¥J
-@-1t;:;tX_@,,&BJ(.pIJ\{t~ I¥J~iXtO ~:1(, 79.p IJ\{t~H:tl1 rtrJ~, tR:~ ~ g Wl_l~~j]
tR:1jt~~%0

~ --t:&'[ ~ltJl!U

~rrn+rrn~ ~', §1€:1lX, lH!irtrPJ IV,tlUJiS:;$:±llilX .p/J\{t~I¥J'I~{JL, *U5E~~1¥J
~ ME j} 1t;: 0

http://www.most.gov.cn/fggw/fl/200710/t20071025_56666.htm 19105/2014



LlKLUKAK Ut IHc UcNcKAL Ul'tlLc Ut IHc ::>lAlc LUUNLlL UN l::>SUIN... page 101,)

[Home] [Databases) [WorldLII) [Search] [Feedback]

AsianUI
Laws of the People's Republic of China

You are here: Asiarrl.Il > Databases» Laws of the People's Republic of China »CIRCUKAR OF THE
GENERAL OFFICE OF THE STATE COUNCIL ON ISSUING THE INTERIM PROVISIONS OF THE
MINISTRY OF SCIENCE AND TECHNOLOGY AND THE MINISTRY OF FINANCE ON
TECHNOLOGICAL INNOVATION FUNDS OF SCIENCE-AND-TECHNOLOGY-ORIENTED SMALL AND
MEDIUM-SIZED ENTERPRISES

[Database Search] [Name Search] [Noteup] [Help]
---------------------------------------------------------------------

CIRCUKAR OF THE GENERAL OFFICE OF THE STATE
COUNCIL ON ISSUING THE INTERIM PROVISIONS OF
THE MINISTRY OF SCIENCE AND TECHNOLOGY AND
THE MINISTRY OF FINANCE ON TECHNOLOGICAL
INNOVATION FUNDS OF SCIENCE-AND-TECHNOLOGY­
ORIENTED SMALL AND MEDIUM-SIZED ENTERPRISES

Organ of The General Status
I In Force ICategory BANKING Office of the ofPromulgation State Council Effect

Date of 1999-05-21 Effective

I 1999-05-21 I DPromulgation Date

Circukar of the General Office of the State Council on
Issuing the Interim Provisions of the Ministry of Science

and Technology and the Ministry of Finance on
Technological Innovation Funds of Science-and­

Technology-Oriented Small and Medium-sized Enterprises

(Promulgated by Document No. [1999] 47 of the General Office of the State Council on May 21st,
1999)

In order to support and promote the technological innovation of science-and-technology-oriented
small and medium-sized enterprises (hereinafter referred to as small and medium-sized enterprises),
upon the approval of the State Council, a special government fund (hereinafter referred to as
innovation fund) is established to support technological innovation projects in science-and­
technology-oriented small and medium-sized enterprises (hereinafter referred to as small and
medium-sized enterprises). In order to strengthen the management of the innovation fund, and
increase its employing benefits, provisions are hereby made as follows:

1 The innovation fund is an introductory fund, through which a new investment system is to be
gradually built catering to the objective discipline of socialist market economy and supporting the
technological innovation of small and medium-sized enterprises by attracting investment into
technological innovation of small and medium-sized enterprises from localities, enterprises,
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investment institutions of science and technology and financial organizations.

2 The innovation fund, not aiming at making profit, is to strengthen the innovative capability of
small and medium-sized enterprises by supporting their innovation programs.

3 The employment and management of innovation fund must conform to the relevant laws,
administrative regulations and financial regulations and rules of the State, and follow the principle of
applying honestly, consider justly, manage scientifically, support favorably, publicize clearly and
special funds used specially.

4 The innovation fund comes form the allocation of the Central finance and the interests thereof.

5 The innovation fund is geared to the needs of all types of small and medium-sized enterprises
registered within China. The program the fund supports and the enterprises taking the program must
meet the following conditions:

(1) the program the fund supports must be a program involving the transference of high and new
technological achievements and conforming to the State's policy of industrial technology, having
high level of innovation and strong competitive power in the market, possessing the potentialities of
producing economic and social benefits, and having the possibility to form jumped-up industry.

(2) the enterprise has register with the administrative department for industry and commerce at
the place where it is located, possesses the qualification of enterprise legal person and a complete
financial system; the number of its workers and staff should, in principal, not exceed 500, among
them, the technological personnel with the academic degree higher than that conferred by an
institution of higher education should have a ratio of not less than 30% to the total amount of the
workers and staff. As for an high and new technology enterprises recognized by the competent
department of science and technology under the people's government at or above the provincial level
which engages in scaled production of technological innovation programs, the requirements for the
ration of the technological personnel to its workers and staff may be properly relaxed.

(3) the enterprises should mainly engage in research, development, production and service of
products with high and new technology, and the persons in charge of the enterprise should have
strong sense of innovation, market development capability and managing skills. The money used in
the research and development of products with high and new technology should not be less than 3%
of the sales volume, and the number of workers and staff directly engaged in research and
development must be not less than 10% of the total number of the workers and staff. Those
enterprises with leading products which will be produced in batches or those engaged in scaled
production must have a good operating record.

6 The innovation fund encourages and gives priority to the support to joint innovation of
production, study and research, and also gives priority to the support to those programs which
possess independent intellectual property right, contain high technology and high added value and
which can provide employment, save energy, reduce costs, improve environment and make profits
from export.

7 The innovation fund should not support repeated construction at a low level, infrastructure
construction with merely purpose, technology introduction and ordinary processing projects.

8 According to different characteristics of small and medium-sized enterprises and programs, the
innovation fund gives support in different forms such as subsidization to the interests of loan, gratis
financial aid and input of capital fund:

(1) subsidization to the interests of loan: for those innovation programs with certain level, scale
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and profits, the measure of giving subsidy to the interests of loan is usually taken to encourage
loaning in order to enlarge the production scale. The subsidy is equal to 50% -100% of the annual
interest of loan. The total interest should not exceed 1million yuan and the total interest of some
major program should not exceed 2 million yuan.

(2) gratis financial aid: this financial aid is mainly used to subsidize the research, development and
test of products in the technological innovation of small and medium-sized enterprises and to help
researching personnel transfer the achievements when they establish enterprises with their scientific
and technological achievements. The sum of this financial aid is usually no more than I million yuan
and no more than 2 million yuan with some major programs. In addition, the enterprises must have
the same amount of matching capital or more.

(3) input of capital fund: the fund provides capital money to those programs which have high
starting point, rich innovation content, high innovation level, innovation potential, great potential
demand in market and the possibility of becoming a new industry. The capital money is invested in
order to induce the investment of other capitals. The sum is usually no more than 20% of the
enterprise's registered capital. In principle, the capital money can be transferred according to law or
retracted by joint operation within the time limit. The specific measure is to be formulated
separately.

9 The Ministry of Science and Technology is the competent department of the innovative fund,
which is responsible for considering and announcing the annual priorities of support and work
guidelines of the innovative fund, discussing major events in the operation of the innovation fund,
approving the annual working plan of the innovative fund, examining and approving programs to be
supported in cooperation with the Ministry of Finance, submitting reports on the implementation to
the State Council annually.

10 The Ministry of Finance is the supervision department of the innovative fund, which
participates in considering and announcing the annual priorities of support and work guidelines of
the innovative fund, allocates in two batches each year the innovative fund into the special account
of the Innovative Fund Administration Center through the Ministry of Science and Technology
according to the annual working plan of the innovative fund, supervises and inspects the operation
and use of the fund.

11 An Experts Consulting Committee of Innovation Fund is to be constituted by the authoritative
experts on technology, economy and management and entrepreneurs, which is responsible for
researching into the fields given priority in support and major programs for each year, guiding the
formulation of annual priorities in support and work guidelines of the innovative fund, and providing
technical consultation to the Innovative Fund Administration Center.

12 To establish Innovative Fund Administration Center of Small and Medium-Sized Enterprises
(hereinafter referred to as Administration Center), as a non-profit institution legal person, which is
responsible for the administration of the innovative fund and performs the following functions under
the direction of the Ministry of Science and Technology and the Ministry of Finance:

(1) making research and putting forward annual priorities in support and work guidelines of the
innovative fund, uniformly accepting applications for innovation fund and conducting procedural
examination;

(2) making research and putting forward the standard for evaluation, assessment and bid of
innovative fund programs, putting forward the qualifications of evaluating organs and other
intermediary organs participating in the innovation fund administration;

(3) accrediting or organizing related units or organs to conduct the evaluation, assessment and bid
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of innovation fund programs;

(4) being responsible for working out the annual final settlement of accounts and working plan of
the innovation fund, making proposals on annual programs to be supported by innovation fund, and
being responsible for the operation of innovation fund;

(5) being responsible for the integrative administration in the course of implementation of
innovation fund programs, and for the audit, supervision and periodical report of the innovation fund
program.

13 The Ministry of Science and Technology annually promulgates priorities in support and work
guidelines of the innovative fund. For programs conforming to the requirements for support of the
innovation fund, enterprises may submit corresponding application materials according to
requirements for applications; application materials should be submitted with recommendation
opinions of the recommending units, those applying for subsidization to the interests of loan should
also provide the promise on offering the loan of the banks concerned.

14 The recommending units of programs should conduct serious examination on the applying
enterprises' qualifications, accuracy and truth of the materials; and provide recommendation opinions
to programs conforming to the applying conditions and requirements.

15 Competition system should be introduced actively and the systems of evaluation and bid for
innovation fund be implemented. Units conforming to bid conditions should be selected for the
program through public competition.

16 The Administration Center handles and investigates the applications according to relevant
standards and submit to related evaluating organs or experts for evaluation, investigation or
consultation; those conforming to the conditions must be selected through the evaluation of bidding
materials and performance.

17 Assessment organs and evaluation experts should objectively assess and evaluate the marketing
prospect, technological innovation, technical feasibility, risks and profits of the applying program as
well as the managing and operating skills of the applying enterprises and give definite opinions.

18 The Administration Center provides suggestions on the supporting programs of innovation
fund according to the bid condition and evaluating opinions; if necessary, the Ministry of Science
and Technology and the Ministry of Finance may reconsider the evaluating results. After the
program proposal has been examined and approved by the Ministry of Science and Technology
together with the Ministry of Finance, the Administration Center should conclude a contract with the
enterprise, on the basis of which the corresponding procedures should be gone through.

19 the Ministry of Science and Technology and the Ministry of Finance publicize annually in
batches the supported programs and enterprises of the innovation fund and receive the supervision
form the society.

20 For programs have not passed the procedural examination or not been given support of the
innovation fund after evaluation, assessment and bid, the Administration Center should inform the
applying enterprises in written form within 4 months of the date of the acceptance of the
applications.

21 The annual budget for innovation fund is decided by the Ministry of Finance. The Ministry of
Science and Technology should report the use of the innovation fund according to related provisions
of the Ministry of Finance and receive supervision from the Ministry of Finance.
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22 The Administration Center should allocate the innovation fund completely to the units who are
in charge of the programs in accordance with the requirements of contract. The innovation fund
should not be used in financing, stocks, futures, real estate, sponsoring, donation, etc. and should not
be appropriated.

23 The Administration Center should budget the fees used in evaluation, assessment and bid as
well as daily administration of the innovation fund, which are disbursed from the interests of
innovation fund after the approval of the Ministry of Finance.

24 The unit responsible for the project should report the implementation of the program to the
Administration Center annually; the Administration Center should submit the annual budget and
implementation situation to the Ministry of Science and Technology, which in turn submit to the
Ministry of Finance.

25 If the enterprise needs to adjust the objective, progress or outlay of the project owing to
objective reasons, it should submit a written application, which can only be implemented after the
verification of the Administration Center and examination and approval of the Ministry of Science
and Technology and the Ministry of Finance.

26 If the contracted projects are retracted or held in abeyance after the approval of the
Administration Center, enterprises should clear the accounts and turned the left funds completely to
the Administration Center.

27 The implementation scheme concerning the administration of programs and expenditures put
forward by the Administration Center should come into effect after being submitted to and approved
by the Ministry of Science and Technology and the Ministry of Finance.
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China.org.cn
Law of the People's Republic of China on Enterprise Income Tax

China.org.cn, February 14,2011
Order of the President of the People's Republic of China

No.63

The Law of the People's Republic of China on Enterprise Income Tax, adopted at the Fifth Session of the Tenth

National People's Congress of the People's Republic of China on March 16,2007, is hereby promulgated and shall

go into effect as of January 1,2008.

Hu Jintao

President of the People's Republic of China

March 16, 2007

Law of the People's Republic of China on Enterprise Income Tax

(Adopted at the Fifth Session of the Tenth National People's Congress on March 16,2007)
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Article I The enterprises and other organizations that are located within the People's Republic of China and earn

income (hereinafter generally referred to as enterprises) are payers of enterprise income tax, which shall be paid in

accordance with the provisions of this Law.

This Law is not applicable to individual proprietorship enterprises and partnerships.

Article 2 Enterprises are divided into resident enterprises and non-resident enterprises.

For the purposes of this Law, resident enterprises are enterprises which are set up in China in accordance with

law, or which are set up in accordance with the law of a foreign country (region) but which are actually under the

administration of institutions in China.

For the purposes of this Law, non-resident enterprises are enterprises which are set up in accordance with the law

of a foreign country (region) and whose actual administrative institution is not in China, but which have

institutions or establishments in China, or which have no such institutions or establishments but have income

generated from inside China.

Article 3 A resident enterprise shall pay enterprise tax on its income generated from both inside and outside

China.

A non-resident enterprise that has set up institutions or establishments in China shall pay tax on the income earned

by its institutions or establishments from inside China and the income which is generated from outside China but

which is actually relevant to the said institutions or establishments set up in China.

Where a non-resident enterprise has not set up any institutions or establishments in China, or it has done so but the

income it earns is not actually relevant to the said institutions or establishments, it shall pay tax on the portion of

its income generated from inside China.

Article 4 The rate of enterprise income tax shall be 25 per cent.

On the income earned by non-resident enterprises, as specified in the third paragraph of Article 3 of this Law, the

applicable tax rate shall be 20 per cent.

Chapter II

The Amount of Income Taxable

Article 5 The amount of the income of an enterprise taxable in each tax year shall be the remainder of its gross

income after the untaxed amount, the amount exempted from taxation, other deductions and the amount allowed

to be used to make up the losses of the previous year are deducted.

Article 6 The income earned by an enterprise from various sources in monetary and non-monetary terms

http://www.china.org.cnlchinaiLegislationsForm2001-2010/2011-02/14/content_ 2191... 19105/2014
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constitutes the gross income, which includes:

(1) income from sale of goods;

(2 )income from provision of labor services;

(3) income from transfer of property;

(4) benefits from equity investment, such as dividends and bonuses;

(5) interest income;

(6) rental income;

(7) income from royalties;

(8) income from donations; and

(9) income from other sources.

Article 7 The following of the gross income are untaxed income:

(1) government appropriations;

(2) administrative fees and government funds collected in accordance with law and placed under government

control; and

(3) other untaxed income prescribed by the State Council.

Article 8 When calculating the amount of its income taxable, an enterprise may deduct its reasonable expenses

which are actually incurred in relation to its income earned, including, among other items, the costs, fees, tax

payments, and losses.

Article 9 When calculating the amount of its income taxable, an enterprise may deduct its expenses incurred due

to donation for public welfare, provided that the portion involved is not more than 12 percent of the total amount

of its annual profits.

Article 10 When calculating the amount of taxable income, the following expenses may not be deducted:

(1) monies from equity investment paid to investors, such as dividends and bonuses;

(2) payment of enterprise income tax;

(3) fines for delaying tax payment;
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(4) losses caused by penalties, fines, and property confiscation;

(5) expenses due to donations other than what is specified in Article 9 of this Law;

(6) sponsorship expenses;

(7) non-verified reserves; and

(8) other expenses irrelevant to the income earned.

Article II When calculating the amount of its income taxable, an enterprise may deduct its depreciation of fixed

assets which are calculated in accordance with relevant regulations.

When calculating depreciations for deduction, none of the following fixed assets may be induced:

(I) fixed assets other than the houses and structures that are not put to use;

(2) fixed assets leased from another person to sublet for profits;

(3) fixed assets rent to another person by way of financial leasing;

(4) fixed assets that have been depreciated in full but are still in use;

(5) fixed assets that are irrelevant to business activities;

(6) land which is separately evaluated and entered into an account book as fixed assets; and

(7) other fixed assets the depreciation of which may not be calculated for deduction.

Article 12When calculating the amount of its income taxable, an enterprise may deduct the amortized expenses

for the intangible assets calculated in accordance with relevant regulations.

When calculating the amortized expenses for deduction, none of the following intangible assets may be included:

(I) intangible assets the expenses for the independent development of which are deducted at the time when the

amount of the taxable income is calculated;

(2) self-created reputation;

(3) intangible assets that are irrelevant to business activities; and

(4) other intangible assets the amortized expenses for which may not be calculated for deduction.

Article 13 When calculating the amount of its income taxable, an enterprise may deduct the following expenses to

be incurred as anticipated long-term amortized expenses and to be amortized in accordance with relevant
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regulations:

(1) expenses for reconstruction of the fixed assets that are depreciated in full;

(2) expenses for reconstruction of the fixed assets leased from another person;

(3) expenses for major repairs of the fixed assets; and

(4) other expenses to be used as anticipated long-term amortized expenses.

Article 14During the period when an enterprise invests outside, the cost of the investment in the form of assets

may not be deducted when it calculates the amount of its income taxable.

Article 15 When calculating the amount of its income taxable, an enterprise may deduct the cost of the inventory

to be used or sold, which is calculated in accordance with relevant regulations.

Article 16Where an enterprise transfers its assets, it may deduct the net value of the said assets when calculating

the amount of its income taxable.

Article 17When an enterprise calculates its income tax on a basis, it may not offset the losses of its business

institutions outside China by the profits of the business institutions inside China.

Article 18An enterprise may carryover the losses it incurs in a tax year to the succeeding years, namely, it may

have the losses made up by the income of the succeeding years, but the number of years for carrying over such

losses may not exceed five years.

Article 19With respect to the income earned as prescribed in the third paragraph of Article 3 of this Law, a non­

resident enterprise shall calculate the amount of its income taxable according to the following methods:

(1) For income derived from equity investment such as dividends and bonuses, and from interest, rent and income

from royalties, the total amount of such income shall be the amount of income taxable;

(2) For income derived from property transfer, the remainder of the total amount of the income minus the net

value of the property shall be the amount of income taxable; and

(3) For other sources of income, the amount of the income taxable shall be calculated mutatis mutandis according

to the methods specified in the preceding two Subparagraphs.

Article 20 The income, the specific scope and criteria for deduction and the methods for handling taxation affairs

in respect of assets, as specified in this Chapter, shall be formulated by the departments in charge of finance and

taxation under the State Council.

Article 21 Where in calculating the amount of income taxable, where financial and accounting methods of an
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enterprise are inconsistent with the provisions of the laws and administrative regulations governing taxation, the

said amount shall be calculated in accordance with the provisions of such laws and administrative regulations.

Chapter III

The Amount of Tax Payable

Article 22 The amount of an enterprise's income taxable shall be the remainder of the amount of the income

taxable multiplied by the applicable tax rate, minus the amount of tax reduced, exempted or offset pursuant to the

preferential tax policies provided for by this Law.

Article 23 The amount of income tax paid outside China on the following income earned by an enterprise may

offset the tax payable for the current period, the amount of tax quota for the offset being the amount of the tax to

be paid on the said income, which is calculated in accordance with the provisions of this Law; the portion in

excess of the said quota may be made up with the balance of the annual amount of tax to be offset in each current

year within the next five years:

(I) taxable income generated outside China by a resident enterprise; and

(2) taxable income which is generated outside China by a non-resident enterprise that has institution or

establishments in China but which is actually relevant to the said institutions or establishments.

Article 24 The portion of the income tax on the income from equity investment, such as dividends and bonuses,

which is derived outside China by a resident enterprise from foreign enterprises that are under its direct or indirect

control and which covered by the amount of the income tax actually paid outside China by the foreign enterprises,

may offset, within the offset quota specified in Article 23 of this Law, the amount of income tax on the income

earned outside China by the resident enterprise.

Chapter IV

Preferential Tax Policies

Article 25 The State implements preferential tax policies with respect to the industries and projects which have the

major support of, and the development of which is encouraged by, the State.

Article 26 The following income of an enterprise shall be income exempted from tax:

(I) income from interest on government bonds;

(2) income from equity investment, such as dividends and bonuses, between qualified resident enterprises;

(3) income from equity investment, such as dividends and bonuses, which is received from a resident enterprise by
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a non-resident enterprise that has institutions or establishments in China, and which is actually relevant to the said

institutions or establishments; and

(4) income of a qualified non-profit organization.

Article 27 Tax on the following income of an enterprise may be exempted or reduced:

(I) income earned from projects of farming, forestry, animal husbandry, and fisheries;

(2) income from investment in and operation of infrastructure projects which have the major support of the State;

(3) income earned from qualified projects of environmental protection or energy and water conservation;

(4) income from qualified technology transfer; and

(5) income as specified in the third paragraph of Article 3 of this Law.

Article 28 With respect to a qualified small enterprise earning low profits, the tax levied on its income shall be

reduced at a rate of 20 percent.

With respect to a high and new technology enterprise that needs key support by the State, the tax levied on its

income shall be reduced at a rate of 15 per cent.

Article 29 The autonomous authority of a national autonomous region may decide to reduce or exempt tax on the

part of the enterprise income tax payable by an enterprise located at the said region, which is to be shared by the

local authority of the region. Tax reduction or exemption decided on by an autonomous prefecture or county shall

be subject to approval by the people's government of a province, autonomous region or municipality directly

under the Central Government.

Article 30 Weighted deduction may be made for the following expenses when the amount oftaxable income of an

enterprise is calculated:

(1) expenses on research and development incurred for developing new technologies, products or techniques; and

(2) wages paid for job placement of the disabled and of other persons so encouraged by the State.

Article 31 An investment venture that invests in pioneering undertakings, which the State deems it necessary to

give major support and encouragement may offset the amount of its income taxable at a certain ratio to the amount

of its investment.

Article 32 Where accelerated depreciation of the fixed assets of an enterprise is really necessary due to technology

advancement or other reasons, the number of years for their depreciation may be lessened, or accelerated

depreciation may be made.
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Article 33 The income earned by an enterprise from manufacturing, through comprehensive use of resources,

products in conformity with the industrial policies of the State may be deducted when it calculates the amount of

its taxable income.

Article 34 The amount of money an enterprise invest in the purchase of special equipment for environmental

protection, energy and water conservation, and safe production may offset the amount of tax payable at a certain

ratio.

Article 35 The specific preferential tax policies as provided for in this Law shall be formulated by the State

Council.

Article 36 To meet the need of national economic and social development or the challenge of unexpected

incidents, etc. which exert a major impact on the business activities of enterprises, the State Council may

formulate special preferential policies with respect to enterprise income tax and submit them to the Standing

Committee of the National People's Congress for the record.

Chapter V

Tax Withheld at Source

Article 37 The tax payable on the income earned by a non-resident enterprise, as specified in the third paragraph

of Article 3 of this Law, shall be withheld at source, with the provider of the income serving as the withholding

obligor. When making such a payment or when such payment is due, the withholding obligor shall withhold the

income tax from such payment.

Article 38 With respect to the tax payable on the income earned by a non-resident enterprise from engineering

operations and labor services in China, the taxation authority may designate the provider of money for engineering

operation or labor services as the withholding obligor.

Article 39 Where with respect to the income tax that should be withheld in accordance with the provisions in

Articles 37 and 38 of this Law, the withholding obligor fails to withhold tax in accordance with law, or can not

perform the withholding obligation, the taxpayer shall pay the tax at the place where the income is generated. If

the taxpayer fails to do so in accordance with law, the taxation authority may recover payment of the tax from the

money to be paid to him for other projects in China by other providers.

Article 40 The withholding obligor shall turn the tax payment withheld in each installment to the Treasury within

seven days from the date of withholding, and shall submit a withholding enterprise income tax return to the local

taxation authority.

Chapter IV
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Adjustment of Special Tax Payment

Article 41 Where a business transaction effected between an enterprise and its affiliate is at variance with the

principle of arm's-length transaction but the taxable income or the amount of the income taxable of the enterprise

or its affiliate is reduced, the taxation authority shall have the right to make adjustment in a reasonable manner.

The cost incurred by an enterprise and its affiliate in joint development or transfer of intangible assets, or in joint

provision or acceptance of labor services shall be shared by them under the principle of independent transaction,

when the amount of income taxable is calculated.

Article 42 An enterprise may make suggestions to the taxation authority as to the principle of pricing and the

method of calculation for the transactions effected between itself and its affiliate. The taxation authority and the

enterprise may, after consultation and confirmation, reach an advance pricing agreement.

Article 43 When an enterprise submits to the taxation authority its annual income tax return, it shall enclose a

statement of its annual business transactions effected with its affiliate.

When the taxation authority conducts investigation on affiliated business, the enterprise and its affiliate, and other

enterprises related to the investigation shall provide the relevant information in accordance with relevant

regulations.

Article 44 Where an enterprise fails to provide the information of its business transactions effected with affiliate,

or provides false or incomplete information which does not reflect the truthfully affiliated business transactions,

the taxation authority shall have the right to verify and determine the amount of its income taxable in accordance

with law.

Article 45 For an enterprises which is controlled by a resident enterprise or by both a resident enterprise and a

Chinese resident but which is established in another country (region) where the actual tax burden is obviously

lower than the tax rate specified in the first paragraph of Article 4 of this Law, if it does not distribute its profits or

distributes the profits at a reduced rate for reasons other than reasonable business needs, the portion of the

aforesaid profits that should go to the said resident enterprise shall be included in the income of the current period

of the said resident enterprise.

Article 46 The expenses incurred by an enterprise for payment of interest, due to the fact that the ratio of the bond

or equity investment it receives from its affiliates is in excess of the prescribed norm, may not be deducted when it

calculates the amount of its income taxable.

Article 47 Where an enterprise earns less taxable income or amount of income because it implements plans other

than the ones designed to achieve reasonable business objectives, the taxation authority shall have the right to .

make adjustment in a reasonable way.
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Article 48 Where additional tax needs to be levied after a taxation authority makes adjustment to tax payment in

accordance with the provisions of this Chapter, the additional tax shall be levied and additional interest shall be

collected in accordance with the relevant regulations of the State Council.

Chapter VII

Administration of Tax Levying and Collection

Article 49 Apart from the provisions of this Law, administration of the levying and collection of enterprise income

tax shall be exercised in accordance with the provisions of the Law of the People's Republic of China on the

Administration of Tax Collection.

Article 50 Unless otherwise provided for by the laws and administrative regulations governing taxation, the place

of registration for a resident enterprise is the place where it pays tax; if it registers outside China, the place where

the actual administration institution is located shall be the place for it to pay tax.

Where a resident enterprise establ ishes a business institution that does not have the status of a legal person in

China, it shall consolidate the calculation and payment of its income tax.

Article 51 A non-resident enterprise that earns income as specified in the second paragraph of Article 3 of this

Law shall pay tax at the place where its institution or establishment is located. A non-resident enterprise that has

two or more institutions or establishments in China may, upon examination and approval by the taxation authority,

choose a main institution or establishment to pay the consolidated enterprise income tax.

A non-resident enterprise that earns income as specified in the third paragraph of Article 3 of this Law shall pay

tax at the place where its withholding obligor is located.

Article 52 An enterprise may not pay consolidated enterprise income tax with another enterprise, unless otherwise

prescribed by the State Council.

Article 53 Enterprise income tax shall be calculated on the basis of the tax year, which begins on January 1 and

ends on December 31 of a calendar year.

If an enterprise commences business or terminates its business activities during a tax year, so that the actual period

of business conducted in the tax year is less than 12 months, the actual period of business operation shall be

deemed to be a tax year.

When an enterprise is being liquidated in accordance with law, the period of liquidation shall be deemed to be a

tax year.

Article 54 Enterprise income tax shall be prepaid on a monthly or quarterly basis.
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For prepayment of tax, an enterprise shall submit an enterprise income tax return for prepayment to the taxation

authority within 15 days from the end of a month or quarter.

For consolidated tax payment, an enterprise shall submit an annual enterprise income tax return to the taxation

authority within five months from the end of a tax year and settle the tax payable and refundable.

When submitting its enterprise income tax return, an enterprise shall enclose in it a financial statement and other

relevant information according to relevant regulations.

Article 55 Where an enterprise terminates its business activities during a tax year, it shall, within 60 days from the

date it actually terminates its business operation, settle its enterprise income tax of the current period on a

consolidated basis with the taxation authority.

Before going through the procedure for cancellation of registration, an enterprise shall file with the taxation

authority the return on the income settled and pay enterprise income tax in accordance with law.

Article 56 Enterprise income tax to be paid in accordance with this Law shall be calculated in terms of Renminbi.

Where the income is calculated in a currency other than Renminbi, it shall be converted into Renminbi for tax

payment.

Chapter VIII

Supplementary Provisions

Article 57 An enterprise set up upon approval prior to the promulgation of this Law that enjoys the preferential

policy of a low tax rate in accordance with the laws and administrative regulations governing taxation of the time

may, pursuant to the relevant regulations of the State Council, gradually go over to the tax rate prescribed by this

Law within five years after this Law goes into effect; an enterprise that enjoys the preferential policy in the form

of regular tax exemption or reduction may, pursuant to the relevant regulations of the State Council, continue

enjoying such policy after this Law goes into effect, until the period for such policy expires; however, if it has not

enjoyed such policy because it fails to make any profits, the period for such policy shall be calculated from the

year this Law goes into effect.

High and new technology enterprises that are set up in a given zone in accordance with law for the purpose of

developing economic cooperation and technological exchange with other countries and that are newly set up in an

area where special policies adopted for the said zone are implemented, as prescribed by the State Council, -- all of

which the State deems it necessary to give major support -- may enjoy transitional preferential taxation policies,

and specific measures in this regard shall be formulated by the State Council.

Other enterprises of the encouraged type as much confirmed by the State may be enjoy the preferential policies for

tax exemption or reduction in accordance with the relevant regulations of the State Council.
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Article 58 Where provisions in the agreements on taxation concluded by the Government of the People's Republic

of China with the governments of other countries are different from the ones in this Law, the provisions there shall

prevail.

Article 59 The State Council shall, according to this Law, formulate regulations for implementation of this Law.

Article 60 This Law shall go into effect as of January 1,2008. The Income Tax Law of the People's Republic of

China for Enterprises with Foreign Investment and Foreign Enterprises, which was adopted at the Forth Session of

the Seventh National People's Congress on April 9, 1991, and the Interim Regulations of the People's Republic of

China on Enterprise Income Tax, which was promulgated by the State Council on December 13, 1993, shall be

repealed simultaneously.

(Source:npc.gov.cn)
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·Notice of the State Council on the Implementation of the Transitional Preferential
Policies in respect of Enterprise Income Tax
(No. 39 [2007] of the State Council)

The people's governments of all provinces, autonomous regions, municipalities
directly under the Central Government, all ministries and commissions of the State
Council, all institutions directly under the State Council,

The Enterprise Income Tax Law of the People's Republic of China (hereinafter
referred to as the EITL) and the Regulation on the Implementation of the Enterprise
Income Tax Law of the People's Republic of China (hereinafter referred to as the
RIEITL) shall come into force as of January I, 2008. In accordance with Article 57 of
the EITL, you are hereby notified of the following issues concerning the preferential
policies in respect of enterprise income tax:

1 The measures for the transition of preferential tax treatments to enterprises
established prior to the promulgation of the EITL
Enterprises enjoying the preferential policies in respect of enterprise income tax under
the former tax law, administrative regulations and documents with the effects of
administrative regulations shall be subject to a transition under the following
measures:
As of January I, 2008, enterprises that previously enjoy the preferential policies of
low tax rates shall be gradually transited to enjoy the statutory tax rate within 5 years
after the implementation of the EITL. Among them, the enterprises that enjoy the
enterprise income tax rate of 15% shall be subject to the enterprise income tax rate of
18% in 2008, 20% in 2009, 22% in 2010, 24% in 2011 and 25% in 2012. The
enterprises that previously enjoy the tax rate of24% shall be subject to the tax rate of
25% asof2008.
As of January 1, 2008, the enterprises that previously enjoy H2_year exemption and
3-year half payment", US-year exemption and 5-year half payment" of the enterprise
income tax and other preferential treatments in the form of periodic tax deductions
and exemptions may, alter the implementation of the EITL. continue to enjoy the
relevant preferential treatments under the preferential measures and the time period
prescribed in the former tax law, administrative regulations and relevant documents
until the expiration of the said time period. However, if such an enterprise has not
enjoyed the preferential treatments yet because of its failure to make profits, its
preferential time period shall be calculated from 2008.
The expression "enterprises enjoying the preferential policies" as mentioned above
refers to the enterprises established and registered in the industrial and commercial
administrative depanment and in other registration administrative departments prior
to March 16, 2007. The items and scope of the transitional preferential policies shall
conform to the Table for the Implementation of Transitional Preferential Policy on



State Council
December 26, 2007

Enterprise Income Tax (sec Attached Table).

II Continuously implementing the preferential tax policies for the Western
Development Program
In accordance with the relevant documents of the State Council on carrying out the
Western Development Program, the preferential policies for Western Development
Program in respect of enterprise income tax as provided in the Notice of the Ministry
of Finance, State Administration of Taxation and General Administration of Customs
on the Preferential Policies for Western Development Program in respect of Enterprise
Income Tax (No. 202 [2001] of the Ministry of Finance) jointly promulgated by the
Ministry of Finance, State Administration of Taxation and General Administration of
Customs shall be implemented continuously.

III Other provisions on the implementation of transitional preferential policies in
respect of enterprise income tax
An enterprise enjoying the transitional preferential policies in respect of enterprise
income tax shall compute the taxable income amount under the provisions of the
EITL and the RIEITL regarding the incomes and deductions and shall calculate and
enjoy the preferential tax treatments under section I of this Notice.

In case that there is any overlap between the transitional preferential policies in
respect of enterprise income tax and those as provided in the' EITL and the RIEITL,
an enterprise may choose the most preferential policies. It shall not enjoy such
policiesrepeatedly,and once it makes a choice, it shall not change it.

AttachedTable: Table for the Implementationof TransitionalPreferential Policies on
EnterpriseIncomeTax

Table for the Implementationof TransitionalPreferentialPolicy on Enterprise Income
Tax=: Contentsof Relevant Policies
Order

'DocumentName

I Foreign-funded enterpnses
established 10 special economic

Article 7 (I) of the Law of the zones, foreign enterpnses that
People's Republic of China on the established msntunons and bases in



Income Tax for Foreign-funded special economic woes to engage in

Enterprises and Foreign production and operation and

Enterprisess/as productive foreign-funded

enterprises established in economic

and techno logical development

zones shall be subject to the

enterprise income tax at the reduced

rateofI5%.

The foreign- funded enterprises

coastalestablished in open
economic areas or in the old areas of
the cities where the special
economic zones or the economic

2

Article 7 (3) of the Law of the and tecluiological development
People's Republic of China on the zones are located, or established in
Income Tax for Foreign-fundedother areas as prescribed by the
Enterprises and ForeignEnterprises State Council may be subject to the

enterprise income tax at the reduced
rate of 15% if they are engaged in
the energy, traffic, port and dock
projects other projectsor
encouragedby the state.

The productive foreign-funded
enterprises established in the open
coastal economic areas, or in the old
areas of the cities where the special

Article 73 (I) (a) of the Detailed economic zones or economic and
Rules for the Law of the People's technological development zones

3 Republic of China on the Income are located and engaged in such
Tax for Foreign-funded Enterprises projects as technology intensive and
and Foreign Enterprises knowledge intensive projects,

projects with more than 30 million
US dollars of foreign investment
and a long period for recoveryof the
investment and projects of energy,



I I ;raffic and port construction may be

subject to the enterprise income tax

at the reduced rate of 15%.

i------r----_
Aniele 73 (I) (b) of the Detailed The Sino-foreign equity joint

Rules for the Law of the People's enterprises engaged in port and dock

4 Republic of China on the Income construction may be subject to the

Tax for Foreign-funded Enterprises enterprise income tax at the reduced

and Foreign Enterprises rate of 15%.

Productive foreign-funded

5

enterprises established in Pudong

New District of Shanghai, and
Article 73 (I) (d) of the Detailed

foreign- funded enterprises engaged
Rules for the Law of the People's

in energy and traffic construction
Republic of China on the Income

. projects such as airport, port,
Tax for Foreign-funded Enterprises

railway, highway and power station

may be subject to the enterprise
and Foreign Enterprises

income tax at the reduced rate of

15%.

Replies of the State Council on

Shanghai Waigaoqiao, Tianjin Port,

Shenzhen Fut ian, Shenzhen

Shaotoujiao, Dahan, Guangzhou,

Xiamen Xiangyu, Zhangjiagang,

Haikou, Qingdao, Ningbo, Fuzhou,
Shantou, Zhuhai and Shenzhen Productive foreign-funded

Yantian Bonded Areas (Letter No.26 enterprises shall be subject to the

[1991 J of the State Council, Letter enterprise income tax at the reduced

No. 32 [1991J of the State Council, rateofI5%.

Letter No.43 [l992J of the State

Council, Letter No.44 [1992J of the

State Council, Letter No.148 [1992J

of the State Council, Letter No.150

[1992J of the State Council, Letter

No.159 [1992) of the State Council,

6



Gorges

Leiter No.179 [1992] of the State

Council, Leiter No.180 [1992] of

the State Council, Leiter No.181

[1992] of the State Council, and

Leiter No.3 [1993] of the State

Council)

!The enterprises invested and

established by Taiwan businessmen

in Xiamen Taiwan Businessmen

Investment Area shall be subject to

7

the enterprise income tax at the
Reply of the State Council on the

reduced rate of 15%. The productive
Establishment of Taiwan .

enterprises invested and established
Businessmen Investment Areas in

in Fuzhou Taiwan Businessmen
the Coastal Areas of Fujian Province

Investment Area shall be subject to
(leiter No. 35 [1989] of the State ..

the enterprise Income tax at the
Council.

reduced of 15% andrate
non-productive Taiwan-funded
enterprises shall be subject to the
enterprise incometax at the reduced
rateof24%.

The
Notices of the State Council on

. enterprises established In capital
Nanning, .. d ... . dCIties an open npanan Cit tes an

Huangshi, Yangtze
. engaged in the following projects

Economic
shall be subject to the enterprise

Development Zone, Beijing and
income tax at the reduced rate of

other cities (Letter No. 62 [1992] of
15%: the technology intensive and

the State Council, Letter No. 93
knowledge intensive projects;

[1992] of the State Council, Letter
projects with more than 30 million

No. 19 [1993] of the State Council,
US dollars of foreign investment

Letter No. 92 [1994] of the State
and a longperiod for recoveryof the

Council, Letter No. 16 [1995] ofthe . .
investment; and projects of energy,

StateCouncil)
traffic and port construction.

productive foreign-funded

Further Opening
Chongqing,
Three

8



9

The productive foreign-funded
Reply of the State Council on the

enterprises established In Suzhou
Development and Construction of

Industrial Park shall be subject to
Suzhou Industrial Park (Letter No.9. .
. the enterprise Income tax at the
[1994] of the State Council)

reduced rate of 15%.

As of January I, 1999, the provision

in Article 73 (I) (a) (i) of the

Detailed Rules for the Law of the

Notice of the State Council on People's Republic of China on the

Expanding the Scope of Application Income Tax for Foreign-funded

of the Preferential Tax Provision to Enterprises and Foreign Enterprises,

10 Foreign-funded Enterprises which productive foreign-funded

Engaged in Infrastructure Projects enterprises engaged in infrastructure

of Energy and Traffic (No. 13 construction of energy and traffic

[1999] of the State Council) shall be subject to the enterprise

income tax at the reduced rate of

15%, shall be applicable throughout

the country.

11

Regulation on Special Economic

Zones of Guangdong Province The enterprise income tax rate for

(Adopted at the 15th Session of the Shenzhcn, Zhuhai and Shantou

Standing Committee of the Fifth Special Economic Zones of

National People's Congress on Guangdong Province shall be 15%.

August 26, 1980)

Reply to Fujian Province

Construction of Xiarncn
2

Econonuc Zone (Letter No

of the State Council)

on the
The enterprise income tax rate for

Special
Xiamen Special Economic Zone

88 [80]
shall be 15%.

Provisions of the State Council on All incomes from production and

Encouraging Investments to the operation by enterprises (except for

Development of Hainan Island (No. state banks and insurance

26 [1988] of the State Council) companies) established in Hainan
Island shall be subject to the

13



enterprises

coastal

I enterprise income tax at the rate of

15%.

;------
The foreign-funded

established in open

14

economic areas, or in the old areas
Article 7 (2) of the Law of the

of the cities where the special
People's Republic of China on the

economic zones or the economic
Income Tax for Foreign-funded

and technological development
Enterprises and Foreign Enterprises

zones are located shall be subject to

the enterprise income tax at the

reduced rate of24%.

15

The foreign-funded enterprises in
Notice of the State Council on the

the national tourist vacation areas
Pilot Project for National Tourist

shall be subject to the enterprise
Vacation Areas (No. 46 [1992] of.

income tax at the reduced rate of
the State Council)

24%.

16

Notices of the Statc Council on

further opening border cities of
The productive foreign-funded

Heihe, Yining, Pingxiang, Erlianhot .. ..
cnterpnses In open border CIlICS

(Letter No. 21 [1992] of the State .
shall be subject to the enterprise

Council, LcttcrNo. 61 [1992]ofthe
income tax at the reduced tax rate of

State Council, Letter No. 62[ 1992]
24%

of the State Council, Letter No. 94

[1992] of the State Council)

Pingxiang, Dongxing, Wanting,

Ruili and Hekou (5 cities, counties

17

Notice of the State Council on or towns) are allowed to establish

Further Opening Nanning, border economic cooperation zones

Kunming, Pingxiang and Other Two in qualified cities (counties and

Border Cities and Towns (Letter No. towns) and the productive inland
62 [1992] of the State Council) associated enterprises established in

the border economic cooperation

zones and mainly engaged in export



shall be subject to the reduced tax

rate of24%.

Notices of the State Council on

further opening Nanning,

Chongqing, Huangshi and Yangtze

[Ihree Gorges Open Economic The productive foreign-funded

Zones, Beijing and other cities enterprises in capital cities and open

18 (Letter No. 62( 1992] of the State riparian cities shall be subject to the

Council, Letter No. 93 (1992] of the enterprise income tax at the reduced

State Council, Letter No. 19 (1993], taxrateof24%.

No. 92 (1994] of the State Council,

Letter No. 16 (1995] of the State

Council)

productiveA foreign- funded

enterprise with the operation period

of 10 years or longer shall, as of the
Article 8 (I) of the Law of the

year when it hegins to make profits,
People's Republic 0 f China on the

be exempted from the enterprise
Income Tax for Foreign-funded

income tax for the first two years
Enterprises and Foreign Enterprises

and be subject to the half-reduced

enterprise income tax from the third

to the fifth year.

19

A Sino- foreign equity joint venture

engaged in the port and dock

construction and with the operation

Article 75 (I) (a) of the Detailed period of 15 years or longer may,

Rules for the Law of the People's upon approval of its application by

20 . Republic of China on the Income the tax organ of the province.

Tax for Foreign-funded Enterprises autonomous region or municipality

and Foreign Enterprises directly under the Central
Government where it is located,

enjoy exemption from the enterprise

income tax from the first

profit-making year to the fifth year,



II
enterprise

Special

and reduction in enterprise income

tax by half from the sixth to the

tenth year.

A foreign-funded

established in Hainan

Economic Zone and engaged in the

construction of such infrastructure

projects as airport, port, dock,

railway, highway, power station.

21

. coal mine, water conservancy, etc.,
Article 75 (I) (b) of the Detailed

. or in the development and operation
Rules for the Law of the People's

of agriculture, and with the
Republic of China on the Income

operation period of 15 years or
Tax for Foreign-funded Enterprises

longer may, upon approval of its
and Foreign Enterprises

application by Hainan provincial tax

organ, enjoy exemption from the

enterprise income tax starting from

the first profit-making year to the

fifth year, and reduction in

enterprise income tax by half from

the sixth to the tenth year.

A foreign- funded enterprise

established In Shanghai Pudong

New Area and engaged in the

construction of such energy and

Article 75 (I) (c) of the Detailed transportation projects as airport,

Rules for the Law of the People's port, railway, highway and power

22 Republic of China on the Income station, etc. and with the operation

Tax lor Foreign- funded Enterprises period of IS years or longer may,

and Foreign Enterprises upon approval of its application by

Shanghai municipal tax organ, enjoy

exemption from enterprise income

tax starting from the first

profit-making year to the fifth year,

and reduction in enterprise income



II~------------------------- tax by half from the sixth to the
tenth year.

enterpriseforeign-fundedA

established in a special economic
zone, engaged in the service

23

industry, with a foreign investment
of US S 5 million or more and with

Anicle 75 (I) (d) of the Detailed
the operation period of 10 years or

Rules for the Law of the People's
longer may, upon approval of its

Republic of China on the Income
. application by tax organ in the

Tax for Foreign-funded Enterprises
special economic zone, enjoy

and ForeignEnterprises
exemption from enterprise income
tax for the first profit-making year,
and reduction in enterprise income
tax by half for the second and third
years.

foreign-fundedA enterprise
recognized as a high-tech enterprise
and established in a high-tech

Article 75 (I) (I) of the Detailed industrial development zone
Rules for the Law of the People's approved by the State Council and

24 Republic of China on the Income with the operation period of 10
Tax for Foreign-funded Enterprises years or longer may, upon approval
and ForeignEnterprises of its application by the local tax

organ, enjoy exemption from the
enterprise income tax for the first
two profit-makingyears.

25

Article 75 (1) (I) of the Detailed A foreign-funded enterprise
Rules for the Law of the People's established in Beijing Pilot Zone for
Republic of China on the Income the Development of New
Tax for Foreign-funded Enterprises Technology Industry shall be subject
and ForeignEnterprises to the preferential tax provisions

treatments regarding Beijing Pilot
Replyof the Stale Councilabout the Zone tor the Development of New



Interim Regulation on Beijing Pilot Technology Industry. It shall, as of

Zone for the Development of New its date of establishment, be

Technology Industry (Letter No. 74 exempted from the income tax

(1988) of the State Council) within 3 years. Upon approval of the

department designated by Beijing

Municipal Government, it may, on

the basis of the tax rate of 15% or

10%, enjoy the reduction of the

income tax by half

For an enterprise in an ethnic

autonomous region requiring special

incentives and encouragement and

26

enjoying
Article 8 (I) 0 f the Interim .

exemptions for a specified period
Regulation of the Peoples' Republic

upon approval of the provincial
of China on Enterprise Income Tax

reductionstax or

people's government, the period for

the implementation of the

transitional preferential tax policy

shall not exceed 5 years.

An enterprise (except lor a state

bank or insurance company)

established in Hainan Island and

engaged in the construction of such

infrastructure projects as port, dock,

Provisions of the State Council on airport, highway, railway, power

Encouraging Investments to the station, coal mine, water

Development of Hainan Island (No. conservancy, ctc., or in the

26 (1988) of the State Council) development and operation of
agriculture and with the operation

period of 15 years or longer may

enjoy exemption from the enterprise

income tax starting from its first five

profit-making years, and reduction

in enterprise income tax by half

27



I ,--------------------------

An enterprise (except for a state

bank or insurance company)

established in Hainan Island,

engaged in the service industry, with

the total investment in excess of

USD 5 million or 20 million yuan

and with the operation period of 10

years or longer may be exempted

from the income tax for its first

profit-making year and enjoy

reduction of the income tax by half

for the second and third years.

from the sixth to the tenth year.

28

An enterprise (except for a state

bank or insurance company)

established in Hainan Island and

engaged In industry or transport

industry and with the operation

period of 10 years or longer may

enjoy exemption from the enterprise

income tax for its first and second

profit-making years and enjoy

reduction of the income tax by half

from the third to fifth year.

29

30

Notice of the State Council on

Implementing the Several A high-tech enterprise newly

Supporting Policies concerning established in a national high-tech

National Outlines for Medium and industry development area may,

Long-term Planning for Scientific upon strict recognition, be exempted

and Technological Development from the income tax for its first two

(2006-2020) (No. 6 [2006) of the profit-making years.

State Council)
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Laws and Regulations

Regulations of the People' s Republic of China on the Implementation of the Enterprise Income Tax Law
Promulgation Date, 2007-12-06 Promulgation Number, Decree of the State Council of the People's Republic of ChlnaNo. 512 Promulgation

Department The State Council of the People's Republic of China

Decree of the State Council of the People's Republic of China
No 512

The Regulations of the People's Republic of China 011 the Implementation of the Enterprise Income Ta.'XLaw, which was passed at the I~)7lh standing meeting of the

State CouI1cII 011November 28, 2007, are hereby promulgated and enter into force on January 1,2008

Premier Well Jiabao

December 6, 2007

Regulations of the People's Republic of China on the Implementation of the Enterprise
Income Tax Law

Chapter I General Provisions

Article I The Regulations are formulated in accordance with the Enterprise lncome Tax Law or the People's Republic of China (hereinafter referred 10 as the

Enterprise Income Tax Law).

Article 1The "sole proprietorship enterpnses' and "partnershrp enterprises" (IS prescribed in Article 1 of the Enterprise Income Tax Law refer ro the sole

proprietorship enterpnses and partnership enterprises established in accordance with the j(}WS and regulations of Cluna,

Article 3 The "enterprises duly established within the territory of China" as prescribed ill Article 2 of the Enterprise Income Tax Law include enterprises, public

institutions. social associations and other income-generating organizations established 111China III accordance with rhe laws and adm inistrative regulations of China.

The "enterprises established ill accordance with the laws of foreign countries (regions) as prescribed in Article 2 of the Enterprise Income Tax La\.Vinclude

enterprises and other mcome-generaung crganiz .ations established in accordance with the laws of foreign countries (regions)

Article 4 The "effective management" as prescribed in Article 2 of the Enterprise Income Tax Law refer to an establishment that substantially exercises overall

management and control over the producnon, operauon, personnel, accounting and properties of all enterprise.

Article S The "establishment and place" as prescribed in Paragraph 3 of Article 2 of the Enterprise Income Tax Law refer to the establishments and places 111 China

engaging in producuon and business operanons, including

ll) Management organizations, business organization and representative offices;

(2) Faciones, farms and places where natural resources are exploited,

(3) Places where labor services are provided:

(4) Places where contractor projects such as COllstrUC(lOII,installation, assembly, repair and explorarion are undertaken; and

(5) Other establishments or places where production and operation acuviries are undertaken.

If a non-resident enterprise entrusts a business ngenl 10can)' out production and business activities ill the territory of China, inc!tlding entrusting (Ill enterprise or
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individual to regularly sign contracts, store or deliver goods 011 its behalf, such business agen: shall be considered as the establishment or place of the non-resident

enrerpnse in China.

Article 6 The "income . as prescribed in Article 3 of the Enterprise Income Tax Law Includes incomes from sale of goods, provrsion of services, transfer of property.

dividends, interests, rents, royalty and reception of donations and other incomes.

Article 7 The "incomes horn the sources Inside and outside China" as prescribed III Arucle J of the Enterprise income Tax Law shall be determined according 10 the

followmg pnucrples:

(I) For incomes from sale of goods. the sources shall be determined according to the location where (he transactions take place:

(2) For incomes from provision of services, the sources shall be determined according. \0 the location of services:

(3) For incomes from transfer of properties. if the property concerned is an unmovable property, the source shall be determmed according to the location where the

immovable property is: situated: if the property concerned is a movable property, the source sh,1I1be determined according 10the location of the enterprise,

establishment or place which transfers the property; if the property concerned ISequity invesrment, the source shall be determined according to the location of

the enterprise receivmg the investment:

(4) For dividends and bonuses Frail)CClllityinvestment, the sources shall be detenniued according to the location of the enterprises whrch distribute the dividends

and bonuses:

(5) For incomes from interests, rents and royalty. the source shall be determined according to the location of the enterprise, establishmentor place which bears or

pays the said incomes or the residence location of the individual who bears or pays the said incomes: or

(6) For other incomes, the sources shall be determined by the competent financial and tax departments of the State Council.

Arncle 8 The "effective connection' as prescribed ill Article 3 of the Enterprise Income Tax Law refers to the situation whereby the establishment or place of a non­

resident enterprise til Chll111owns the sharcholdmgs and creditor's rights which give rise to incomes and owns, IlWIH1gcSand controls over the properties which grvc

rise to incomes

Chapter 2 Taxable Income

Section l General Rules

A111c\e 9 Ul1lessotherwise prescribed herein and by the competent financial (l11c1tax departments or tht: State Couucu, the taxable income of an enterprise. shall be

calculated (Ill accrual basis Incomes and expenses related to the current period 5hall be treated <1Sincomes and txpens~.sofrhe current period, reg.ardless of payment

And ll1COlllesalld expenses thaI are not n::lf1ted10 the ClIlrcnt period shallllot be trccued as IJlcomesal1dexpe!lses of the ClIncnt period, \::\>el1Il'the payment has been

t·eceived or 1I1ade\-""Ithinthe current penod.

Anicle 10The 'loss" as prescribed III Article 5 of the Enterprtse Income Tel.':Lm\ refers to the amount of gross income of all enterprise III each tax year as redl1ced

by non-taxable 111COllles, lax-exempt 11lC:OIHC:Sand vanOllS deductions H1(lccord(1llc(;:With the Enterprise Income: Ta.x Law flllc! The Regulations, where the remaIning

balance is less Ihall zero

Article II The --liqllidatioll income" as prescribed III Article 55 oflhe Enterpri:")eIncome Tn."!!;Lnw refers to the b::llallceof reClliz...1ble value or transaction price of em

enterprlse's entire assets as reduced by the lIet book valUEof Sitch assets, liquidatlol1 expellses a1ld related taxes and charges.

For the remaining assets obtalllcd by (111investor l!i1tcrpnse from the liquidated enterprise. the pOltioll lilal corresponds to the accumulated r~tmJlecJee.1l1l111gS alld

acculllulared surplus reserve of the liquidated cnterpri::.c attributable (0 the cntcrpri::.eshall be recognized (ISdividend IHcome: the rellHlilling assets as reduced by the

aforesaid dividend income \vhieh I!xcccd!:>or IS li:sS than the investment cost sl1(l1lbe recognized as profit or loss from the lrnnsfcr of Illvestment assets.

Section 2 Income

Article 12 The '·1ll0newry incomes obtained by ellterpnses" as prcscribed in Article 6 of the Enterprise Income Tax Law include cash,deposits, aCCOUllts receivable,

notes receivable, bond inws{ment Ih~t are mtendeci to be held ulltillll,HlIriry alld forgiveness of debts.

Tht! ··non-monetary incoilles oblililled by e1lterpnses" as prescribed ill Arliclc 6 of the Enterprise Income Tax Law include fixed ;ls£ctS" biological ass-cts_intangible

assets, equity investmellt, 111ventones,bond investments that are not intended to be held lIl1tillllaturuy. labor services and rtlevaJ1l rights and i11terests

AI1icie J 3 The value of" 1I01HllOIlCtltJ), incomes obtained by ell!eqmses" as prescribed ill Artick 6 orthe Enterprise Incollle Tax Law shall be dClenl1llled based all

its fair vnlue

The tair value as prescribed ill the prevI0l1s jJtlmgrnph refers to the value thai is determined based on the market price.
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Article 14 The "incomes from sale of goods" as prescribed 111 Paragraph! of Article 6 of the Enterpnse Income Tax Law refer to [he incomes ofan enterprise from

sale of commodities, products, raw marenals, packing materials, low-value consumables and other inventories

Article 15 The "incomes from provision of labor services" as prescribed 111 Paragraph 2 of' Article 6 of the Enterprise income Tax Law refer to the incomes of (Ill

enterprise from businesses mel tiding construction and rusrallanon. repair and overhaul. transportation. warehousing andleasing. finance [me!insurance: post and

communication, consulting and brokerage, culture ana sport, scientific research, technical service, education and Iraillillg. accommodation, inrermedrary and agency.

hygiene and healrhcare, community services, tourism, entertainment, processing and other labor services.

Article 16The "incomes from transfer of property asprescribed in Paragraph 3 of Arucle 6 of the Enterprise Income Tax La\J,Irefer TOincomes of an enterprise from

rhe transfer of properties including fixed assets, biological assets, intangible assets, shareholdings and creditor's rights.

Article 17 The 'incomes from equity investment Including dividends and bonuses" asprescribed ill Paragraph 4 of Article 6 of the Enterprise Income Tax Law refer

to the incomes of an enterprise from its mvestee as a result of the equity utvestment.

Except as otherwise prescribed by the competent financial and tax departments of rhe State Council, equity investment incomes including dividends and bonuses are

recognized as incomes 011 tile day when the invesree makes a resolution [0 make profit distribution.

Article 18 The "nnerest incomes" as prescribed III Paragraph 5 of Article () of the Enterprise Income Tax Law refer 10 the incomes obtained by an enterprise Irom

provision of funds for others to lISC but n01"constirunng equity investment. or from the possession of its funds by others, including deposu interests, loan interests,

bond interests and arrear nuerests.

The interest incomes are recognized as incomes Oil the payment date of inrerests due as agreed with the debtor in contracts.

Article 1<) The "rental illC01l1~S"as prescribed in Paragraph6 of Article 6 of the Enterprise Income Tax Law refer to the incomes. obtained by an enterprise from

provision of the right to sue of frxed assets, packing matenals or other tangible assts

The rental incomes (Ire recognized as incomeson the payment dale of rents due as agreed with the lessee in contracts.

Article 2.0The: "royalty incomes" as prescribed in Paragraph 7 of Artide 6 orlhe Elltell)rist: In(ome Tax Ln·\' refer to the incomes obtained by 8n enterprise from

proVISIonof the rights [0 lise of patent, know-how. tradelllark, copyrighl and other chartered rights

The royalty incomes are recognized as incomes on the payment date of royalt) due as agTeed \vith (he licensee in cono·acts

Article:2 I The "Incomes from receipt ofdonatiol1s" as prescribed in Pmagrnph 8 of Article 6 of the Enterprise Incoille Tax Lm\' refer to the monetary or non­

monetary assets that are donated by other enterprises, organization or individuals for free to an enterprise.

The donation incomc:s are recognIzed as incomes 011 the day \-vhen till:;': donated assets are actually received.

Article 22 The '-other incomes·' as prescnbed ill Paragraph 9 of Article 6 of the Enterprise Inc.omeTax l.(lW refer to incomes Obl(linedby all enterprise besides those

Illcomes as prescribed in P<lr<lJ:,'Taph\ I) to t8j of ArTicle 6 of the Elll"erpriseIncome Ta:\ La\"~illcluding ellterprise assets premium iIlCOlllCS,dep051i IllcomeS for

packIng Ill(lterials overdue for rerum. accounts payable thaI call not be setrled, accounts receivflble recoveredafter being written-ofras bad debts and IllCOllleS from

debt restructuring, subsidIes. pennlties and exchange gams

ArtIcle 23 Incomes Illay be recognized ill srages where an enterprise is engaged ill the follO\·vingproduction and operation business·

\ I) For goods sold by mstalimelll, the IllCOtllesare recognized upon the dates of receipt of the proceeds as agreed ill conTracts:

(2) For an enterprise \vhich is cOlllmissioned to process and mallufacture large-scale mechanical equipment, vessels and rtircrafts or is engaged ill constTLlction,

installation and asseillbly projects or other labor services, if the lerlll lasts for morc t!Ulll 12months, the incomes me recognized based on the progress of project

completion or \-vorkvolume complet..::dwithin rhe tax year

Article 24 Where IIlCOllles are obtained from shanllg of product output, incomes are recogmzed Oil the dC'ly when the shared products are distnbuled 10 the enterprise,

and the amount of income shall be determined based all the fmr vallie of the products.

Anic\e 25 Unless as otherwise prescribed by the compeTent fill3ncinl and tax depmtmellts orthe Stale COlillcil,wllere 81ll!llterpnsc h<'lsexchanged nOI1-lllonerarj

assets or used its goods, properti~s or labor services for the purposes such as donation, repayment of debts. sponsorship. fund raising. advertiseillellt. sample, slaff

weHare or profit dis(ributiOIl, it shall be deemed as snle of goods, transfer of propcllies or provision of labor services.

Arllcle!26 The c'tistai appropnation" as prescribed III Paragraph I of Article 7 of tile Ellterprise Incoille Tax L.awrefers to tile tisc<ll funds appropnated by people's

govem11lenls at various levels 10organiz.ations slIch as public InStitutIOnsand social orgmllzation, which ~!rendlllinistcred wililill treasUlYbudget, unlessolherwise

prescribed by the Sl31eCOlillcil or the competent financial anci tax departments orille Slate Council.
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Ihe "governmental administratiou charges" as prescribed in Paragraph 2 of Article i of the Enterprise Income Tax l.aw refer to charges which are collected from

specific service targets, during [he processes ofcarrying Out social public administration and providing specific public services (0 citizens, legal persons or other

organizations, ill accordance with the relevant provisions of laws and regulations as approved pursuant to the procedures tonnulared by the Stale Council and

administered as treasury funds.

The "governmental funds" <.ISprescribed ill Paragraph 2 of Article 7 of the Enterprise Income Tax Law refer to fiscal funds which are collected by an emerprise Oil

behalf of the government tor specified purposes III accordance with the relevant provisions of laws and admimstrarive regulations.

The "other non-taxable incomes as stipulated by the Stare Council" as prescribed in Paragraph ::\of Art.icle 7 of the Enterprise Income Tax Law refer to fiscal funds

[flat (Ireapproved by [he Stare Council and received by an enterprise which are to be used for specific purposes in accordance with the provisions provided by the

comperent financial and tax departments of the State Council.

Section 3 Deduction

Article 27 The "related expenditures' as prescribed 111 Article 8 of the Enterprise Income Tax Law refer to expenditures that are directly related to the generation of

incomes.

The "reasonable expenditures' as prescribed ill Article 8 of the Enterprise Income Tax refer 10the necessary and ordinary expenditures incurred in the course of

normal production and operation that shall be recorded as the profit and loss for the current period or the cost of relevant assets.

Arucle 28 Expenditures Incurred by all enterprise shall be classified into revenue III nature and capital in nature. Revenue expenditures shall be directly deducted \11

the period when it is incurred: capital expenditure shall be deducted in stages or recorded (IS the cost of the relevant assets and shall not be directly deducted in the

period when It is incurred.

If all enterprise uses lion-taxable incomes for expenditures. the resu Iling expenses and assets shall not be deducted directly or through depreciation 01 amortization.

Unless as otherwise prescribed in the Enterprise Income Tax l.aw and The Regulations, the costs, expenses, taxes, losses and other expenditures that are actually

incurred by an enterprise shall 1101 be repeatedly deducted.

Arucle 29 The "costs" as prescribed in Article 8 of the Enterprise Income Tax Law refer to sales costs, costs of goods sold, business expenditures and other

consumable expenditures that are incurred by an enterprise ill the process of production and operanon activities.

Article.30 The "expenses' as prescribed in Article 8 of the Enterprise Income Tax Law refer too rhe sales. overhead and tinancral expenses IIlCUITCd by an enterprise ill

the process of production and operation activities except for expenses thai have already been recorded as COSlS

Article 31 The "taxes" as prescribed in Article 8 of the Enterprise Income Tax Law refer ro various taxes and surtaxes incurred by an enterprise except for enterprise

income rax and creditable VAT,

L\.rtic1e32 The "losses" as prescribed in Arucle 8 of Lilt! Enierpnse Income Tax Law n:::ferto Ihc shortfall loss, daJl\age loss and loss frOlll scrapping of Ii:-;-edassets

and ilwcllfOries" loss on properly tmnsfcr~ los$ 011doubtful accounts. loss on bad debts, loss resulted from force majeure such as natural disasters and other losses

which are incurred in the process of production and operation (lctlvlfies or an i.::lllerpnse

The balance or lhe losses thaI all enterprise has incurred, as reduced by compensation from the responsible party and lIlSlIranCeclaims, shall be deductible ill

accord,lI1ce\YHhthe provisions provided by the competent fllHlIlcialand ta.xdepartments of the State Council

Assets \.vhichhave bee II wnrten afras losses and thai are entH'ely or parrially recovered In tax ye~:l1'sin the fuwre shall be regarded as lllcome In the period of

recovery.

Al1icle 33 The "other expenditures" as prescribed III ,Article 8 of the Enterprise Income Tax Lmv refer to reasonable expenses other than costs, expenses, taxes and

losses thm are IllclllTed 10 the production and operation aClivitles of ('Ill enterprise mid relevant to its prodHcrioll and operation aClivities,

Article 34 Re.1Sonable \.vages and salaries incurred by all enterprise are allowed to be deducted.

Tht "wagl!s and salaries" as stated 111 the preceding paragraph refer ro all cash and nOll-cash labor service remuneration paid by an enterprise dunng each la" year to

its employees who are appointed III rhe enterpnse or employed by the entelprisc, including basic wages, bonus.es, allowances, subSIdies, year-end snlaries, salaries for

o\'!.::J1l111e and otber apPollltmcnt"-related or employment-related e;.,:pendltures for employees.

Article 35 Basic social security contributions lIlcludlllg basic penSIOIlillSuraJlCC,basic medical insurance, unemployment insurance, work-related injury insllfnnce

and maternity insura!lce and hOllSlng funds that are made by an enterprise In accordance wilh the scope and criteria as provrded by the relevant competent

departments of the Slate Councilor provinCial people's govel1llllenls are allowed to be deducted.
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Supplementary pension insurance and supplementary medicalmsurauce contributed by an enterprise for Its ruvcstors or employees in accordance with the scope and

critena provided by the competent financial and lax departments of the Stare Council are allowed to be deducted

Article 36 Except for premiums for personal satery insurancepaid by an enterprise pursuant to the Srates relevant regulations for ItS workers conducting special

types of production work and premiums pard for other commercial msurancepolicies that may be deducted pursuant to the provisions provided by the competent

Iiuancial and tax departments of the State Council. prC1ll1l1l11Sfor commercial insurance policies paid b)' the enterprise for its investors or employees shall not be

deducted.

Article 37 Reasonable borrowing costs that are incurred by an enterprise during Its production and operation activities and need 1101be capitalized may be deductible

For borrowings used for acqursiuon and construcnou of fixed assets, Intangible assets and inventories tha: require at least 12months to construct to reach the

nuended saleable condition, reasonable borrcwmg costs incurred during the penod of acquisition and construction of the relevant assets shall be treated as capital

expenditure and recorded as part of the cost of the relevant assets and deducted pursuant ro the relevant provisions herein

Article 38 The following interest expenses incurred by an enterprise in lIS production and operation acnvitics arc allowed to be deducted:

i I) Interest expenses 011borrowing from financial institutions by a non-fiuancial institution. interest expenses paid 011various savings deposits and inter-bank

borrowings as incurred by financial institutions and Interest expenses mcnrred by an enterprise 011bonds approved for issuance; and

(2'1 For interest expenseson borrowings from non-financiat mstiruuons by <I uon-financial institution, the portion that does not exceed the amount calculated by

reference to the interest rate or smular loan with the same term as provided by financial insiuutions

Article 39 Exchange losses mcurred by all enterprise on transacrious involving currencies and (It the end of a tax year all translation of monetary asset'sand Ilabdities

dellomin:lten in non-RMB currencies to RMB based (111SPOllllcoiulll exclulI1geHiles at tilt ye::Hend date are allowed 10be deducted, excepT for [he portiollihat has

beel' recorded as.cost of the relevant assels or is related to profit distributions to o\.vners,

Article 40 Staff welfare c,"'pelldill1reS that are incurred by an enterprise arc nllowed to be deducted up to 14°":0of its lot('llwages and salaries,

.Arllcle -+ I Labor Ullion fees that 'm.~appropriated and paid by an enterprise are Jllowed to be deducted lip to 2:% of its toral wages and salaries

;\rtlcle..J2 Unless as otherwise prescribed by the compeTent financial and tax depm11llentsof the SWtc Council, expenditures for staff educatio1l that are incurred by

an t!1I1erpriseare allowed to be deducttd lip 10 2 50'(0 of ItS tOlal wages and sal8ries Any e:XC6'samount is nl\O\v~dto be carried torward <lnddt:ducted in (he follo\v1I1g

lax year~,

~rttck 4:\ For busllless enlc:rl£!lnIlH::ntcxpe!1se~ rhat ;tre incul1'ed b)-an enterprise and relaled fO ItSproduction £JnooperallOIl actiVitIes, 60o/nofrhe amoullt incull'en

m(1) be deducted, bUIthe deduction shall not t::XCt;t..:<! 0_5%of the sales (business) Illcome ofrha! year

Article -14 Expel\ditures incurreci by all enterprise for qualified advertising txpt::nses and business promotion expenses are allowed to be deducted lip to 15% or the

sales (business) income of thai yen!'unless otherwise provided by the competent financial (lild tax depm11llentsor the State Council. Any excessamount is allowed to

be (africd fOP-Nard and deducted in the follOWing tax )'~ars.

ArllcJ...~ -l5 Special tilllds that are appropnated for use III prolecting ":11\rIJ'Qll111elH ann restonng ecology pursuallt to the relevant laws a1ldadministrative regulations are

ollowcd 10be deducled. Where lite purposes orrlle oforesoid funds chenge, il 51wll1101be deducled.

A.rtlcle 46 Where an ellterpnse contracts for propelty insurance, the ln~lIrallce prenllUHl paid pursuant fa proviSlOllS (lrc allowed to be deducted

Anlcle 47 The rental expenses paid by (111elllcrpnse for leased fixed assets th,Htire Llsed for its producrio!l ~Ild oper<ltion activities shall be deducted pursuam to the

following 1l1etllods:

(I) RenlCll expense incurred 011 fIxed assets leased ullder an operaiing lease shall be deducled evellly throughout the 1e:C'lseterill. and

(2) For rClllal expense lllcnrfcd Oil fixed assets under Clfinance lease, the p01110n that rorllls the v(1lueof fixed assets pursuant to the provlSIOllS shall be deprecIated

and deducted in stages

AI11cle48 Reasonableexpenditures Il1cl1rredby an enterprise for labor ~afery protection are allowed to be deducted,

Anick 49 Overhead expenses paid between e.1I1eq)rises.rcnllli '!lId royally fee.!!pClidberween business IlllH5 of (Ill ellterprise (llld interests p;l.Idbetween unites of (l:

non-Inlllking enterprise shall nOIbe deducted,

Artlcle 50 rot' all establlshnlcnt or place of buslnes:s of (1non-resident ellterprisc ill ChinCl.reasonable expenses alloc31ed !'i'omthe QverSr.::as11eadoffice Illay be

deducted 011 the condition thatlhese expenses ue incurred by its head otTiceand related to the.production or operation of such est"blisilmellt or place and supporting

documents Issued by its head olTice certif~illg the overall scope of the \!xpenses. the amount involved and the basis and methods of allocation can be provided,
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Article 51 The "charitable donation expenditures' as prescribed III Article 9 of the Enterprise Income Tax Law refer to douarions made by an enterprise through

charitable social orgaruzauons or the peoptcs governments and departments thereofat the COli Illy level or above for the charitable undertakings that are prescribed 111

[he l.aw of the People's Republic of China 011OOI1(lIiol1 for Chai itab!e Undenakings.

AJ1Ic1e52 The "charitable social organizations" as prescribed ill Arucle 51 herem refer to social organrzations such as funciing associations and charitable institutions

that fulfil! all of the following conditions.

(I) Legally established with status as legal person.

(1) Aiming at developing public welfare with no profit-making objective;

(3) The entire assets and the corresponding appreciation are owned by that legal person.

v.l.) Earnings and surplus from operation are mainly utilized for tile undertakings which are in line with the objective ofthe set-lip of such legal person:

(j) Upon rernunation, rilly assets remaining shalt not belong to any individual or pro lit-making organ iZal ion;

(6) No! engaged in activities thai <Irenol related to the objective of the set-up of the organization;

(7) Possessing sound and complete financial and accounting system;

(8) Donors are not involve, in any form, in the distribution of properties of the organization: and

(9) Other conditions jointly provided by the competent financial 311(1tax departments of the State Council and the registration bureaus such as the civil

administration deparrmerus ofrhe Slate Council

Article 53 Charitable donarions incurred b) an enterprise are allowed to be deducted lip 10 12% of Irs total annual profits.

The "total annual profits" refer to the annual accounting profits calculated by an enterprise pursuantto the unified accounting system oft-he State.

Article 54 The "sponsorship cxpenduures' as prescribed III Paragraph 6 of Article 10 of the Enterprise Income Tax Law refer (0 (Ill types of expenditures that are

incurred by an enterprise, non-advertising III nature and not related to the producnon and operation of the enterprise

Article 55 The "provisrous that have no: been vcnficd" as prescribed III Paragraph 7 of Article 10of the Enterprise Income Tax Law refer to varrous provisions for

asset Impairment reserves and risk reserves made by an enterprise which arc 1I0t in accordance with the rules prescribed by the competent financial and tax

departments ofllle Slate Council,

~ection 4 T:ax Treatment of Assets

AI11cll!56 The tax basis tor vilriolls as,:;clsOftlll elllerpn~e, including fix~d assets, biologic(li ,lsset:5,ill\(lllgib!~ assets, long-Iellll defelTeclexpens.es, investment asselS

and inventories shall be bmi~d 011histonc,,1 cost.

The "histoncal cost" as prescribed in the preceding paragraphs refers 10 the expenditures actually incurred by the enteqJflse when 21cqlllring the assets.

When rile valUE:of various assets have appreciated or devalued during the holding period by an el1lerprise, the tax b;:lSisof these aSSets ~hall not be adjusted unless

the prOVisionsas prcscnbed by tile cOlllpetenl financial and tax departments of the State Council allow rhe gain or loss to be recognized.

Article 57 The "fixed (lssets" as prescribed in Article II orlhe Emerprise Income Tax shf111reter 10nOli-monetary assets with a IIsefu! life of more than 121110111hs

possessed by all enterprise for the purpose or prociUClIlgiJroducrs. proviSIon or labor serVices, lease or opercuion nile!llIanag€:mcIlI,111cludingbllilclings, stlllCtlireS,

l1laclllllelY. mechanisms, lllemlSor lrC1l1SpOrl lind other equipment, appliallCC$ ,md tools thaI are related to Its prod\lction (lndopelation activities

Article 58 The tax basis of fixed i)5Sels shall be determined according Lo the follow11lg:methods:

(I J The tax bClsisof acquired fixed assets is. detcnnincd according to the purchClseprice <lllri related taxes and charges, and other expenditures incun·ed that are

directly attnbutable to the assets. achieving thelr Illtended purpose of 11sage:

(2) The I8x basis of self-constnlcred fixed assets is determined according to the e.-,:pcl1ditureincurred until the cOll1p!el"iOIlorlhe COIlSlfuct;on:

(3) The la;-;baSIS of fixed <Isseisleased tinder a financing lease is determined according to the (otal lease paY1l1entsas agreed in the lease agreement and the relevanl

expenses IHclln·edby the lessee during the process of concluding the lease agreement. If the tOlallease payment is 1101staten ill the lease agreement, the lax basi;,

is determined according to the fair willie of the assets and the relevant expenses incurred by the lessee during rhe process of concluding the lease agreement;

(ll) The tax b8sis of r"l(edassets inventory surplus is delermined ~ccordll1gto the full replacement cost of the same type of fi."ed assets;

(5) The tax basis of fixed asselS that (lre obtained through donation, capiwl contribution, exchange of nOIl-Illonelaryassets ;:!IIddebt restructuring is detenllined
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according to the fair value of the assets.and related taxes and charge paid:

1.6) For re-constructed fixed assets, except for rhe expenditures prescribed ill Paragraph I and 2. or Article 13 of the Enterprise Income Tax Law, re-consrrucuon

expenditures incurred dunng the re-constructrcn process is added to the tax basis.

1\111Ck59 Deprecration of fixed assets calculated according to the straight-line method are allowed \0 be deducted.

An enterprise shall calculate the depreciation of a fixed assts beginning From the ntomh following thai the fixed assets is placed into usc. If the fixed assets cease to

be used,depreciation shall not becalculated beguunng from the month following that ill \,VIHCh the lise of the fixed assetceases.

An enrerprise shall reasonably determine the estimated residua] value of a fixed asset based on the nature and use condition. Once the esrimared residual value IS

determined, it shall not be changed

Article GOUnless as otherwise prescribed by the competent financial and tax departments of tile State Counci I, the minimum depreciation period for fixed assets shall

be calculated as follows

(I) Buildings and structures: 20 years:

(2) Aircrafts, trains. vessels, machinery, mechanisms and other production equipment: 10 years.

(3) Appliances, tools and furniture related 10production and operation activities 5 years;

(4) Means of rranspou other than aircrafts, trains and vessels: 4 years:

(5) Electronic equipment, 3 years.

Article 61 For an enterprise which is engaged in explouarion of mineral resources such as petroleum and natural gas, the depletion and depreciation methods for the

expenses incurred before the commencement of conuuercial production and for the relevant fixed assets shall be separately formulated by the competent financial

and tax departments of the State Council.

1\111cle 62 The rex basis for production-nature biological assets shall be determined according to the following methods:

II} The [ax basis of acquired producnon-nnrure biological assets is derermined according to [he purchase price and he relevant taxes and charges.

(2) The tax baSIS of production-nature biologrcal assets obtained through tile forms such as donation, capital contribution, exchange of non-monetary assets and

debt restructuring is dereruuned according to the fair value of the asset and relevant taxes and charges,

The "production-nature biological assets" as stated III the preceding paragraphs refer to biological assets that arc possessed by an enterprise for producing agricultural

products, provision of labor services and leasing, including economic forests, firewood forests, livestock kept for breeding and livestock for labor.

Arucle 63 DepreciatioJ1 ofproduclion-nature biological assets ci:llculated accordillg to the straighfwline method is allowed to be deducted

All enterprise shall calculate Ihe depreciation ofa production-nature biological asset beginning from the month follow!1lg that ill which the production-IHllllre

biological assets are placed into lise If it producriolHwttrre biological asset ceas.es to be llsed, depreCiation shall not be calculated beginl1ing froll1 tile month

following thaI in v.l]lich the lise of tile productiOIl-nature biologicill asset cease.').

An enterprise shall rensonnbly determine Ihe estimated residu81 v(llliC of::1productIOn-nature biological asset b8sed 011 its nature and \1secondition Once the

estimated residual v£llue is deten11lned, It sliallllot be changed.

Article 64 The mi11imum deprecimion period for productiolHlaturc biological assels shall be as follows:

(I) Production-lla!urebiological assets ill the 11i11ureof forestry. 10 yems.

{2} Prodliclioll-Il8.IUre biological Hssets in the nature of livestock: 3- years.

Article 65 The '"l1ltal1glbleassets" as prescnbed in Article 12 of the Enterprise Income Tax Law n::f"t:rto 1l0lHllolH~tary IOl1g-term assels that bear JlO physical forms

and are possessed by an enterprise for the purposes ofm(1lluf(1ctllring ofprodllcts, proviSion of labor services, leaSIng or business IlH1IJagement.including p<ltcnt,

trademark, copyright, land lise right, kno\.\'-lJowand goodwill.

Article 66 The tax basis for intangible assets shall be determi1led according [0 the following methods:

(!) The tax b8Sisfor an acquired I11tC"lllgibleasset"is detellllilJed according to tile purchase price, related taxes (lnd cIHH-ges.and other expenditures inclIlTed that nrc

directly attriblltable 10 the asset achie\illlg ilS intended purpose of' usage;

(2) The t'1X basis for a self-developed intangible asset is detenllincd <lccording t·o the expenditures lllCl!ITed during the de¥elopment process beginning from rhc tilHe
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the conditions for capiralizancn are satistied and ending at the time when such asset aclueves us intended purpose or-usage.

rJ) The tax basis for all intangible asset that is obramed through the forms such as donation, capital contribution, exchange of non-monetary assets and debt

resuucnmng is determined according to the fair value of the asset and related taxes and charges

Article 67 The amorrizauon of inrangibte assets calculated according to the straight-line method is allowed to be deducted.

lniangible assets shall be amortized over a period olno less than 10 years.

Intangible asset which is obtained through capital contribution or assignment and its useful life is prescribed ill [he relevant laws or agreed in contracts may be

amortized in stages pursuant to the prescribed or agreed useful life,

The cost of acquired goodwill is allowed fa be deducted at the time when the entire enterprise is transferred or liquidated,

Article 68 The "expendirures for re-constructing fixed assets" as prescribed in Paragraph I and 2 of Article 13 of the Enterprise Income Tax Law refer to

expenditures incurred for the purposes of structural alteration of buildings or structures and extension of the useful lite of [he assets.

The expenditures as prescnbed in Paragraph I of Article 13 of tile Enterprise Income Tax Law shall be amortized according LOthe estimated remaining usefullife.

the expenditures as prescribed in Paragraph 1 shall be amortized in stages according to the remaining lease term as agreed ill contracts.

If the useful life ofa fixed asset is extended as a result ofre-consrruction, except Cor the provisions ill Paragraph 1 and ~ ofArticle 13 of the Enterprise Income Tax

Law, the depreciation period shall be extended appropriately

Article 69 The "expenditures incurred for major repairs of fixed assets" as prescribed in Paragraph 3 of Article 1:; of the enterprise Income Tax Law shall refer to

expenditures that smisfy both of following conditions:

(1) The expenditures incurred on repairs account for over 50% of the original ttl" baSIS of fixed assets when obtained:

(2) The useful life of tile fixed assets IS extended lor more than 2 years after the repair.

The expenditures as prescribed In Paragraph J of Article 13 of the Enterprise Income Tax Law shall be amortized in stages according to the remaming useful life of

tile "xed assets.

Article 70 The "expenditures wluch shall be treated as long-term deferred expenses" as prescribed in Paragraph 4 of Article 13 of the Enterprise Income Tax Law

shall be amornzed ill stages starting from the month followmg tha; in which the expense IS urcurred over a period of 110 less than 3 years,

Article 71 The "Investment assets" as prescribed ill Arncle 14 of the Enterprise Income Tax Law refer 10the assets resulted from external equity Investment and debt

investment made by all enterprise.

The cost of investment assets made by all enterprise is allowed 10be deducted when rile investment IStransferred or disposed

The cost ofmvestment assets shall be: detennined according to the foliowlllg methods:

(I) The cost oflllvcstmelll <IsseIs tlint are obtained trough cash sertlement shall be delennllled according to the purchClse pnce:

(2) The cost of investment ass~rs thm are obl?ined through methods other tban cash settleme1lt shall be derenll illcd according to the lair value of Ihe asset and

relat,cd taxes and chdl'ges,

Anl~le 72 The 'illventorit:~" as prescnbed In .A.liicle 15 of the Enterprise inCOJlle Tnx Law refer to products or goods thai are possessed by (III :.!l1t!!fprtse for the.

purpose of sale, semi-finished goods under production process and materials <Inc!ingredIents conslImed dUring the production process or rhe provision of labol

services process

The cost of inventories shall be detemlined i:lccording 10 the following methods:

(I) The cost of inventories that are obtained through cash settlement shall be detennined according to the pllfchase price and the related taxes aJld charges;

(2) The cost of inventones thm are obtailled through methods other than cash settlemenl shall be determined according to Ihe fair value of the asset (1nd the related

taxes and charges;

(3) Th~ cost of agricultural products generated by production-nature biological assets shall be cletennined according to the necessary expendItures stich as material

expenses. labor cost and allocated indirect expenses that are IIlcurred during the process of production or harvest.

Arllcle 73 In order to detennille the cost of inventories that are consumed or sold, an Enterprise may select one of the following calculation methods: the first-ill-first­

out method, \\,eigilled average method, or specific Identification method, Once a c~lcl1lation method has. been selected, it shall not be arbitrarily changed.

file://prf-syddc-O1IDesktops/420 18/Desktop/Stainless%20steel%20sinks%20GOCIQu... 16/05/2014



Regulations of the People's Republic of China on the Implementation of the Enterpris ... Page 9 of 16

Article 74 The "net book value of assets"and the' "netbook value of properties" as prescribed ill AI1icJe 16 and 19of the Enterprise Income Tax L.I'\.\'refer to the tax

basis of'the relevant assets and properties as reduced by depreciation, depletion, amortization and provisions already deducted pursuant to the regulations.

Article 75 Unlessasotherwise prescribed by the competent financial and tax departmentsof the State Council, where an enterprise undergoesrestructuring, If shall

recognize the profit or loss from the transfer of the relevant assets al the tune when the transaction takes place, and the rax basis of the relevant assets shall be revised

according to the transaction prices.

Chapter 3 Tax Payable

Article 76 The computation fannul .., for tax payable as prescribed ill Article 22 of the Enterprise Income Tax shall be (IS 1'0110\0\'5:

Tax payable -= Tax mcome '* Applicable tax rate Reduced/exempted tax Tax credit

Reduced/exempted tax and tax credit as slated in the formula refer to the tax payable that is reduced, exempted and credited pursuant to the preferential fax

treatments as prescribed under the Enterprise Income Tax Law or by the State Council.

Article 77 The "foreign income tax already paid abroad" as prescribed in Article 23 of the Enterprise Income Tax Law refers 10the tax amounts in Ihe nature of

enterprise income {'('I;" III respect olu-come obtained frail} sources outside China thai is payable and actually paid overseas ill accordance with foreign tax laws and

relevant regulations.

Article 78 The "credit luuir" as prescribed in Article 23 of the Enterprise Income Tax Law refers to the tax payable that is calculated based on the income obtained

from sources outside China and pursuant 10 the Enterprise lncome Tax Law and The Regulations Such credit limit should be calculated with a country (region)­

basket limitation without an Item-basket limitation. The computation formula shall be as follows:

Credit limit =Total tax payable on income sourced inside and outside China computed in accordance with the Enterprise Income Tax Law and The Regulations *

Taxable income sourced from certain country (region) / Total China and foreign sourced taxable income

Article 79 The "five years' as prescribed ill Article 23 of the Enterprise Income Tax Law refer to the five consecutive tax years following the year in which the

amount of foreign rax ill the nature of enterprise income tax paid in respect of income sourced outside China exceedsthe credit hmir.

Article 80 The "direct control" as prescribed ill Anicle 2.:1ofthe Enterprise income T<1xLaw refers to the situation where a resident enterprise directly 0\.v'1$ more

than 20% shareholdiug of a foreign enterprise.

The indirect control" as prescribed in Article 24 of the Enterprise Income Tax Law refers to the situariou that a resident enterprise owns more than 20~/oof the

shareholding of a foreign enterprise through indirect ownership The detailed measures for assessment shall separately be formulated by the competent financial and

tax departments of the State Council.

Article 81 When all enterprise claims an enterprise income tax credit in accordance with the provisions prescnbed ill Articles 23 and 24 of the Enterprise Income Tax

Law, it shall provide the relevant tax payment certificates for the corresponding tax year Issued by the foreign tax authorities.

Chapter -1 Preferential Tax Treatment

Article 82 The '<interest incomes from State treasury bonds" as stated in Paragraph (I) of Article 26 of the Enterpnse Income Tax Law refer to interest income

obtained from State treasury bonds issued by the competent financial department ofthe State Council and held by the Enterprise.

Article 83 The "qualified dividends and profit distribution from equity investment between resident enterprises"as prescribed in Paragraph (2) of Article 26 of the

Enterprise income Tax Law refer to investment income obtained by a resident enterprise from the direct investment 111 other resident enterprises. The "dividends and

profit distribution from equity investmeur" as prescribed in Paragraph (2) and (3j of Article 26 of the Enterprise Income Tax Law' exclude invesrment income from

circulating stocks issued publicly by a resident enterprises and traded on stock exchanges where the holding period is less than 12months

Article 84 The "qualified non-profit-making organizations" as prescribed ill Paragraph (4) of Article 26 of tile Enterprise Income Tax Law refer to the organizations

which fulfill the following conditions:

(I) Have legally gone through registration procedures as a non-profit-making organization;

(2) Engaged in charitable and non-profit-making activities;

(3) Apart from using it for reasonable and relevant expenditures of such organization, all of the income obtained is used for the charitable or non-profit-makmg

undertakings as approved ill registration or prescribed ill its articles ofassoci3tion;

(4) Assets and interest obtained from these assets are nol be llsed for distnbuiion;

(5) As approved in registration or prescribed ill its articles of association, after the organization is deregistered, the remaining assets shall be used for charitable or

non-profIt-making ptlrposes or donated Through the registration and administration authorities 10other organizations that have the sallle nature and principle as
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those of the deregistered organization, and the same shall be announced to the public:

(6) The donors shall not retain or enjoy any right of tile assets donated to the organization: and

(7) Expenditures 011 salaries and welfare for staff sl1<'111be controlled within the prescribed percentage. The organization shall not distribute its assets ill allYdisguised

form.

The measures for the assessment of uon-profir-making organizations as prescribed ill the previous paragraphs shall be jointly formulated by the competent financial

and tax departments of the State Council and the relevant departments of the State Council.

Article 85 Unless otherwise prescribed by the competent financial and tax departments of the State Council, "income obtained by qualified non-profit-making

organizations" as prescribed in Paragraph (4) of Article 26 of tile Enterprise Income Tax Law shall exclude income obtained by non profit-making organizations

from profit-making activities.

Article 86 The "enterprise income [ax of an enterprise on the income obtained from activities in agricultural, forestry, animal husbandry and Fishery projects that may

be reduced or exempted" as stipulated in Paragraph (I) of Article 27 of the Enterprise Income Tax Law refers to:

(I) The incomes obtained by an enterprise from engaging in the following projects may be exempted from enterprise income tax:

a. Cultivation of vegetables, grain crop. tuber crop, oil-beanng crop, bean and pea crop, cotton, bast-fiber plants, sugar crops, fruit and nut;

b. Selection and cultivation of new types of agricultural products:

C. Cultivation of Chinese medicine herb:

d. Breeding and cultivation of forestry;

e. Raising of livestock and poultry;

f Collection of forestry products;

g. Service projects relating to agriculture, forestry, animal husbandry and fishery such 3S irrigation, agro-prodnct preliminary processing, veterinary services,

promotion of agricultural technologies, agricultural maclnnery services and repair of agricultural machinery:

h. Ocean fishing.

(2) Enterprise income tax on incomes obtained by an enterprise from engaging in the following projects may be reduced by half:

a. Cultivation of flower, crop for rea and other beverage and spice crop;

b. Sea water fish farming and fresh water fish farming.

Enterprises engaging ill projects that are restricted or prohibited by the State shall not enjoy the preferential enterprise income tax treatments as prescribed in this

article.

Article 87 The "public infrastructure projects that are specifically supported by the Slate" as prescribed in Paragraph (2) of Article 27 of the Enterprise Income Tax

Law refer (0 projects such as harbor, wharf, airport, railway, highway, city public transportation, electric power, water resources utilization projects as prescribed in

the Catalogue of Public Basic Infrastructure Projects Qualified for Enterprise Income Tax Preferential Treatments.

The enterprise income ta-x in respect of the incomes generated by an enterprise from investing and operating in public infrastructure projects as stipulated ill the

previous paragraphs shall be exempted for the first to third years and allowed a fifty percent reduction in the fourth to sixth years beginning from the tax year the

project derives irs first production and operation income.

Enterprises engaging in the operation or construction of projects prescribed in this article by contract or engaging in the consuucuon of these projects for self-usage

shall not enjoy the enterprise income tax preferential treatments as prescribed ill this Article.

Arucle 88 The "euvironmeutal protection ~U1denergy and water conservation projects which meet certain prescribed criteria" as provided in Paragraph (J) of Article

27 of the Enterprise Income Tax. Law include public sewage treatment, public refuse treatment, comprehensive development and utilization of methane. technical

alteration for energy-saving and emission reduction and seawater desalination. The detailed conditions and scope for these projects shall be jointly formulated by the

competent financial and tax departments of the State Council and the relevant departments of the State Council and released for enforcement after being reported to

and approved by the State C01111Cll.

The enterprise income tax ill respect of the incomes generated by all enterprise from environmental protection and energy and water saving conservation projects 3S

stipulated ill the previous paragraphs shall be exempted for (he first to third years and allowed ::J. fifty percent reduction in the fourth to sixth years beginning from tile
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lax year the project derives its first production and operation income.

Article 89 Where an enterprise has already enjoyed tax reduction or exemption ill respect of a project in accordance with Articles 87 and 88 of The Regulations, and

transferred the project during the tax holiday. the transferee may cnJoy the prescribed preferential enterprise income tax treatments from the date of transfer for the

remaining period of tax holiday; where the project is transferred after the expiry of tax holiday, the transferee shall not enjoy the reduction or exemption with respect

10 such project.

Article 90 The "enterprise Income tax that may be reduced or exempted on the income obtained by an enterprise from the transfer of technology which meets the

prescribed conditions" as stated in Paragraph (4) of Article 27 of the Enterprise Income Tax Law refer to the treatments that for the Income obtained by a resident

enterprise from the transfer of technology ill a tax year, the portion that does not exceed RMBSllltl shall be exempted from enterprise mcome tax; and the portion thai

exceed RMB5mn shall be allowed a half reduction of enterprise income tax.

Article 9t The enterprise income tax shall be levied at the reduced rate of 10% for the incomes prescribed III Paragraph (5) of Article 27 of the Enterprise Income

Tax Law obtained by a non-resident enterprise.

The following income may be exempted from enterprise income tax

(I) Interest incomes 011 loans made by foreign governments to the Chinese government,

(2) 1nterest incomes on preferential loans made by international financial organizations to the Clunese governmeut and resident enrerprises; and

(3) Other incomes as approved by the State Council.

Article 92 The "qualified small and thin-profit enterprises" as prescribed in Paragraph (I) of Article 28 of the Enterprise Income Tax Law refer to enterprises

engaging in industries not restricted or prohibited by the State and fulfilling the following conditions:

(I) For industrial enterprises, the annual taxable incomes do not exceed RMB300,000, the number of employees does nOIexceed 100 and the total assets do not

exceed RMB301lln;

(2) For other enterprises, the annual taxable incomes do not exceed RMB300,OOO;the number ofcmployees does not exceed 80 and the total assets do not exceed

RMBIOmn.

Article 93 The "hi-tech enterprises that are specifically supported by the State" as prescribed in Paragraph (2) of Article 28 of the Enterprise Income Tax Law refer to

an enterprise that owns the core proprietary intellectual property rights and fulfils all of the following conditions:

(I) Its products (services) fall under the prescribed scope of the Hi-Tech Sectors Specifically Supported by the State;

(1) Research and development expenses shall not be less than the prescribed percentage;

l3 J Incomes from hi-tech products (services) accounts for not less than the prescribed percentage of its total incomes;

14) The number of technicians accounts for not less than the prescribed percentage of the total number of employees of the enterprise;

(5) Other conditions as prescribed III the admiru strattve measures for the assessment of the Hi-tech enterprises.

The Hi-Tech Sectors Specifically Supported by the State and the adruinisrrative measures for the assessment of the Hi-Tech enterprises shall be jointly formulated by

the competent SCIentific& technological, financral and tax departments of the State Council and other relevant departments of the State Council and released for

enforcement after being reponed to and approved by the State Council.

Article 94 The "autonomous regions" as prescribed in Article 29 of the Enterprise Income Tax Law refer to the autonomous regions. autonomous prefectures and

autonomous counties that exercise regional autonomy by ethnic nunonnes pursuant to the Law of the People's Republic of China all Regional Autonomy by Ethnic

Minorities.

Enterprise income tax for the enterprises which are within the autonomous regions and engaged ill the industries restricted or prohibited by the State shall not be

exempted or reduced.

Article 95 The "Additional deduction for research and development expenses" as prescribed in Paragraph (J) of Article 30 of the Enterprise Jncome Tax Law refers

to the treatment that for research and development expenses incurred by an enterprise for the development of new technology, new products and new craftsmanship.

not fanning all intangible asset, but being charged to profit and loss for the current period, the enterprise is allowed to claim) 011 top of the actual deduction, an

additional deduction of 50%)of tile research and development expenses; where an intangible asset is formed, rhe cost of the intangible assets is allowed to be

amortized based Oil 150%.

.;rtic!e 96 The < additional deduction for salaries paid ill the course of settling handicapped staff" as prescribed ill Paragraph (2) of Article 30 of the Enterprise
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Income Tax Law refer to the treatment that where an enterprise settles handicapped staff, it is allowed to claim, on top of the acrual deduction of the salaries paid to

such handicapped staff, an additional deduction of 100% of the salaries paid to the handicapped staff. The relevant provisions III the Law of the People's Republic of

Cluna for Safeguarding the Handicapped shall be followed in determining the scope of the handicapped staff.

The methods for "additional deduction for salaries paid to the other employees encouraged by the State" as stipulated in Paragraph (2) of Article 30 of the

Enterprise Income Tax Law shall be separately fonnulated by the State Council

~11Ide 97 The "deduction against the taxable incomes" as prescribed in Article 31 of (he Enterprise Income Tax Law shall refer 10the treatment that for a venture

capital enterprise that makes an equity investment in a non-listed small-to-medium sired hi-tech enterprise for more than 2 years, 70%,of its investment amount may

be used to offset against the taxable income of the venture capital enterprise in the year after the holding period bas reached 2 years. Any portion that is not utilized in

that year may be earned forward and deducted in the following years

Article 98 The fixed assets wluch may be depreciated over shorter periods or under accelerated depreciation methods as prescribed in Article 32 of the Enterprise

Income Tax Law include:

(I I Fixed assets that need to be replaced due to advancement of technology and fast upgrading of products: aud

(2, Fixed assetsthat suffer from constant vibration or severe corrosion throughout years.

Where the shorter depreciation period method is applied, the muumum depreciation period shall not be less than 60% of the minimum depreciation period as

prescribed in Article 60 of The Regulations, where accelerated depreciationmethod is applied, the double declining balance method or the sum-of-years-digits

method may be used.

Article 99 The "income reduction" as prescribed in Article 33 of the Enterprise Income Tax Law refer to the treatment that where an enterprise uses the resources

stipulated in the Catalogue for Comprehensive Utilization of Resources Qualified for Enterprise Income Tax.Preferential Treatments as its major raw materials to

produce products that are not restricted or prohibited by the State and satisfy the relevant State and industrial critena, only 90% of the income may be used to

calculate its total income.

The proportion of the raw materials against the tOlal producnon materials for the products as stated in the previous paragraph shall not be lower than the criteria

provided in the Catalogue for Comprehensive Utilization of Resources Qualified for Enterprise Income Tax Preferential Treatments.

Arucle 100The credit against lax payable" as prescribed in Article 34 of the Enterprise Income Tax Law refers to the treatment that where an enterprise acquires

and actually uses specific equipment for the purposes of environmental protection and energy and water conservation as stipulated in the Catalogue of Specific

Equipment for Environmental Protection Qualified for Enterprise Income Tax Preferential Treatments, the Catalogue of Equipment for Energy and Water

Conservation Purposes Qualified for Enterprise Income Tax Preferential Treatments and the Catalogue of Equipment for Production Safety Qualified for Enterprise

Income Tax Preferential Treatments, 10% of its investment in the specific equipment 1ll3Y be offset against its Income tax payable for the current year Any excess

amount may be carried forward and deducted in the following 5 tax years.

An enterprise that is eligible for the preferential enterprise income tax treatments as stipulated in the previous paragraph shall actually acquire and put into 1.lsethe

specific equipment as stipulated in the previous paragraph. Where the enterprise transfers or leases the aforesaid specific equipment within 5 years after acquisition,

the enterprise shall no longer enjoy the preferential enterprise income tax treatments and shall pay back the amount of enterprise income lax which has already been

offset.

Article 10I The catalogues for enterprise income lax preferential treatments as stipulated in Articles 87,99 and 100 herein shall be jointly fonnulated by the

competent financial and tax departments of the State Council and the relevant departments ofrhe State Council and released for enforcement after being reported to

and approved by the Slate Council.

Article 101Where all Enterprise engages in projects that are eligible for different enterprise income lax treatments, i! shall separately calculate the incomes obtained

from different projects eligible for preferential enterprise income tax treatments and reasonably allocate periodical expenses. Where it is not separately calculated. the

enterprise shall not enjoy the preferential enterprise income tax treatments.

Chapter 5 Withholding at Source

Article 103Where withholding at source shall be adopted for enterprise income tax payable by a non-resident enterprise ill accordance with the Enterprise Income

Tax Law, the taxable income shall be calculated pursuant to Article 19of the Enterprise Income Tax Law.

The u';"TOSS incomes" as prescribed in Article 19of the Enterprise Income Tax Law refer to the total payments and all other charges receivable by a non-resident

enterprise from the payer.

Article 104The "payer" as prescribed in Article 37 of the Enterprise Income Tax Law refers to organizations or individuals that are directly obligated for paying the
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proceeds to the non-resident enterprises pursuant to the relevant laws and regulations or contracts.

Article 105 The "payments' as prescribed in Article 37 of the Enterprise lncome Tax Law include monetary and non-monetary payments such as payments ill cash,

by remittance or through transfer and nghts of equivalent value.

The "payments due" as prescribed in Article 37 of the Enterprise Income Tax Law refer to payable amounts that shall be booked by the payer as costs and expenses

according to accrual principle.

Article 106Situations underwhich thewithholding agent may be appointed asstipulated in Article 38 of the Enterprise Income Tax Law include:

(1 J The anticipated term of contractor project or service is less Than a tax year and there is evidence showing that the non-resident enterprise will not fulfill tax

obligations;

(2) The non-resident enterprise has nOIperformed tax registration or temporary lax registration, and has not engaged any agent in China 10 fulfill Its tax obligations;

or

(3) The non-resident enterprise has not filed or pre-paid any enterprise income tax within the prescribed time limit.

The withholding agent as stipulated ill the previous paragraph shall be appointed by the tax authorities above the county level. These tax authorities shall also advise

the withholding agent of the basis, computation method, the time limit and f0I111S for withholding and settlement.

Article 107 "The location of tile source of income" as prescribed 111 Article 39 ofthe Enterprise Income Tax Law refers to the location of tile source of incorne as

determined in accordance with Article 7 of The Regulations. Where the sources of income are from more than one location in China, the taxpayer shall choose one of

these locations to file and settle rile enterprise income tax payments.

Article I08 "Taxpayer's other incomes 'within China" as prescribed in Article 39 of [he Enterprise Income Ta.'I:Law refer to the incomes obtained by the taxpayer

from various sources within China.

III pursing collections from the taxpayer for overdue tax payments, the tax authorities shall notify the taxpayer of the reason, amount, time limit and way of filing

and settlement

Chapter 6 Special Tax Adjustments

Aruc!e 109 The "related party" as prescribed in Article 4 I of the Enterprise Income Tax Law refers to all enterprise, all organization or all mdividual that has any of

(he following relationships with the enterprise:

(I) Direct or indirect control with respect to capital, business operations, purchases and sale;

(2) Direct or indirect common control by a third party; and

(3) Any other relationships arising from mutual interest.

Article 110 The "ann's length principle" as prescribed in Article 41 of the Enterprise Income Ta'XLaw refers to the principle adopted by unrelated parties when

conducting business transactions based 011 fair transacnonal prices and normal business practices.

Article III The "appropriate methods" as prescribed in Article 41 of the Enterprise Income Tax Law include the following:

(I) Comparable uncontrolled price method t "'CUP"), which refers 10 the method of determining prices based on the:prices between unrelated parties III identical or

similar business transactions:

i2) Resale price method ("RPM"), which refers to the method of detennining prices based on the resale price to an unrelated party in respect of the commodity

purchased from a related party, less the gross margins generated from identical or similar business:

i3) Cost plus method ("CPM"), which refers to the method of determining prices by adding reasonable expenses and profit margins to the cost.

(-1) Transactional net margin method CTNMM"), which refers to the method of determining profit based all the net profit margins attained by unrelated parties from

identical or similar business transactions:

is) Profit split method CPSM''), which refers to the method of allocation of the combined profits or losses derived by the enterprise and its related parties based on a

reasonable criteria; and

(6) Other methods which are consistent with the arm's length principle.

Arucle 112 An enterprise may share the costs jointly incurred with its related parties based on the ann's length principle and enter into a Cost sharing agreement in

accordance with Paragraph 2 of Article 41 of the Enterprise lucerne Tax Law.
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When an enterprise shares the cost with Its related parties, it shall share the costs based Oil the principle of matching of costs and expected benefits, and it shall file

the relevant iuformation with the tax authorities in accordance with the requirement of the tax authorities within the period as requested by the tax authorities.

Where an enterprise fails 10comply with Paragraphs (I J and (.2) of this Article when sharing the costs with its related parties, the self-allocated costs are no!

deducted in calculating its taxable incomes

Arncle 113The "advance pricing arrangement" as prescribed in Article 42 of the Enterprise Income Tax Law refers to the arrangement where a taxpayer applies ill

advance and discusses and reaches an agreement with the tax authorities in respect of the transfer pricing methods and relevant calculation methods of its related

party transactions in accordance with the ann's length principle for future years.

Article I i4 The "relevant information" as prescribed in Article 43 of the Enterprise Income Tax Law includes the following:

(I) Contemporaneous documentation regarding the determination standards, computation methods and explanation of the prices and expensesrelevant to the

business transactions with related parties;

(2) The relevant information regarding the resale (or transferring) prices or ultimate sales (or rransfernng) prices of properties, rights to use of the properties and

labor services involved in business transactions with related parties;

(J) lnformatiou of product prices, pricing methods and profit levels comparable to the enterprise under investigation, to be submitted by other enterprises, which

are relevant to the related party business investigation; and

{4) Other relevant infonnatiou of the related party business transactions.

The "other enterprises related to the related party business investigation" as prescribed ill Article 43 of the Enterprise Income Tax Law refer to enterprises which are

comparable to the enterprise under investigation ill tenus of the substance and form of the production and operations.

An Enterpriseshall submit documentation regarding the determination standards, computation methods and explanation of the prices and expenses relevant to

business transactions with related parties within the time limit provided by the tax authorities. The related parties of the enterprise and other enterprises which are

relevant to the related party business investigation shall provide the relevant information within the time limit as agreed with rhe tax authoriues.

Arncle I 15The tax authorities may use the following methods when deeming the taxable income of all enterprise according to Article 44 of the Enterprise Income

fax Law:

(I) B)' reference to the profit rate levels of identical or similar enterprises;

C!) Based on the enterprise's costs plus a reasonable amount of expenses and profit margin;

(3) Based on a reasonable proportion out of the total profits earned by the related parry group, and

14) Based Oil other reasonable methods.

Where the enterprise docs not agree with the taxable incomes deemed by the tax authoriucs using the methods mentioned in the above paragraphs, the enterprise shall

provide relevant evidence: and the deemed taxable incomes may be adjusted upon verification by the tax authorities.

Article 116The "Chinese resident" as prescribed in Article 45 of the Enterprise Income Tax LJW refers to any person who pays individual income tax on income

obtained from within and outside China, according ro tbe Individual lncome Tax Law of the People's Republic of China.

Article 117The "control" as prescribed in Article 45 of tile Enterprise Income Tax Law includes.

(I) A resident enterprise or a Chinese resident directly or indirectly individually owning more than 10%of a foreign enterprise's voting shares. and jointly owning

1110rethan 50% of thar foreign enterprise's shares;

(2) The percentage of ownership of shares by a resident enterprise, or a resident enterprise jointly with a Chinese resident does not meet with the criteria prescribed

in Paragraph (I) above, but an effective control is exercised over the foreign enterprise by virtue of shares, capital, business operations, purchases and sales.

Article 118The "effective tax burden substantially lower than the fax rate 2S stated in Paragraph I of Article 4 ofthe Enterprise Income Tax Law" as prescribed ill

Article 45 of the Enterprise Income Tax Law refers to Ihe case where the effective tax rate is lower than 50% of the lax rate as stated in Paragraph I of Article 4 or

the Enterprise Income Tax Law.

Article I 19The "debt investment" as prescribed in Article 46 of the Enterprise Income Tax Law refers to financing directly or indirectly obtained by an enterprise

from its related parties that requires repayment of principal and interests, or other forms of compensation with an Interestelerneur.

The debt investments indirectly obtained by the enterprise from Its related parties include.
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(I) Debt investment provided by a related party through all unrelated third parry;

(2) Debt Investment provided by an unrelated third party that is guaranteed and pledged with collateral liability by the related patty; or

(.)) Any other debt investment indirectly made by the related party with the substance of debt.

The "equity investment" as prescnbed III Article 46 of tile Enterprise Income Tax Law refers to the mvesrmeur obtained by an enterprise without the need of the

repaymentof principal or 1I1tereSI: but the invesrorts) having the entitlement to the net assetsof the enterprise.

The "standards" as prescribed in Article 46 of the Enterprise Income Tax Law shall be formulated by the competent financial and tax departments of the State

Council separately.

Article 120 "Without reasonable commercial purpose" as prescribed in Article 47 of the Enterprise Income Tax Law refers to where the main purpose is reduction,

exemption or deferral of tax payments.

Article! 2! Where the tax authorities make special tax adjustment according to the relevant tax laws and adnunisrrative rules and regulations, the underpaid tax shall

be subject to an interest levy on a daily basis, starting From June I of the tax year following the year to which the tax payment IS related until the day the underpaid

tax is settled.

The interest levy mentioned ill the above paragraph is nor deductible ill calculating the taxable incomes.

Article 122The "interest levy" as prescribed in Article 48 of the Enterprise Income Tax Law shall be detennined based on the Renminbi loan base rate applicable to

the relevant period often: delinquency as published by the People's Bank of China in the tax year to which the tax payment is related, plus 5 percentage points.

If 311 enterpnse provides relevant infonuancn in accordance with Article 43 of the Enterprise Income Tax Law and The Regulations, the interest levy may be only

based 011 the Renminbi loan based rate mentioned in the above paragraph.

Article 123Where a transaction of an enterpnse with its related party does not comply with the arm's length principle or the enterprise implements an arrangement

Without reasonable commercial purposes, the tax authonties shall have the right to make tax adjustments within 10 years starting from the tax year durmg which such

a transaction lakes place.

Chapter 7 Administration of Collection

Article! 24 The "place of registration of all Enterprise" as prescribed in Article 50 of the Enterprise Income Tax Law refers to the residence location registered by the

Enterprise pursuant to the relevant provisions of tile Slate.

Article 125 Where all enterprise makes combined enterprise Income tax filing and settlement, it shall calculate the taxable incomes on a combined basis. The detailed

methods shall be separately formulated by the competent financial and tax departments of the State Council.

Article 126 The "main establishment or place" as prescribed ill AI11cle51 of the Enterprise Income Tax Law shall satisfy both of rhe following conditions:

(I) Assuming supervisory and administrative responsibility for the production and operation activities of the other establishments and places; and

(2) Keeping complete accounting records and vouchers which accurately reflect the Income, costs. expenses, and profit and loss standing of other establishments or

places.

Article 127 "Subject to the examination and approval by the tax authorities" as prescribed in Article 51 of the Enterprise lucerne Tax Law refers (0 the examination

and approval by the upper-level lax authorities which supervise all the local-level tax aurhonries where the establishments and places are located.

After a non-resident enterprise makes combined enterprise income tax filing and settlement upon approval, if it encounters situations such as addition, merger,

removal or termination of an establ ishmeni or place or suspension of business of the establishment or place, It shall report beforehand to the local-level tax authorities

by the main establishment or place that is responsible for the combined enterprise income tax filing and settlement. Any change involving file said establishment

itself shall be handled pursuant to the provisions of the previous paragraph.

Article !18 The tax authonties shall verify whether all enterprise should pre-pay its enterprise income tax in monthly or quarterly installments.

An enterprise pre-paying enterprise income tax in monthly or quarterly Installments pursuant 10Article 54 of the Enterprise Income Tax Law shall base all its actual

profit amounts for the month or quarter. Where an enterprise has difficulty to determine its pre-paid income tax based on its actual monthly or quarterly profit

amounts, it may settle the pre-payments based the assessment on its average monthly or quarterly taxable income for the previous rax year or other methods

recognized by the tax authorities. Once confirmed, the prepayment method shall not be arbitrarily altered during that tax year.

Article 129 Regardless of whether an Enterpnse has made a profit or loss during a tax year, it shall lodge the provisional enrerpnse income tax returns, annual

enterprise income tax returns, financial accounting reports, and other relevant information as required by the lax authorities to the fax authorities within the time limit

file:llprf-syddc-O I/Desktops/420 18/Desktop/Stainless%20steel%20sinks%20GOC/Qu... 16/05/2014



Regulations of the People's Republic of China on the Implernentationofthe Enterp ... Page 16 of 16

stipulated ill Article 54 of the Enterprise Income Tax Law.

Arucle I}O If the incomes of an Enterprise are denonuuated in currencies other than RtvlB, when it pre-pays provisional enterprise income tax, the enrerpnse shall

convert such income into RMB lIsing the medium exchange rates for RMB on the last day of each month Orquarter and calculate its taxable incomes

accordingly. When the enterprise performs annual enterprise income lax reconciliation after rheend ofthe year, the income on which tax hasalready been prepaid in

monthly or quarterly installments shall not be converted and calculated again; only the incomes on which enterprise income tax has nOT been paid for (hat tax year

shall be converted into RMB using the medium exchange rates for RMB 011 the last day of the tax year and the taxable income be calculated accordingly.

Where the enterprise has under-declared or over-declared income as prescribed in the previous paragraph after the examination by the tax authorities, it shall

convert the under-declared or over-declared incomes lISlIlg tile medium exchange rates for RMB on the las! day of the month after which the examination is

completed, for calculating tile taxable incomes and the tax amounts that shall bemade lip or refunded.

Chapter 8 Supplementary Provisions

Arncle 131 The enterprises approved (0 establish before the publication ofrlus Law" as prescribed in Paragraph (I) of Article 57 of the Enterprise Income Tax Law

refer to the enterprises that have completed business registration before the publication of the Enterprise Income Tax Law.

Article 132 The enterprises established ill the Hong Kong Special Admimstrative Region, Macao Special Administrative Region and Taiwan shall observe and apply

the relevant provisions in Paragraphs(2) and (3) of Article 2 of the Enterprise Income Tax Law.

Article 133 The Regulations shall take effect from January 1,2008. The Detailed Rules for tile Implementation of the Income Tax Law of the People's Republic of

China for Foreign-iuvested Enterprises and Foreign Enterprises" promulgated on June 30, 1991 by the State Council and the Derailed Rules for the Implementation

of the Provisional Rules of the People's Republic of China on Enterprise Income Tax promulgated on February 4. 1994by the Ministry of Finance shall be repealed

simultaneously.
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fl\'til.'ti)9\81*il.iijljJl1ljj::tr£~llliliijlj8J~lif8jl'F.ifgi!~HM'Iii.if~0
.J\+%- ft~Ffrf~'!ii.it;.=-j-~%-ryr:fij(:@:j~JI:*tl.~trnml'\';ftilHjH+~j~~{I':~20%~LJN{)}0
ft~~W~$.=+~%-~.~.~~. ~mml'\';ft~~~.M'JN:1J~M~*~{I':~W%~.-tJN~. A#~5Ebit;~~*~M

iI)[, tii.*~.fifl~1T*IJ5Eo
.J\+-% {l':iU&n?'{I':~rJf1¥1''1il.it;.=+-=%-,M=-HI!I %-Bj~.ffi5Em~{t~~1l\''!il.N;!1)jn1.$:~ltJt{;f\t:p\)i]~mil.%tJl*:J::A
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.~~ m~{t.
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.J\+rl!l%- {I':~rfrf¥1,til.it;.=+:i\%. C~) J:mrfr:fij(rB~%-{'i'ill~FgjfU~JH7(.:Il!:tlii~n~r'f~~Ju%-{'till~.lH7(:
(-) {iXit;JilH1~Fg;fU~Jl.~W@,ic'¥~;
C) JA*i;f,Hi!ix;l'j-~FgjfUttT2iZ))J;
c-=) lfj(1¥18jtlj(A~JfJT-"3.m~7(~*il\J,~I.'fj~3'i.:::lm. ~fifFJT:'(1'ic:f:i\5E.;l'j-iiH!I'~.ffi5Eilli~j\;i:t1!ix;l'j-~Fg;fIHi*~;
(II!I) MF .&:J3;*,®,::fJfJT~j!!jG;
(n)~~.~.5E ••• ~.5E .• mMttm,6~.5]tMi""fFJT0:fuf.tt.;I'j-$.~tt§~ .•• ~.~w~m*~.~-"3.
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(~)I~AmI.g~H~a~~.~~~~~, ~~ffi~~.lliffi~M~.
mr~~.m~~~Fw.;fU~fl~J(B~iA~~:E--'llMtIi,~%llJtJ!;tn;J(,'tJ{%'±~ffll n4l: IE]~%llJtfl~ffll n iliIJ~.
~)\ -Hi%: {f:~rfr1<¥'tJ{i't~=+:i\%:~ (12]) :rmpfr¥$1'B*%:{!f~~Fw.;fU~fl~.RB~~llA,~-§:Jt~Fw.;fU~fl~J(JA:jfI:w.;fUtI:T;Ji,,1]J!~11¥­

~~A, @~%~Mn;J(,m4'±~6n~fl.~~.*.
~)\+:i\%: {f:~rM~"fJ{i't~=-I--t:;%:~ (-) :rm~.m~~{t:l~JA:jfI:;&,**, t'c im~I1::rm@B~JM1¥-,iiJl;Lik,fu:,~flE{f:~HM1¥-

'fJ{, )'f!j~:
(-){f:~JA.T~:rm§~M~, ik,hl{f:~M~m:
1iijlt:lR, ~~, ~~, ilIJr4, li~, :lilFiL m~, 'lJ8r4,7.k~, ~~B~#m,
2. ;&{t¥JHffrlfl,#~:il\;W,
3.<pfJ,j.f;ja~#m,
4. **B~l{tWifo#m,
5.!l!tWi, ilf:~B~tfiJ1l',
6. *~,\M~*~,
7.•• ,;&~~W~I,.~, ;&amr,;&m~~~ •• W;&,#,~,.M4~:rm§,
8. ji!;)!('ftllm.
(=){f:~JA.T~:rm§~M~, ~~hl~{f:~M~m:
l. rUT, ii<l;L.&)!;{t!Jtx*4{t!ltlJ.'fIltfr4{t!JWil~'f~m,
2. i!ff7.kJf~, ~~il;Jf~.
{f:~JA.~ilf:~~~.~~.~:rm§, ~~*~*%:.~~{f:~M~mtt ••
~A+~%: {f:~M~mi't~=+~%:~(=):rmM.~ilf:.~~#~0~~m •• :rm§, ~NC0~~m •• :rm§{f:~m~

mtt.§~».~~mDw~,m., •• ,0.,~m0~~., ~~,7.k~w:rm§.
{f:~JA.mr~.~~~ •• ~~#~0~.m •• :rm§~m.~.~M~, ~:rm§.~~-@~~~.~Am.M&~e~,

~-~~~~~ik,hl{f:~M~m, ~12]~~~:i\~~~hl~{f:~M~m.
{f:~~-§~.,~-§ •• ~~ffll~.~ffl*%:.~~:rm§, ~~*~*%:.~~{f:~M~mtt ••
~)\-i- J\%: {f:~rM~Hiti't~=+~%:~ (~) JjjjrYl%;Fj-g.%:{tfB~J;jdll{!jHp,lJ~GlJ*:rm§, -§:!iSi~~:l;;l57.K~J1!!,i~~~j;fL:!&~

llll, 1114:~,*f,-.Jf~;fUffl,lJ~GijM"J5!i*c.'l(j~,i!ff7UHtW. Jjjj@18~J'lf*%:{Hnm:jjj]EE~9l-llJtMj5c*:It%'±~fflll'liUj~%~fl~6(l
iIi~iT, 1~1Jjj%llJt1ttl!U50;(illilli1i.

{f:~JA.mr~.~~~f,-%:#~~mffi~,lJ.lJ*:rm§~m~, ~~@.W~-@~~~.~AM.Mm~e~, ~-~~
~~~ik,hl{f:~FM1j\fJ{, ~11!I~~~:i\~i;,Q~liE~1l{f:~rfr1lY'fJ{.

~)\ +.h%: f:&~,~**,{1~~)\-j-~%:*O~)\-1- )\%:t.m~*~Oi£ik,'tit{jt.~Jjjj §, ~~ik,mWm~~~lH~, ~i.l1J~~lJ:z. El
~, iiJl;Lrt~~M~~.~.~~.ik,Ntt., ~ik,mM~&.~~U~, ~U1J~~ •• :rm§•• *~~ik,mtt ••

~jt+%: {f:~PJi1<¥'fJ{i't~=+~%:~ (i2]) rjjjffr%;1'~f,-%:{tfB~tt;ft'thUM1¥-~liE,Oi£liE{f:~J'M<¥m,~1~-N~fJ{~e~,
liSR;{f:~tt*~iHM1¥-~mi:J:5007Jjl;B~ffll~, ik,liE{f:~fYl11¥-fit,mi:J:5007Jjl;B~ffll)r, i)i/.:~liE~1l{f:~JcPJj1.\H:lt.

~jL -j--%: ~FIiSR;{f:~Y..1~}{f:~~JMlYfJ{i't~=-j-~%:~OJ) Jjjj~.m~B~rM1j\,i)i/.:tiilO%B~fM;\1J1~1l{f:~I1:PJi11¥-*J{.
T JuJiM<¥I'i]l;Lik,liE{d~ffr1<¥'fJ{:
(-)*~a*~<p~aM.~~~.~~~Am~,
(=)~~~.lliffi~<p~.fi~IiSR;{f:~.~«.~~.~~~Affr~,
(~) ~~4IlJt1ttlfU~~{t!JPJi11j\.
~h +=%: {f:~rfr1~HJ{i't~=-I-)\%:~-~rMj;1{f**,{!fB~/J'~mHu{f:~, ~1~JA.~#~F~li!iIi~.'fI].~1]·~I~,;JH~* TJ~%:

{!fB~{f:~:
(-) I~{f:~, ~eJi'Z~~fJ{rrr11j\@j~mi:J:307J:7L,JA~A~~mi:J: 1OOA, .~ }~@j~mi:J:30007J:7L'
(=) )IAt!J{f:~, ~e~M*:ltJ5)i11¥-@j~mi:J:30li:7L')A~A~~mi:J:80A, ll'i~}~{ij)j~mi:J:lOOO7J:7L.
~.h +~%: {f:~rfr11¥-'fiti't~=+)\%:~=~rfr¥j;~.m~.}!:\~MB~~Jjf!m*{f:~, ~:jMllflfj(,t.' ~'±jali.RNx., ;ii' jf,JJJ1Ff

*TYU*{!f~{f:~y':
(-) ~Iii, (~~4) .i' «~ •• }:\i",~#B~r:§lJWfrt:!i*@jJj;.£»~!il~ujm:jjj],
(=) m;1LH~:mffl MI~j"f:!.i""llABj~t17~~fE.\;i'}.m~~t{1~'
(~) ~Jjf!ia*~,ll, (~~9l-) ~llAb{f:~H"~llAB~~t17~~fE.\;i';t.m~~t{1~:
(12])HaAm b{f:~URI.~,~~~tf7~~{E.\;i';t.m~~t{1tl,
Oi) ;§;jffra*{f:~iA~~:E-.'I11}i't~.m~~~{t!J%:{!f.
c~#.~~#~~.a*@j.»~~.a*{f:~iA~~J1!!bi'tEE~9l-~Htt,Ma,m4'±~fflln.~4.fl~fflln~~,

1~~%.1ttlfl'~Nfihl!HT •
~h+l2]%: {f:~mWmi't~=+h%:m.R;.~~~1J, ~m*~c<p$AR;~~~R;.~.~~i't»~.~, ~frR;.~

.~~~~~~, ~~ffl, ~~A.
~R;.~~~1J~~#~~~.~1i~~{f:~, ~~~hl •• ik,hl{f:~m~m.
~.h+E%: {f:~m~mi't~~+%:~(-):rmm.m;1LH~.ffl~~~~., ~N{f:~~H&.J5!i*,.~~,.Ig~~

B~m;1LH~.ffl, *%)jx'7C%.~li-N:"iJilH9\j"~iB~,~tiin~~!il~:J!Il~jQ'.iB~.ii:IL.t. tiift~WI;1LH~:mfflB%O%!Jol:I-1Q.,%"x'7CJf~ll'i
N~, tii~,~7C%ll'ih**B~150%jlfHi~.

~h+:i\%: {f:~MWmi't~~+%:~(=)~m.{f:~~.H.Amrrr~M~Ill'i~~~~., ~N{f:~~.H.Am~,
rttiift~:X1~~;Hj,.IIRII.:J!Il~1Q.B~~li:lLt, tiift~:X{'HftJJ&.IIRII.~IOO%!JoiHQ•• H.AmB~m:jjj]lfj:ffl «<p$AR;~un~
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1i\~)I.~pl/ii't» il~1l"",~J\l;:Eo
~~Mmmi'tM~+~M(=)~M.~~~.~ •• ~~.~X~.~)l.mM~M~I.~~tND.bi't, ~~*~~fr.

Mh+-t~ ~~Ffrf"l*!1.i'tM~ +-~)iJi;flj('fI,\jQ§~~*!1.ffr{~l\1Jj,;!lktif,~Ij~t5i:.{t:~J1H)(!l£*x:t:ll:.l3:O.::t:ll:.T5IU::m il~cpIj' j','Ijiffr
Js\:*~~2iFlU-_t.il~, nJlU-wn\t13~:t:ll:.?,jj)jil(]70%{£!l£*xM'1lj-iiiJ2if:il'J~~wm1Dii!;~Ij~:t:ll:.~~il'J§gl~f!1.rMf}?,jj)j;~1if:Jf'JimfDil'J,PIlU­
f£lU-J§~~*!1.if:~~H~mjD0

Mh+)\.~~~I~rM¥H!1.i'tM~-j-=Jkr1i;flpi:rw*llJt~~Qj)TII:Iif:II~!lIt:?!f*llJtjJUj)UTI13il'J13i't1l'JieJ;:E.F,1'!.ti!i:
(-)~TJs\:*ili~, F~EM.K~.~ieJ;:E.F;
(=) 1i\if:,\1H'll~Z;!J, 'li:jh'l1t.'IFij(;0B'JlaJ;:E.Fo
*llJt~~Qj)T113iFp~)ji't8'J, J,jlil\])T113if: pH f"lilH *~19IjM:t;+~*J\l;:Ej)TII3if:p~B%O%;*llJttJDiE])T11313$il'J,PIlU-*llJtxxil}~

l\j)jJali~$!!;z:?!fif:~.(,j.*I]i't0
Mh +h~ ~~)iJif1'lf!1.$M~+~Jkrfr;flj;i~ii-YllA, ;!lkta)]W«.iEi[tf;.g.jflj!fl~)]l?M1'I1'il.i!tfiti@I~» *J\l;:E8'J.ilff,i'F:73±Jf

J)j(t-i;f4,1oF~.~~p~tliIJ*Il~JtMB.g.~.*Df1~;f§*:I;F1fi8'JFIil,llJtf1'lil'JYllA,~O\:W90%i-i-AYllA.'~,l\j)jo
•• ffr.J)j(tlM~1oFF~tlM~~MJf'.*T« ••• .g.~!fl~~Ffrmm«.§~'.;:E~~lfio
M-§JiI: ~~ffr.f!1.$M~+~~ffr.f!1..m~, ;!lklli~~~.~~~~!fl«~m~~~!flW6~~Ffr.m«.§~',

«~n~*~!flW4~~ffrmm«.§~'~«~~1oF~!flW6~~ffr.f!1.«.§~'.;:E~~m~~,~n~*,~~1oF.
~!fli5t6il'J, ii!;~ !fli5i:6il'Jt5t.l\j)jil'JlO%T:imN&~"3if:il'JI5Y~~*il.·\ij)jCP11i~;"3if:Jf'Ji11i~B'J,PIlU-tElU-Fo51'~~f!1.iFJ3l't;li'f~m~0

.~ ••• ;:E~~~ffr.mtt.~~~, §"3~~~.~~~~~t5tA~!fl ••• ;:E~~!flW4; ~ill~._t.~~!flW&tE5iF
l*J~il, tIHll8'J, §"3iifJt~~{E:)]HM1'I'IjH!tfiti, M~!JJ!Ii="g£m~8'J:i't:~JjJff1'l*il.1'!1..0

M-B~-~ *~M)\'-I--tJk, M;IL+h%-, M-B%-tJ\l;:Eil'J~~kpMtH!1.1!tfitil=i~,~~#II)t~m, m#±~f,JJf1jl'ij~%11)t
w"",f,JJf1~rr, *~#~mlfiJ§0~.ffo

M-§~=~ ~~~MM.m!fl~~~~ffrmmM~~~§~, Xtt.~§§"3 •• ~.ffr., ~.g.W~M~~~M~.
!fl; &1l •• ~a~, ~•• ~~~ffr.f!1.tt.o

Mli~ ~~1Jl~
M-§~~%- .M~~Ffr.m$~~~m~~~§"3.~~~~ffr.m~ff •• 1Jl.~, §"3.M~~m.m$M+h~~.

;:Ei-J-.§~~fil.riif'JiWlo
~~ffrmm$M+hJkffr.~A±., ;!lkm~~m~~~~~M)I.~llJt~~f,JJ~.~~*.!flo
m-B~~~ :i'd~rififfH!1.$M~--j--tMfr;flj;3'z:N)I.,;!lkjM&n~1l"",$l;jHJ\l;:E!!x:?!f.g.~rJ;:E~~~m~~~ILEi:Ml'JflW~·M;f§"",.

fJij2* 8'J.ilLJJx:?!f-'i')I.0
M-B~liJil: ~~I~riif1'lmi'tM~-I--tJil:rfr;fll'~1i, 1'!.:ti!ir_@~~N,t[:J1,(H:I, 'f~9!lE~N*n*J(j;'tlt,ifl'~·M.:f,-'iffiH:I*j]~~:f,-'iifi

~No
~~Ffrmmi'tM~+-t%-Ffr.~M§~M~.~,;!lkm~M)l.WM~.~1o~.~§"3~Affi*~*, .!fl~§M.~o
M-BJlj::t;~ ~~I~rMH!1.$M~-I-)\.JkJ:J\l;:EB'JPIlU-tf,;:EfD.2#H%!j7f~, 1'!.ffi:
(-) j'i)hi-IfIiU,jjx~mi;ttW*WjP~~Ji-l'~~*!1.iF~, J3.1liiE1l!io&HJlJf'JljH1~~f!1.2#il'J;
(=)&1lb.m#.~.~~Mm*.~, A*~ncp~ml*J~K.)I..fr~m24~;
(~)*~M.;:EM~b.~~Ffrmm~m'*!lIt:?!fffi.'*~o
~ •• ;:E~1Jl.2*)I., ~A.lU-_t.m%m*m;:E, ~~Mfi~1Jl.2*Affr1Jlm.~~ ••• ,~.13$,1Jl.M~~1Jl.

13:0.:0
M-§¥-t%- ~~ffrmm$M~+h%-ffr.ffr.~1o~,.m.M*JkMM-tJk.;:E~.~.;:E~M.~1o~otEcp~ml*J

~tE~,\1M.~1o~~, ~~f!1.)I.~.XCP~-'*.~~~ffr.mo
M-B~)\'~ ~~Ffrf1'lf!1.$M~+h%-prr;flj'ii!;~~m)l.f£CP~ml*J:j3A1MllA,;!lktif,w~~f!1.)l.tEcp~ml*JllJt11'1il'J:j3Arll.:<\-#*iJ,~~

yllAo
m*m""'tEm.ii!;~m)l.§~m.M,§"3~m •• ~,m.~.,.~M~~.~l3:o':.fi~ii!;~lli)l.o
M:t;~ ~J.llj~mi/;lljf
M-§~h~ ~~ffr.m$M~+-JkFfr.*Gl3,;!lkm~~~1lT~*G*.~-~~~,X~ill~.~l')I.,
(-)tE.~,§.,~~.l3OO~tE.Ml'.:?!f~.~~~*.;
(=) .:t-:l;'jjx:?!fI'ilH:l;Jt!l~7"M~:?!fB~tliIJ;
(~) tEjflj~HJ'I,1l;f~*~!ku'J:j3Arll*.o
M-§-+~ ~~Ffr.m$.~+-~ffr •• ~~.J)j(~, ;!lkm&1l*G*.~~.Sl3, WM0~~~~~~.~3.ill

f'hlk*fi*i&!lJmil'JJ)j(lJlljo
M-B-+-~ ~~ffr.mi'tM~+-~Ffr• .g..~$,1'!.ffi:
(-) PItt~~~~ifl'frri't, ;!lktf,Wn~i5t1l""'JI1::""'.8'J~• .:<\-l3illf1;f~~jjx:?!f~1!;'(~%fl*~if'frrillff;:E1f'8'J13$;
(=)~~.~~i't, ;!lkmwnM""'.l3~ill.~~~.~&1l*.""'.~~.l3~~~, •• ffi~.~~W~#~~.~~

ill fj';:Eif,8'J 13$;
(~)~*~~$, ;!lkNWn~*~.g..~.!fl~~fiiliff;:E~~l3i't;
(~)~.~~~i't, .lliWM&1l""'.""'.~~.S~ilifrffi~d~~W~*tt* •• ~~~fi*~.;:E~fi~l3$;
(li)~M~~$, ;!lkN~~~~X""'.l3~.g.~~~.:?!f~mtESl3~~*!fl.g.W~*illfr~E~l3$;
(:t;)X~~.g..~~.J)j(~~~i'to
M-§-+=JiI: ~~PIlU-.n~~ffr.mi'tM~+-~.=.~.;:E, wn.~~.J)j(~~X""'.13~M~~~1o~d*,
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lll';Jtl~~fl~l¥iNo
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.- B -+-~A ~j"fiM~m~.~+-~Apfr¥j;ffi~l¥i*4.'EJ.Jt:
(-)~~a~~tt*fl~~~., mm~~~~m,*.~~~~~.~M.N;
(=)~.ft~tt*m~R~M~,M~~ma,~~.~~MW(ftli)~ •• ~.~MW(_li)~M~ffi~.N;
(~)~~aft~ •• fl~~X~~ft~~.~~~ ••• ~ftey~~~fi~M,~~~~~R~~*~ •• N;
(~)x~~~aft~tt*fl~~.Mo
~j"rM~fJl.~.~+~AJW%'~~~~~"~if,\J.fl~B~MIl,~ft.,'lk:rm~t!li:if,\J.~ftftl£~i&~~?§:-f[]~~_t;f~~1!:(B~~~I"o
~ftB~ftm~m~.~~M~~.~~~aft~tt*fl~~~M,mrn~~~~.,*.~~~~~.l¥iMo~a~~R~

~a~~ •• fl~~X~~ft~~ftm~m~~X~~~M~~.~ffi~.No
.-B--j--EA m~m~~~~~m~m~.~+~A~.~.~~ft~~MmM~.~. ey~*m~~~~:
(-).~~~.~~~~ft~~~.*~.~;
(=)m~~ftd:¥~~.~mm~~~~~~.~;
(~) mp.~~a~ft~rn"iH1''i'U~fJil~~fmlt-wtltJ\~;
(~) mp.~Mh~L'Ii~~tt~o
~ft~m~m~m~~~.~~~~.~~~Mmm~.fl~~~.B~.~ffi~~ •. ~m~m~~~~ .••• ~~~M

mJifrf~.o
.-B-+-~A ~ftM~m~.~+-EAM.~~E~. &N*.C~$A~~~~~Am~m~'~.~ .• XM~~m

~,~*.~~M~ft~~.M~AM~m~~Ao
.-B--I--t:;A~~JcFilf>Jm~.~-j-Il.AJifr¥FI>;~:t.rJ.'EJ.ti§:
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