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Consideration of the Lesser Duty Rule

• To apply a “Lesser Duty Rule” the Commission first establishes a Non Injurious Price (NIP)

• The NIP is derived from the Unsuppressed Selling Price (USP)

• The USP is determined by the Commission as the price that “Australian Industry could 
reasonably expect” in the absence of dumped product.

The Commission’s preferred approach to establishing the USP observes the following 
hierarchy: 

���� industry selling prices at a time unaffected by dumping

the market has been so affected by dumped goods by various sources

���� constructed industry prices – industry CTMS plus profit

If applied, we would encourage our verified CTMS data, plus an amount for 
profit which has been found to be at an EBITDA rate of 17%

���� selling prices of un-dumped imports

It is impossible to assert that so-called “undumped sources” are unaffected by the 
“dumped sources” – difficult to identify a source of imports not affected by 
dumping
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The USP – constructed industry prices + profit
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� constructed 

industry prices –

industry CTMS 

plus profit 

If applied, we would 

encourage our verified 

CTMS data, plus an 

amount for profit 

which has been found 

to be at an EBITDA 

rate of 17% (refer 

non-confidential report 

attached)

https://www.oecd.org/sti/ind/Laying%20the%20foundations%20for%20a%20financially%20soun
d%20industry%20-%20OECD.pdf
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