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[Title] Administrative Compulsion Law of the People’s Republic of China[¥17 4 4]
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Standing Committee of the National People's

Effective date:
Issuing authority:
Congress

Area of law: Administrative Litigation

compulsionOrder of the President of the People’s Republic of China
(No. 49)

The Administrative Compulsion Law of the People’s Republic of China, as
adopted at the 21st meeting of the Standing Committee of the 11th
National People’s Congress of the People’s Republic of China on June
30, 2011, is hereby promulgated and shall come into force on January 1,
2012.

Hu Jintao, President of the People’s Republic of China

June 30, 2011

Administrative Compulsion Law of the People’s Republic of China
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Article 1 This Law is formulated in accordance with the Constitution for the
purposes of regulating the setting and implementation of administrative
compulsion, guaranteeing and supervising administrative organs’
performance of duties according to law, maintaining public interests and
social order and protecting the legitimate rights and interests of citizens,
legal persons and other organizations.

Article 2 The term “administrative compulsion” as mentioned in this Law
shall include administrative compulsory measures and administrative
enforcement.

Administrative compulsory measures refer to the temporary restriction of
the personal freedom of citizens or temporary control of the property of
citizens, legal persons or other organizations according to law by
administrative organs in the process of administration for such purposes
as stopping illegal acts, preventing destruction of evidence, avoiding
damage and containing expansion of danger.

Administrative enforcement refers to the performance of obligations as
legally enforced by administrative organs or by the people’s courts upon
applications of administrative organs against citizens, legal persons or
other organizations which do not perform administrative decisions.

Article 3 This Law shall apply to the setting and implementation of
administrative compulsion.

In case of occurrence or impending occurrence of any natural disaster,
accidental disaster, public health incident, social security incident or other
emergency, the emergency response measures or temporary measures
taken by administrative organs shall be governed by the relevant laws and
administrative regulations.

The prudential supervision measures for the financial sector and the
mandatory technical monitoring measures for imported and exported
goods taken by administrative organs shall be governed by the relevant
laws and administrative regulations.

Article 4 Administrative compulsion shall be set and implemented

according to the statutory authority, extent, conditions and procedures.

Article 5 The setting and implementation of administrative compulsion
shall be appropriate. If the purposes of administration may be achieved by
non-compulsory means, no administrative compulsion shall be set or

implemented.

Article 6 The implementation of administrative compulsion shall adhere to

the combination of education and compulsion.

Article 7 Administrative organs and their staff members shall not seek

benefits for entities or individuals by taking advantage of
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administrative compulsory powers.

Article 8 A citizen, a legal person or any other organization shall be
entitled to make statements or arguments against

administrative compulsion implemented by an administrative organ, be
entitled to apply for administrative reconsideration or lodge an
administrative lawsuit according to law, and be entitled to compensation
for damage suffered from an administrative organ’s illegal administrative
compulsion.

A citizen, a legal person or any other organization which has suffered
damage from any illegal act of or expansion of extent of enforcement by
the people’s court in the process of enforcement shall be entitled to

compensation according to law.

Chapter Il Types and Setting of Administrative Compulsion

Article 9 Types of administrative compulsory measures:
(1) Restricting the personal freedom of a citizen;

(2) Seizing premises, facilities or properties;

(3) Impounding properties;

(4) Freezing deposits or remittances; and

(5) Other administrative compulsory measures.

Article 10 Administrative compulsory measures shall be set by law.

For matters which are not included in any law and are subject to the
administrative authority of the State Council, administrative compulsory
measures other than those as prescribed in Article 9 (1) and (4) of this
Law and those as must be set by law may be set by administrative
regulation.

For matters which are not included in any law or administrative regulation
and are local affairs, administrative compulsory measures as prescribed
in Article 9 (2) and (3) of this Law may be set by local regulation.

No regulatory documents other than laws and regulations may set

administrative compulsory measures.

Article 11 Where a law has provided for the objects, conditions for
adoption and types of administrative compulsory measures, no
administrative or local regulation shall provide beyond the extent thereof.
Where no administrative compulsory measures are set in a law, no
administrative compulsory measures shall be set by administrative or

local regulation. However, if a law provides that the specific administrative

measures for certain matters shall be provided for by administrative
regulation, the administrative regulation may set

administrative compulsory measures other than those as prescribed in
Article 9 (1) and (4) of this Law and those that must be set by law.
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Article 12 Manners of administrative enforcement:

(1) Fines or late fees;

(2) Transfer of deposits or remittances;

(3) Auction or legal disposition of premises, facilities or properties that are
seized or impounded;

(4) Removal of obstructions or restitution;

(5) Performance on behalf of the party concerned; and

(6) Other manners of enforcement.

Article 13 Administrative enforcement shall be set by law.
Where enforcement by administrative organs is not provided for by law,
the administrative organ making the relevant administrative decision shall

apply to the people’s court for enforcement.

Article 14 In drafting a law or regulation, if administrative compulsion is to
be set, the drafting entity shall hear opinions in such forms as a hearing
and a demonstration meeting, and explain the necessity of such
administrative compulsion, the possible impacts and the solicitation and
adoption of opinions to the organ making the law or regulation.

Article 15 The organ setting administrative compulsion shall regularly
review the administrative compulsion set by it, and timely amend or
abolish any inappropriate administrative compulsion.

The organ implementing administrative compulsion may review the
implementation of the set administrative compulsion and the necessity of
existence thereof in good time, and report its opinion to the organ setting
such administrative compulsion.

Citizens, legal persons and other organizations may submit opinions and
suggestions on the setting and implementation of

administrative compulsion to the organs setting or implementing
administrative compulsion. The relevant organs shall conduct research

and demonstration in earnest, and give feedback in proper manners.

Chapter lll Procedures for the Implementation of
Administrative Compulsory Measures

Section 1 General Provisions

Article 16 Administrative organs shall, in performing their administrative
functions, implement administrative compulsory measures in accordance
with laws and regulations.

For illegal acts with obviously minor circumstances or without obvious
harm to the society, administrative organs may decide not to take

administrative compulsory measures.
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Article 17 Administrative compulsory measures shall be implemented by
administrative organs prescribed by laws and regulations within their
statutory authority. The power to implement administrative compulsory
measures shall not be delegated.

Administrative organs which exercise relatively centralized powers of
administrative punishment in accordance with the Law of the People’s

Republic of China on Administrative Punishment may implement

administrative compulsory measures related to their powers of
administrative punishment as prescribed by laws and regulations.
Administrative compulsory measures shall be implemented by the

qualified law enforcement personnel of administrative organs only.

Article 18 In implementing administrative compulsory measures, an
administrative organ shall comply with the following provisions:

(1) Before implementation, a report on implementation shall be submitted
to the person in charge of the administrative organ and an approval of
implementation shall be obtained.

(2) An administrative compulsory measure shall be implemented by two or
more law enforcement personnel of the administrative organ.

(3) Law enforcement identity certificates shall be produced.

(4) The party concerned shall be notified to be present.

(5) The party concerned shall be notified on the spot of the reasons and
basis for taking the administrative compulsory measure and the rights of
and remedies available to the party concerned according to law.

(6) The statements and arguments of the party concerned shall be heard.
(7) On-site transcripts shall be made.

(8) The on-site transcripts shall be singed or sealed by the party
concerned and the law enforcement personnel of the administrative
organ, and if the party concerned refuses to do so, it shall be noted in the
transcripts.

(9) If the party concerned is not present, witnesses shall be invited to be
present, and the witnesses and the law enforcement personnel of the
administrative organ shall sign or seal the on-site transcripts.

(10) Other procedures as prescribed by laws and regulations.

Article 19 If any administrative compulsory measure is implemented on
the spot as needed in case of emergency, the law enforcement personnel
of an administrative organ shall report it to the person in charge of the
administrative organ and go through the approval formalities within 24
hours. If the person in charge of the administrative organ deems it
improper to take the administrative compulsory measure, the measure
shall be lifted immediately.

Article 20 In implementing administrative compulsory measures which
restrict the personal freedom of citizens according to law, in addition to
the procedures in Article 18 of this Law, an administrative organ shall
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comply with the following provisions:

(1) The law enforcement personnel of the administrative organ shall notify
the family of the party concerned of the administrative organ implementing
the administrative compulsory measure and the location and term thereof,
on the spot or immediately after implementing the

administrative compulsory measure.

(2) If the administrative compulsory measure is implemented on the spot
in case of emergency, the law enforcement personnel of the
administrative organ shall report it to the person in charge of the
administrative organ and go through the approval formalities immediately
after returning to the administrative organ.

(3) Other procedures as prescribed by law.

Administrative compulsory measures which restrict personal freedom
shall not be implemented beyond the statutory term. If the purposes of
implementing such an administrative compulsory measure have been
achieved or the conditions for implementing it have disappeared, the
administrative compulsory measure shall be lifted immediately.

Article 21 If an illegal act may constitute a crime and shall be transferred
to the judicial organ, the administrative organ shall transfer the seized,
impounded or frozen properties along with it, and inform the party
concerned in writing.

Section 2 Seizure and Impoundment

Article 22 Seizure and impoundment shall be implemented by
administrative organs as prescribed by laws and regulations, and no other
administrative organs or organizations may implement them.

Article 23 Seizure and impoundment shall be limited to the case-related
premises, facilities or properties, and no premises, facilities or properties
irrelevant to the illegal acts shall be seized or impounded. The daily
necessities of citizens and their dependents shall not be seized or
impounded.

Premises, facilities or properties of the party concerned, which have been
seized by any other state organ according to law, shall not be seized
repeatedly.

Article 24 Where an administrative organ decides to implement seizure or
impoundment, it shall go through the procedures in Article 18 of this Law,
and make and delivery on the spot a written decision on seizure or
impoundment and a list of seizure or impoundment.

The written decision on seizure or impoundment shall specify:

(1) Name and address of the party concerned;

(2) Reasons and basis for and term of seizure or impoundment;

(3) Names and amounts, among others, of the seized or impounded
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premises, facilities or properties;

(4) Ways and time limit for applying for administrative reconsideration or
lodging an administrative lawsuit; and

(5) Name and seal of the administrative organ and date.

The list of seizure or impoundment shall be made in duplicate, as
respectively held by the party concerned and the administrative organ.

Article 25 The term of seizure or impoundment shall not exceed 30 days.
If the situation is complicated, the term may be extended with the
approval of the person in charge of the administrative organ, but the
extension shall not exceed 30 days, unless it is otherwise provided for by
a law or administrative regulation.

The party concerned shall be timely notified in writing of a decision on
extension of the term of seizure or impoundment as well as the reasons
for the extension.

If any item needs to be tested, inspected, quarantined or technically
appraised, the period of seizure or impoundment shall not include the
period of testing, inspection, quarantine or technical appraisal. The period
of testing, inspection, quarantine or technical appraisal shall be specified
and be notified to the party concerned in writing. The fees for testing,
inspection, quarantine or technical appraisal shall be borne by

administrative organs.

Article 26 An administrative organ shall properly keep, and shall not use
or damage, the seized or impounded premises, facilities or properties;
and if any loss is caused, shall bear the compensatory liability.

An administrative organ may authorize a third party to keep the seized
premises, facilities or properties, and the third party shall not damage or
transfer or dispose them without authorization. For any loss caused by the
third party, the administrative organ shall be entitled to reimbursement by
the third party after making advance compensation for the loss.

The keeping fees incurred for seizure or impoundment shall be borne by

administrative organs.

Article 27 After taking a seizure or impoundment measure, an
administrative organ shall timely ascertain the facts and make a handling
decision within the time limit as prescribed in Article 25 of this Law. If
there are clear facts of violation of law, the administrative organ shall
confiscate illegal properties as required by law; destroy those as
prescribed by laws and administrative regulations; or make a decision on
lifting the seizure or impoundment as it should be.

Article 28 Under any of the following circumstances, an administrative
organ shall timely make a decision on lifting a seizure or impoundment:
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(1) The party concerned has not committed any illegal act;

(2) The seized or impounded premises, facilities or properties are
irrelevant to the illegal act;

(3) The administrative organ has already made a handling decision on the
illegal act, and a seizure or impoundment is no longer necessary;

(4) The term of seizure or impoundment has expired; or

(5) The measure of seizure or impoundment is otherwise no longer
necessary.

Where a seizure or impoundment is lifted, the relevant properties shall be
returned immediately. If the fresh goods or other perishable properties
have been auctioned or sold, the proceeds from the auction or sale shall
be refunded. If the selling price is obviously lower than the market price,
causing any loss to the party concerned, compensation shall be made for
the loss.

Section 3 Freezing

Article 29 The freezing of deposits or remittances shall be implemented by
administrative organs as prescribed by law, and shall not be delegated to
other administrative organs or organizations. No other administrative
organs or organizations may freeze deposits or remittances.

The amount of deposits or remittances frozen shall be equivalent to the
amount involved in the illegal acts. Deposits or remittances that have
been frozen by any other state organ according to law shall not be frozen
repeatedly.

Article 30 Where an administrative organ decides to freeze deposits or
remittances according to law, it shall go through the procedures in Article
18 (1), (2), (3) and (7) of this Law, and deliver a notice of freezing to the
relevant financial institution.

The financial institution shall freeze the deposits or remittances
immediately after receiving the notice of freezing issued by the
administrative organ according to law, and shall not disclose any
information to the party concerned before the freezing.

Where an administrative organ or organization other than those as
prescribed by law requests a financial institution to freeze any deposit or

remittance of the party concerned, the financial institution shall reject it.

Article 31 To freeze deposits or remittances according to law, an
administrative organ making the decision shall, within 3 days, deliver to
the party concerned a written decision on freezing, which shall specify:
(1) Name and address of the party concerned;

(2) Reasons and basis for the freezing and the term thereof;

(3) Account number and amount frozen;

(4) Ways and time limit for applying for administrative reconsideration or

lodging an administrative lawsuit; and
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(5) Name and seal of the administrative organ and date.

Article 32 Within 30 days from the date of freezing deposits or
remittances, an administrative organ shall make a handling decision or a
decision on lifting the freezing measure. If the situation is complicated, the
time limit may be extended with the approval of the person in charge of
the administrative organ, but the extension shall not exceed 30 days,
unless it is otherwise provided for by a law.

The party concerned shall be timely notified in writing of a decision on

extension of freezing as well as the reasons for the extension.

Article 33 Under any of the following circumstances, an administrative
organ shall timely make a decision on lifting the freezing measure:

(1) The party concerned has not committed any illegal act;

(2) The frozen deposits or remittances are irrelevant to the illegal act;
(3) The administrative organ has already made a decision on handling the
illegal act, and freezing is no longer necessary;

(4) The term of freezing has expired; or

(5) The freezing measure is otherwise no longer necessary.

Where an administrative organ makes a decision on lifting the freezing
measure, it shall timely notify the relevant financial institution and the
party concerned. The financial institution shall lift the freezing measure
immediately after receiving the notice.

Where an administrative organ fails to make a handling decision or a
decision on lifting the freezing measure within the prescribed time limit,
the relevant financial institution shall lift the freezing measure from the

date of expiry of the term of freezing.

Chapter IV Procedures for Enforcement by Administrative Organs

Section 1 General Provisions

Article 34 Where, after an administrative organ makes an administrative
decision according to law, the party concerned fails to perform obligations
within the time limit as determined by the administrative organ, the
administrative organ with the administrative enforcement power shall
conduct enforcement according to the provisions of this Chapter.

Article 35 An administrative organ shall prompt the party concerned to
perform obligations before making a decision on enforcement. The
prompting shall be made in writing, and specify:

(1) The time limit for performing obligations;

(2) Manners of performance of obligations;

(3) Specific amount and payment methods if any pecuniary payment is

involved; and
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(4) The right of the party concerned to make statements and arguments
according to law.

Article 36 The party concerned shall be entitled to make statements and
arguments after receiving a letter of prompting. An administrative organ
shall fully hear the opinions of the party concerned, and record and review
the facts, reasons and evidence provided by the party concerned. If any
fact, reason or evidence provided by the party concerned is tenable, the
administrative organ shall adopt it.

Article 37 Where, after being prompted, the party concerned still fails to
perform an administrative decision within the prescribed time limit without
any justifiable reason, the administrative organ may make a decision on
enforcement.

A decision on enforcement shall be made in writing, and specify:

(1) Name and address of the party concerned;

(2) Reasons and basis for enforcement;

(3) Manners and time of enforcement;

(4) Ways and time limit for applying for administrative reconsideration or
lodging an administrative lawsuit; and

(5) Name and seal of the administrative organ and date.

During the period of prompting, if there is evidence on any sign of transfer
or concealment of properties, the administrative organ may make a
decision on immediate enforcement.

Article 38 A letter of prompting or a written decision on administrative
enforcement shall be directly served on the party concerned. If the party
concerned refuses to accept it or it cannot be directly served on the party
concerned, it shall be served according to the relevant provisions of the

Civil Procedure Law of the People’s Republic of China.

Article 39 Under any of the following circumstances, enforcement shall be
suspended:

(1) The party concerned has real difficulty in performing, or temporarily
has no ability to perform, the administrative decision;

(2) A third party claims right to the subject matter of enforcement with a
justifiable reason;

(3) The enforcement may cause any irreparable loss, and a suspension of
enforcement does not damage the public interests; or

(4) The administrative organ otherwise deems a suspension of
enforcement necessary.

After the situation causing the suspension of enforcement disappears, the
administrative organ shall resume enforcement. Where the party
concerned really has no ability to perform the decision and the

enforcement is not resumed 3 years after being suspended, if no obvious
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harm is caused to the society, the administrative organ shall no longer
conduct the enforcement.

Article 40 Under any of the following circumstances, enforcement shall be
terminated:

(1) A citizen dies, leaving no inheritance available for enforcement and no
successor to his or her obligations;

(2) A legal person or any other organization is terminated, leaving no
property available for enforcement and no successor to its obligations;

(3) The subject matter of enforcement is extinguished;

(4) The administrative decision on which the enforcement is based has
been revoked; or

(5) The administrative organ otherwise deems a termination of
enforcement necessary.

Article 41 Where, in the process of enforcement or after completion of
enforcement, the administrative decision on which the enforcement is
based has been cancelled or modified or the enforcement is found to be
wrong, restoration shall be made or properties shall be returned; and if
restoration or return of properties is not possible, compensation shall be
made according to law.

Article 42 In conducting administrative enforcement, an administrative
organ may reach an enforcement agreement with the party considered,
provided that no harm is caused to the public interests and the legitimate
rights and interests of others. The enforcement agreement may be
performed by stages; and if the party considered has taken remedial
measures, the imposed fine or late fee may be reduced or waived.

An enforcement agreement shall be performed. If the party concerned
fails to perform the enforcement agreement, the administrative organ shall
resume enforcement.

Article 43 Administrative organs shall not conduct administrative
enforcement at night or on a statutory public holiday, except for
emergency.

Administrative organs shall not force the parties concerned to perform the
relevant administrative decisions by such means as cutting off the supply

of water, electricity, heating or gas for the living of residents.

Article 44 For an illegal building, structure or facility, among others, which
needs to be dismantled by force, an administrative organ shall make an
announcement to set a time limit for the party concerned to dismantle it. If
the party concerned fails to apply for administrative reconsideration or
lodge an administrative lawsuit within the statutory time limit, and does not
dismantle it, the administrative organ may forcibly dismantle it according

to law.
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Section 2 Enforcement of Pecuniary Payment Obligations

Article 45 Where an administrative organ makes an administrative
decision on an obligation of pecuniary payment according to law, and the
party concerned fails to perform it within the prescribed time limit, the
administrative organ may impose a fine or late fee according to law. The
party concerned shall be notified of the standards for the imposed fine or
late fee.

The amount of the imposed fine or late fee shall not exceed the amount of
the pecuniary payment obligation.

Article 46 Where, 30 days after an administrative organ imposes a fine or
late fee according to the provisions of Article 45 of this Law, the party
concerned still fails to perform the relevant decision after being prompted,
the administrative organ with the administrative enforcement power may
conduct enforcement.

If, before conducting enforcement, the administrative organ needs to take
the measure of seizure, impoundment or freezing, it shall be governed by
the provisions of Chapter Ill of this Law.

An administrative organ without the administrative enforcement power
shall apply to the people’s court for enforcement. However, if the party
concerned fails to apply for administrative reconsideration or lodge an
administrative lawsuit within the statutory time limit, and still does not
perform the relevant decision after being prompted, the administrative
organ which has taken the measure of seizure or impoundment in the
process of administration may auction the seized or impounded properties
according to law for offsetting the fine.

Article 47 The transfer of deposits or remittances shall be decided by
administrative organs as prescribed by law, and the related financial
institutions shall be notified in writing. A financial institution shall transfer
the deposits or remittances immediately after receiving a decision on
transfer of deposits or remittances made by an administrative organ
according to law.

Where any administrative organ or organization other than those as
prescribed by law requests a transfer of deposits or remittances of the

party concerned, the relevant financial institution shall reject it.

Article 48 For properties that need to be auctioned according to law, an
administrative organ shall authorize an auction institution to auction such
properties according to the Auction Law of the People’s Republic of
China.

Article 49 The transferred deposits or remittances and the proceeds from
auction or legal disposition shall be turned over to the state treasury or
transferred into the designated financial accounts. No administrative
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organ or individual may withhold them in any way, privately divide them,
or privately divide them in disguise.

Section 3 Performance on Behalf of the Party Concerned

Article 50 Where an administrative organ makes an administrative
decision to require the party concerned to perform an obligation such as
removal of obstruction or restitution, if the party concerned fails to perform
it within the prescribed time limit, still fails to do so after being prompted
and the consequences of it have endangered or will endanger the traffic
safety, have caused or will cause environmental pollution or have
damaged or will damage natural resources, the administrative organ may
perform the obligation on behalf of the party concerned or authorize a
third party which is not a party of interest to perform the obligation on
behalf of the party concerned.

Article 51 In the performance on behalf of the party concerned, the
following provisions shall be complied with:

(1) A written decision shall be served before performance on behalf of the
party concerned, which shall state the name and address of the party
concerned, the reasons and basis for, the manner and time of, and the
subject matter and expense budget of the performance on behalf of the
party, and the party which performs on behalf of the party concerned.

(2) The party concerned shall be prompted to perform 3 days before
performance on behalf of the party concerned, and if the party concerned
performs, performance on behalf of the party concerned shall cease.

(3) During performance on behalf of the party concerned, the
administrative organ making the relevant decision shall send personnel to
conduct supervision on the spot.

(4) After the completion of performance on behalf of the party concerned,
the personnel of the administrative organ conducting supervision on the
spot, the party which performs on behalf of the party concerned and the
party concerned or witnesses shall affix their signatures or seals to the
enforcement documents.

The fees for performance on behalf of the party concerned shall be
reasonably determined on the basis of cost, and be borne by the party
concerned, unless it is otherwise provided for by law.

Performance on behalf of the party concerned shall not be conducted by

violence, compulsion or any other illegal means.

Article 52 Where it is necessary to immediately remove the objects
littered, obstructions or pollutants on a road or in a watercourse,
navigation route or public place, and the party concerned is unable to do
so, the relevant administrative organ may decide to immediately initiate
performance on behalf of the party concerned. If the party concerned is

not on the spot, the administrative organ shall notify the party concerned
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immediately after the performance, and handle it according to law.

Chapter V Application to the People’s Court for Enforcement

Article 53 If the party concerned fails to apply for administrative
reconsideration or lodge an administrative lawsuit within the statutory time
limit, and does not perform an administrative decision, the relevant
administrative organ without the administrative enforcement power may,
within 3 months after the expiry of the time limit, apply to the people’s

court for enforcement according to the provisions of this Chapter.

Article 54 An administrative organ shall, before applying to the people’s
court for enforcement, prompt the party concerned to perform obligations.
If the party concerned still fails to perform obligations 10 days after the
letter of prompting is served, the administrative organ may apply for
enforcement to the local people’s court having jurisdiction. If the object of
enforcement is immovable, the administrative organ shall apply for
enforcement to the people’s court having jurisdiction at the place where

the immovable property is located.

Article 55 An administrative organ which applies to the people’s court for
enforcement shall provide the following materials:

(1) A written application for enforcement;

(2) A written administrative decision, and the facts, reasons and basis for
making the decision;

(3) Opinions of the party concerned and information on prompting by the
administrative organ;

(4) Information on the subject matter of enforcement upon application;
and

(5) Other materials as prescribed by laws and administrative regulations.
The written application for enforcement shall be signed by the person in
charge of the administrative organ, bear the seal of the administrative
organ, and be dated.

Article 56 The people’s court shall accept an application of an
administrative organ for enforcement within 5 days after receiving it.

If the administrative organ raises any objection to the ruling of the
people’s court on rejecting its application for enforcement, it may apply to
the people’s court at the next higher level for reconsideration within 15
days, and the latter shall, within 15 days after receiving the application for
reconsideration, make a ruling on whether to accept the application for
enforcement.

Article 57 The people’s court shall conduct documentary examination of
the application of an administrative organ for enforcement, and if the

application meets the provisions of Article 55 of this Law and the
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administrative decision has the statutory enforceability, the people’s court
shall make a ruling on enforcement within 7 days after acceptance, except

under the circumstances as prescribed in Article 58 of this Law.

Article 58 If the people’s court finds any of the following circumstances, it
may hear the opinions of the party against whom enforcement is sought
and the administrative organ before making a ruling.

(1) Apparent lack of basis in fact;

(2) Apparent lack of basis in law or regulation; or

(3) Other obvious violation of law, damaging the legitimate rights and
interests of the party against whom enforcement is sought.

The people’s court shall, within 30 days after acceptance, make a ruling
on whether to conduct enforcement. If it rules against enforcement, it shall
give reasons for such a ruling, and serve the non-enforcement ruling on
the administrative organ within 5 days.

If the administrative organ raises any objection to the ruling of the
people’s court on non-enforcement, it may, within 15 days after receiving
the ruling, apply to the people’s court at the next higher level for
reconsideration, and the latter shall, within 30 days after receiving the
application for reconsideration, make a ruling on whether to conduct
enforcement.

Article 59 In case of emergency, to guarantee public security, an
administrative organ may apply to the people’s court for immediate
enforcement. The people’ court shall, with the approval of the president of
the people’s court, conduct enforcement within 5 days from the date on
which the enforcement ruling is made.

Article 60 An administrative organ applying to the people’s court for
enforcement need not pay any application fee. The enforcement fees
shall be borne by the party against whom enforcement is sought.

Where the people’s court conducts enforcement by transfer or auction, it
may deduct the enforcement fees after transfer or auction.

For properties that shall be auctioned according to law, the people’s court
shall authorize an auction institution to auction such properties according
to the provisions of the Auction Law of the People’s Republic of China.

The transferred deposits or remittances or the proceeds from auction or
legal disposition shall be turned over to the state treasury or transferred
into the designated financial accounts, and shall not be withheld in any
form, privately divided, or privately divided in disguise.

Chapter VI Legal Liability

Article 61 Where an administrative organ implementing

administrative compulsion falls under any of the following circumstances,
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the administrative organ at the higher level or the relevant department
shall order it to make correction, and the directly liable person in charge
and other directly liable persons shall be subject to disciplinary actions
according to law:

(1) Implementing administrative compulsion without any basis in law or
regulation;

(2) Altering the object, conditions and manner of administrative
compulsion;

(3) Implementing administrative compulsion in violation of statutory
procedures;

(4) Implementing administrative enforcement at night or on a statutory
holiday in violation of this Law;

(5) Forcing the party concerned to perform the relevant administrative
decision by such means as cutting off the supply of water, electricity,
heating and gas for the living of residents; or

(6) Otherwise implementing administrative compulsion in violation of law.

Article 62 Where an administrative organ falls under any of the following
circumstances in violation of this Law, the administrative organ at the
higher level or the relevant department shall order it to make correction,
and the directly liable person in charge and other directly liable persons
shall be subject to disciplinary actions according to law:

(1) Expanding the extent of seizure, impoundment or freezing;

(2) Using or damaging the premises, facilities or properties seized or
impounded;

(3) Failing to make a handling decision within the statutory term of seizure
or impoundment or failing to timely lift seizure or impoundment according
to law; or

(4) Failing to make a handling decision within the statutory term of the
freezing of deposits or remittances or failing to timely lift the freezing

according to law.

Article 63 Where an administrative organ withholds, privately divides, or
privately divides in disguise the properties seized or impounded, the
deposits or remittances transferred, or the proceeds from auction or legal
disposition, the public finance department or the relevant department shall
recover them; and the directly liable person in charge and other directly
liable persons shall be subject to disciplinary actions according to law,
including major demerit, demotion, removal or dismissal.

If any staff member of an administrative organ takes advantage of his/her
position to appropriate the seized or impounded premises, facilities or
properties, the administrative organ at the higher level or the relevant
department shall order him/her to make correction, and subject him/her to
disciplinary actions according to law, including major demerit, demotion,
removal or dismissal.
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Article 64 Where an administrative organ or any of its staff members
seeks any benefit for any entity or individual by taking advantage of the
administrative compulsory power, the administrative organ at the higher
level and the relevant department shall order it or him/her to make
correction, and the directly liable person in charge and other directly liable

persons shall be subject to disciplinary actions according to law.

Article 65 Where a financial institution commits any of the following acts in
violation of this Law, the financial regulatory institution shall order it to
make correction, and the directly liable person in charge and other directly
liable persons shall be subject to disciplinary actions according to law:

(1) Leaking information to the party concerned before freezing;

(2) Failing to freeze or transfer the deposits or remittances that shall be
immediately frozen or transferred, which results in the displacement of the
deposits or remittances;

(3) Freezing or transferring the deposits or remittances that shall not be
frozen or transferred; or

(4) Failing to timely lift the freezing of deposits or remittances.

Article 66 Where a financial institution transfers funds into any account
other than the state treasury or designated financial accounts in violation
of this Law, the financial regulatory institution shall order it to make
correction, and impose a fine twice the amount of funds illegally
transferred. The directly liable person in charge and other directly liable
persons shall be subject to disciplinary actions according to law.

Where an administrative organ or people’s court instructs a financial
institution to transfer funds into any account other than the state treasury
or designated financial accounts in violation of this Law, the directly liable
person in charge and other directly liable persons shall be subject to
disciplinary actions according to law.

Article 67 Where a people’s court or any of its staff members commits any
illegal act or expands the extent of enforcement during enforcement, the
directly liable person in charge and other directly liable persons shall be
subject to disciplinary actions according to law.

Article 68 Whoever violates this Law, causing any loss to any citizen, legal
person or other organization, shall make compensation for the loss
according to law.

Whoever violates this Law shall be subject to criminal liability if the
violation constitutes a crime.

Chapter VIl Supplementary Provisions

Article 69 A time limit of not more than 10 days as mentioned in this Law

refers to work days, excluding statutory public holidays.
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Article 70 Where an organization with the function of administering public BT B ITBUEMR BN B A

affairs as authorized by a law or administrative regulation conducts AL F S5 BRI 4 2R 5 8 RG]

administrative compulsion in its own name within the statutory authority, W, DLE S8 AT B s, &

the relevant provisions on administrative organs in this Law shall apply. ANEH FRATEHLIRIHIE -

Article 71 This Law shall come into force on January 1, 2012. HE—4 AE 2012421 H 1 Hilg
AT o
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Attachment 130

Law of the People's Republic of China against unfair Competition #l
(Adopted at the Third Meeting of the Standing Committee of the Eighth
National People's Congress on September 2, 1993, Promulgated by

Order No. 10 of the President of the People's Republic of China, and
effective as of December 1, 1993)

Chapter I - General Provisions "
Article 1
This Law is formulated with a view to safeguarding the healthy #

development of socialist market economy, encouraging and protecting
fair competition, repressing unfair competition acts, and protecting the
lawful rights and interests of business operators and consumers.

Article 2

A business operator shall, in his market transactions, follow the principles of
voluntariness,* equality, fairness, honesty and credibility and observe the
generally recognized business ethics.

o)

#6

Unfair competition as mentioned in this Law refers to a business operators #7
acts violating the provisions of this Law, infringing upon the lawful rights

and interests of another business operator and disturbing the socio-economic
order.

A business operator as mentioned in this Law refers to a legal person or any
other economic organization or individual engaged in commodities marketing

or profit-making services commodities referred to hereinafter includes such
services).

Article 3 #

People's governments at various levels shall take measures to repress unfair ~ #10
competition acts and create favorable environment and conditions for fair
competition.

Administrative departments for industry and commerce of the people's #11
governments at or above the county level shall exercise supervision over and
inspection of unfair competition acts; where laws or administrative rules and
regulations provide that other departments shall exercise the supervision and
inspection, those provisions shall apply.



Article 4 412

The State shall encourage, support and protect all organizations and #13
individuals in the exercise of social supervision over unfair competition acts.

No State functionary may support or cover up unfair competition acts. #14
Chapter II - Acts of Unfair Competition #15
Article 5 #16

A business operator shall not harm his competitors in market transactions by ~ #17
resorting to any of the following unfair means:

(1) counterfeiting a registered trademark of another person; #18

(2) using for a commodity without authorization a unique name, package, or  #°
decoration of another's famous commodity, or using a name, package or
decoration similar to that of another's famous commodity, thereby confusing

the commodity with that famous commodity and leading the purchasers to
mistake the former for the latter;

(3) using without authorization the name of another enterprise or person, #20
thereby leading people to mistake their commodities for those of the said
enterprise or person; or

(4) forging or counterfeiting authentication marks, #1
famous-and-excellent-product marks or other product quality marks on their
commodities, forging the origin of their products or making false and

misleading indications as to the quality of their commodities.

Article 6 #22

A public utility enterprise or any other business operator occupying monopoly 2
status according to law shall not restrict people to purchasing commodities

from the business operators designated by him, thereby precluding other

business operators from fair competition.

9}

Article 7 #24

Governments and their subordinate departments shall not abuse #25
administrative powers to restrict people to purchasing commodities from the
business operators designated by them and impose limitations on the rightful
operation activities of other business operators.

Governments and their subordinate departments shall not abuse #26
administrative powers to restrict commodities originated in other places from
entering the local markets or the local commodities from flowing into markets



of other places.

Article 8 #27

A business operator shall not resort to bribery, by offering money or goods or ¢
by any other means, in selling or purchasing commodities. A business

operator who offers off-the-book rebate in secret to the other party, a unit or

an individual, shall be deemed and punished as offering bribes; and any unit

or individual that accepts off-the-book rebate in secret shall be deemed and
punished as taking bribes.

A business operator may, in selling or purchasing commodities, expressly #29
allow a discount to the other party and pay a commission to the middleman.

The business operator who gives discount to the other party and pays
commission to the middleman must truthfully enter them in the account. The
business operator who accepts the discount or the commission must also
truthfully enter it in the account.

Article 9 #30

A business operator may not, by advertisement or any other means, make #31
false or misleading publicity of their commodities as to their quality,
ingredients, functions, usage, producers, duration of validity or origin.

An advertisement agent may not act as agent for, or design, produce or

release, a false advertisement while he clearly knows or ought to know its
falsehood.

Article 10 #33

A business operator shall not use any of the following means to infringe upon
business secrets:

(1) obtaining an obligees business secrets by stealing, luring, intimidation or 5
any other unfair means;

(2) disclosing, using or allowing another person to use the business secrets #36
obtained from the obligee by the means mentioned in the preceding
paragraph; or

(3) in violation of the agreement or against the obligees demand for keeping  #7
business secrets, disclosing, using or allowing another person to use the
business secrets he possesses.

Obtaining, using or disclosing another's business secrets by a third party who
clearly knows or ought to know that the case falls under the unlawful acts

listed in the preceding paragraph shall be deemed as infringement upon

business secrets.



?/FONT>Business secrets as mentioned in this Article refers to any #39
technology information or business operation information which is unknown

to the public, can bring about economic benefits to the obligee, has practical
utility and about which the obligee has adopted secret-keeping measures.

Article 11 #40
A business operator shall not, for the purpose of pushing out their #41
competitors, sell their commodities at prices lower than costs.

Any of the following shall not be deemed as an unfair competition act: #42
(1) selling perishables or live commodities; #43
(2) disposing of commodities near expiration of their validity duration or 44
those kept too long in stock;

(3) scasonal sales; or #45
(4) selling commodities at a reduced price for the purpose of clearing off #46

debts, change of business or suspension of operation.

Article 12 HAT

A business operator may not, against the will of purchasers, conduct tie-in #48
sale of commodities or attach any other unreasonable conditions to the sale of
their commodities.

Article 13 #49

A business operator shall not engage in any of the following lottery-attached ¢
sale activities:

(1) lottery-attached sale conducted by such deceptive means as falsely #51
declaring to have prize or intentionally making a designated insider win the
prize;

(2) lottery-attached sale employed as a means to sell goods of low quality ata 2
high price; or

(3) lottery-attached sale in form of lottery-drawing with the highest prize #53
exceeding 5 000 yuan.

Article 14 .

A business operator shall not fabricate or spread false information to injure ~ #5
his competitors commercial credit or the reputation of his competitors
commodities.

Article 15 456



Bidders shall not act in collusion with each other so as to force up or down
the bidding prices.

Bidders and tender-inviters* shall not collude with each other so as to push
out their competitors from fair competition.

Chapter III - Supervision and Inspection

Article 16

Supervision and inspection departments at or above the county level may
carry out supervision over and inspection of unfair competition acts.

Article 17

Supervision and inspection departments shall, in supervising and inspecting

unfair competition acts, have the right to exercise the following functions and

powers:

(1) to interrogate the business operators under inspection, interested persons,
or witnesses in accordance with the prescribed procedures, and require them
to provide testimonial materials or other materials relating to the unfair
competition acts;

(2) to inquire about and duplicate the agreements, account books, invoices,
documents, records, business letters and telegrams or other materials relating
to the unfair competition acts; and

(3) to inspect the property involved in the unfair competition acts under
Article 5 of this Law; and, when necessary, to order the business operators
under inspection to explain the source and quantity of the commodities,
suspend the sale and await the inspection thereof, and the property involved
shall not be transferred, concealed or destroyed.

Article 18

Functionaries of supervision and inspection departments shall, when
supervising and inspecting unfair competition acts, produce their inspection
certificates.

Article 19

Business operators under inspection, interested persons and witnesses shall
truthfully provide relevant materials or particulars when the supervision and
inspection departments supervise and inspect unfair competition acts.

Chapter IV - Legal Responsibility

#57

#58

#59

#60

#61

#62

#64

#66

#68

#69



Article 20 #72

A business operator who violates the provisions of this Law and thus causes
damage to the infringed business operators, shall bear the liability of
compensation for the damage. If the losses of the infringed business operator
are difficult to estimate, the damages shall be the profits derived from the
infringement by the infringer* during the period of infringement. And the
infringer shall also bear the reasonable expense paid by the infringed business
operator for investigating the infringers unfair competition acts violating his
lawful rights and interests.

A business operator whose lawful rights and interests are infringed upon by
unfair competition acts may bring a suit in a peoples court.

Article 21 #75

A business operator who counterfeits another's registered trademark, uses #16
without authorization the name of another enterprise or person, forges or
counterfeits authentication marks, famous-and-excellent-product marks or

other product quality marks, forges origin of the products or makes false and
misleading indications regarding the product quality shall be punished in
accordance with the provisions of the Trademark Law of the People's

Republic of China and the Law of the People's Republic of China on Product
Quality.

In case a business operator uses for a commodity without authorization the #17
name, package or decoration of a famous commodity or the name, package or
decoration similar to that of a famous commodity and thereby confuses the
commodity with another's famous commodity and leads the purchasers to
mistake the former for the latter, the supervision and inspection department

shall order the business operator to stop the illegal act and confiscate the

illegal earnings and may, in light of the circumstances, impose a fine of not

less than one time but not more than three times the illegal earnings; if the
circumstances are serious, his business license may be revoked; and if the
commodities sold are fake and inferior, and the case constitutes a crime, he

shall be investigated for criminal responsibility according to law.

Article 22 #78

A business operator, who resorts to bribery by offering money or goods or by 7
any other means in selling or purchasing commodities and if the case

constitutes a crime, shall be investigated for criminal responsibility according

to law; if the case does not constitute a crime, the supervision and inspection
department may impose a fine of not less than 10 000 yuan but not more than
200 000 yuan in light of the circumstances and confiscate the illegal earnings,



if any.

Article 23 #30

In case a public utility enterprise or any other business operator occupying 481
monopoly status according to law restricts people to purchasing commodities
from a designated business operator in order to push out other business
operators from fair competition, the supervision and inspection departments
at the provincial level or of cities divided into districts shall order the ceasing
of the illegal acts and may impose a fine of not less than 50 000 yuan but not
more than 200 000 yuan in light of the circumstances. If such designated
business operator takes advantage of his monopoly status to sell goods of low
quality at high prices or indiscriminately collects fees, the inspection and
supervision department shall confiscate the illegal earnings and may impose a
fine of not less than one time but not more than three times the illegal
earnings in light of the circumstances.

Article 24 #82

In case a business operator makes false and misleading publicity of his #83
commodities by advertisement or any other means, the supervision and
inspection department shall order the said business operator to stop his illegal
acts and eliminate the bad effects, and may impose a fine of not less than 10

000 yuan but not more than 200 000 yuan in light of the circumstances.

In case an advertisement agent acts as agent for, or designs, produces or #34
releases, a false advertisement though the agent clearly knows or ought to

know the falsehood, the supervision and inspection department shall order the
ceasing of the illegal acts, confiscate the illegal earnings, and impose a fine
according to law.

Article 25 #85

In case a business operator violates the provisions of Article 10 of this Law ~ #%
and infringes upon trade secrets, the supervision and inspection department

shall order the ceasing of the illegal acts and may impose a fine of not less

than 10 000 yuan but not more than 200 000 yuan in light of the

circumstances.

Article 26 #37

In case a business operator engages in lottery-attached sale in violation of the s
provisions of Article 13 of this Law, the supervision and inspection

department shall order the ceasing of the illegal acts and may impose a fine of
not less than 10 000 yuan but not more than 100 000 yuan in light of the
circumstances.



Article 27

Where bidders act in collusion with each other to force up or down the
bidding price, or a bidder colludes with a tender-inviter* for the purpose of
pushing out their competitors, the successful bid shall be invalid, and the
supervision and inspection department may impose a fine of not less than 10
000 yuan but not more than 200 000 yuan in light of the circumstances.

Article 28

In case a business operator acts in violation of the order of stopping the sale
or forbidding the transfer, concealment or destruction of the property
involved in the unfair competition acts, the supervision and inspection
department may impose a fine of not less than one time but not more than
three times the price of the property sold, transferred, concealed or destroyed.

Article 29

In case a party is not satistfied with the punishment decision made by the
supervision and inspection department, it may apply for reconsideration to the
competent department at the next higher level within 15 days from receipt of
the decision; and if the party is still not satisfied with the reconsideration
decision, it may bring a suit in a people's court within 15 days from receipt of
the decision; and the party may also directly file a suit in a people's court.

Article 30

Where a government or its subordinate departments, in violation of the
provisions of Article 7

of this Law, restrict people to purchasing commodities from a designated
business operator or impose limits on other business operator's rightful
operation activities or the normal circulation of commodities between
different areas, the supervision and inspection department at higher levels
shall order them to make corrections; and if the circumstances are serious, the
persons held directly responsible shall be given administrative sanctions by
the relevant department at the same or higher levels; if the designated
business operator takes advantage of his status to sell goods of low quality at
high prices or indiscriminately collects fees, the supervision and inspection
department shall confiscate the illegal earnings and may impose a fine of not
less than one time but not more than three times the illegal earnings in light of
the circumstances.

Article 31

#89

#90

#91

#92

#94

#96

#97



Where a State functionary engaged in supervision over and inspection of #99
unfair competition acts abuses his power or neglects his duty, and if the case
constitutes a crime, he shall be investigated for criminal responsibility

according to law; if the case does not constitute a crime, he shall be given an
administrative sanction.

Article 32 #100

Where a State functionary engaged in supervision over and inspection of #101
unfair competition acts practices favoritism or irregularities and intentionally
harbors a business operator whom he clearly knows to be guilty of a crime
committed by violating the provisions of this Law and attempts to shield him
from prosecution, he shall be investigated for criminal responsibility

according to law.

Chapter V - Supplementary Provisions #102
Article 33 #103
This Law shall enter into force as of December 1, 1993. #104

Endnotes
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