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 ABBREVIATIONS 
ABF Australian Border Force 

the Act Customs Act 1901 

AUD Australian Dollar 

the Commission the Anti-Dumping Commission 

Cromsteel ASO Cromsteel S.A. 

the goods the goods the subject of the application (also referred to as the 
goods under consideration) 

Milltech Milltech Pty Ltd 

the Minister the Minister for Industry, Innovation and Science 

PAD Preliminary Affirmative Determination 

the Parliamentary Secretary the Assistant Minister for Science and the Parliamentary Secretary to 
the Minister for Industry, Innovation and Science 

SEF Statement of Essential Facts 

SG&A Selling, general and administrative expenses  

Van Leeuwen Van Leeuwen Pipe and Tube Australia Pty Ltd 

We, our and us the verification team of the Anti-Dumping Commission 
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1 BACKGROUND AND PURPOSE 

1.1 Background 

On 16 October 2015, Milltech Pty Ltd (Milltech) lodged an application requesting that the 
Assistant Minister for Science and the Parliamentary Secretary to the Minister for 
Industry, Innovation and Science (the Parliamentary Secretary)1 publish a dumping duty 
notice in respect of chrome bar exported to Australia from Italy and Romania.   
Milltech alleges that the Australian industry has suffered material injury caused by chrome 
bar exported to Australia from Italy and Romania at dumped prices. Milltech alleges that 
the industry has been injured through: 

• loss of sales volume; 

• loss of market share; 

• price depression; 

• price suppression;  

• reduced profits; 

• reduced profitability; 

• reduced assets employed in production; 

• reduced capacity utilisation; and 

• reduced employment. 
After consideration of the application, an investigation was initiated on 10 November 
2015. Anti-Dumping Notice (ADN) No. 2015/130 publicly notified the initiation of the 
investigation and is available at www.adcommission.gov.au. 

1.2 Purpose of visit 

The purpose of our visit to Van Leeuwen was to: 

• confirm that Van Leeuwen is the importer of chrome bar and obtain information to 
assist in establishing the identity of the relevant exporter(s) of the goods; 

• verify information on imports of chrome bar to assist in the determination of 
export prices; 

• establish whether the purchases of chrome bar were arm’s length transactions; 

• establish post-exportation costs;  

• identify sales and customers, and verify sales volume, selling prices and selling 
costs; 

• obtain general information about the Australian market for chrome bar; and 

1 On 20 September 2015, the Prime Minister appointed the Parliamentary Secretary to the Minister for Industry, Innovation and 
Science as the Assistant Minister for Science. 
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• provide the company with an opportunity to discuss any issues it believed 
relevant to the investigation. 

Prior to the visit, we provided an agenda to Van Leeuwen. A copy of the visit agenda is at 
Confidential Attachment GEN1. 

1.3 Meeting details 

Company Van Leeuwen Pipe and Tube Australia Pty Ltd 

Date of visit 14 December 2015 
 

The following were present at various stages of the meetings. 

Van Leeuwen Emmanuel Zammit                      Managing Director 

Greg Walker                                National Commercial Manager         

John Marlow                                National Tube Development Manager 

Ken Cole     Financial Controller 

the Commission Ryan Hemsley                             Case Manager 

Con Soumbassis                         Senior Investigator 

Adam Hourigan                           Investigator 

1.4 Investigation process and timeframes 

We advised the company of the investigation process and timeframes as follows. 

• The investigation period is 1 October 2014 to 30 September 2015.  

• The injury analysis period is from 1 July 2011 for the purpose of analysing the 
condition of the Australian industry.  

• A preliminary affirmative determination (PAD) may be made no earlier than day 60 
of the investigation (9 January 2016) and provisional measures may be imposed at 
the time of the PAD or at any time after the PAD has been made.  
 
The Commission will not make a PAD until (and if) it becomes satisfied that there 
appears to be, or that it appears there will be, sufficient grounds for the publication 
of a dumping duty notice and/or a countervailing duty notice.  
 
This was distinguished from the ‘reasonable grounds’ threshold for initiation of the 
investigation. 

• The Statement of Essential Facts (SEF) for the investigation is due to be placed on 
the public record by 28 February 2016, or such later date as the Parliamentary 
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Secretary allows under s.269ZHI2 of the Customs Act 1901 (the Act). 
 
The SEF will set out the material findings of fact on which the Commission intends 
to base its recommendations to the Parliamentary Secretary, and will invite 
interested parties to respond, within 20 days, to the issues raised therein.  

• Following receipt and consideration of submissions made in response to the SEF, 
the Commission will provide its final report and recommendations to the 
Parliamentary Secretary. 
 
This final report is due no later than 14 April 2016, unless an extension to the SEF 
is approved by the Parliamentary Secretary.   

1.5 Visit report 

We explained to the company that we would prepare a report of our visit (this report) and 
provide it to Van Leeuwen to review its factual accuracy, and to identify those parts of the 
report the company considers to be confidential. 

We explained that, in consultation with the company, we would prepare a non-confidential 
version of the report, and place this on the investigation’s Public Record.  

2 A reference to a division, section, subsection, paragraph or subparagraph in this report is a reference to a 
provision of the Customs Act 1901 unless otherwise specified. 
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2 THE GOODS  

2.1 Description 

The goods the subject of the application (the goods) are: 

Chromium plated circular solid steel bars (chrome bars) that have all of the 
following characteristics: 

• circular cross section; 
• made from alloy or non-alloy steel bar; 
• chrome plating of any thickness; 
• lengths not greater than 8m; and 
• diameters in the range from 18mm to 170mm. 

 

The applicant provided further details as follows: 

Minimal prior or subsequent processing such as cutting, drilling or painting does 
not exclude chrome bars in the dimensions described above from coverage of the 
application. 
 
Without limiting the generality of the above description, the goods include: 

• [chrome bars manufactured using] steel bars that are quenched and 
tempered, otherwise heat treated or induction hardened; 

• chrome bars manufactured using the following grades of steel bars (and any 
equivalent or materially similar international grades): 

o SAE/AISI 1045; and 
o SAE/AISI 4140. 

 
Goods excluded from the description are: 

• chromium plated steel bars with oval or flattened circle cross sections; and 
• hollow or tubular chrome plated bars. 

2.2 Tariff classification 

The goods are typically classified to the following tariff subheadings of Schedule 3 to the 
Customs Tariff Act 1995:   

Tariff Code Statistical code Customs Duty Rate 

7215.90.00 55 5%  

DCS: Free3 

3 ‘DCS’ is a code applied to classes of countries and places in relation to which special rates apply as 
specified in Part 4 of Schedule 1 of the Customs Tariff Act 1995. 
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7215.50.90 54 5% 

DCS:4% 

7222.30.00 37, 38 5% 

DCS: 4% 

7228.30.10 70 5% 

DCS:4% 

7228.60.10 72 5% 

DCS: 4% 

7228.60.90 55 5% 

DCS: Free 
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3 COMPANY DETAILS 

3.1 Commercial Operations 

Van Leeuwen Pipe and Tube Australia Pty Ltd (Van Leeuwen) is the Australian operation 
of a privately owned multinational distributor, Van Leeuwen Pipe and Tube Group. 
Van Leeuwen specialises in the importation into Australia, and light processing, of pipe 
and tube products. Van Leeuwen has been importing chrome bar since it commenced 
trading in 1989. It currently employs approximately 61 employees and operates in most 
jurisdictions across Australia, excluding the Australian Capital Territory and the 
Northern Territory. Van Leeuwen advised that the Sydney branch is its head office in 
Australia. 
Van Leeuwen sells a variety of pipe, tube and bar products to customers throughout 
Australia. As sales of chrome bar are primarily made to hydraulic cylinder manufacturers, 
these customers usually order chrome bar and tube together so as to assemble hydraulic 
cylinders.  
Van Leeuwen is a distributor and light processor of chrome bar and other steel products 
that stocks most of its imported products. A minority of Van Leeuwen’s imported chrome 
bar is delivered directly to the customer. 

3.2 Accounting structure and details of accounting systems 

Van Leeuwen operates on a 1 January to 31 December financial year. Copies of 
Van Leeuwen’s profit and loss statements for January to November 2015, and the years 
2014, 2013 and 2012, were provided to us. 
Van Leeuwen uses SAP Business One to record, consolidate and analyse its financial 
data. 

3.3 Relationship with suppliers and customers 

During the investigation period, Van Leeuwen only purchased chrome bar from 
ASO Cromsteel S.A. (Cromsteel) in Romania. 
Van Leeuwen indicated that it had no relationship with Cromsteel other than that of a 
commercial relationship of buyer and seller. Van Leeuwen considered that the 
transactions were completed on an arm’s length basis. Van Leeuwen indicated that it 
prefers to use Cromsteel as a supplier because it offers quality chrome bar for a 
competitive price. 
Van Leeuwen explained that it does not receive any rebates or discounts from Cromsteel. 
We found no evidence to suggest otherwise. 
During the visit, we were able to identify Van Leeuwen’s Australian customers for chrome 
bar during the investigation period. These customers were primarily hydraulic cylinder 
manufacturers.  
Van Leeuwen stated that it had no financial interest in, and was not related to, any of its 
Australian customers to which it supplied chrome bar during the investigation period, and 
that sales were made at arm’s length on commercial terms. We did not identify any 
information during the verification visit to indicate that Van Leeuwen is related to any of 
these customers. 
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3.4 Like goods 

Van Leeuwen confirmed that the imported goods under consideration have largely the 
same physical and functional characteristics as the locally produced goods and that it 
considered them to be like goods. Van Leeuwen did not consider that any alternative 
products are suitable substitutes for chrome bar. However, Van Leeuwen considered 
certain higher grades of steel imported by Cromsteel, which are not produced by the 
Australian industry, to not be like goods as these grades have different commercial 
characteristics and price points. For example, Van Leeuwen indicated that 20MnV6 
chrome bar, which is a vanadium micro alloyed steel grade, is not a like good to the 
goods under consideration. 
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4 AUSTRALIAN MARKET 

4.1 General 

Van Leeuwen reported revenue for all products of approximately $  million during 
the 2014 calendar year. This is based on the profit and loss statements provided to us by 
Van Leeuwen. The sales value of chrome bar sold during the 2014 calendar year was 
$ , which represents  per cent of Van Leeuwen’s total sales. 

4.2 Distribution and Selling 

Van Leeuwen explained it negotiates prices with Cromsteel. Based on the price from 
Cromsteel, Van Leeuwen would establish pricing for its Australian customers, after 
allowing for its costs and a profit margin. Van Leeuwen stated that chrome bar and tubes 
are almost exclusively sold together for distributors or end users to manufacture the 
hydraulic cylinder finished product. As such, costs and profit margins are calculated on 
the sales of both chrome bar and tubes. Van Leeuwen would then seek orders from its 
customers based on this pricing. 
Van Leeuwen has two sales divisions in its company: stock and non-stock sales. Chrome 
bar are primarily stock sales, meaning that the goods will be stocked after importation and 
sold after customer orders are received. These customers will generally take a spot price 
for the product, or the negotiated rate for a set period of time. Sales of chrome bar by Van 
Leeuwen are made on an ex works basis plus freight charge per transaction. 

4.3 Sales 

4.3.1 Ordering and sales process 
Van Leeuwen indicated that its sales were predominantly to Australian manufacturers of 
hydraulic cylinders. The sales data provided by Van Leeuwen indicated that sales of 
chrome bar were made to  entities during quarter four of 2014 (quarter one of the 
investigation period). Sales were distributed across these entities with no apparent 
dominant customers. 

Table 1 summarises Van Leeuwen’s total value of sales and volume during January to 
November 2015 as per the company’s financial system which was verified at the visit. 

Value Volume (tonnes) Weighted Average Unit Price 
$   $  

Table 1 – Van Leeuwen sales data 

On the basis of the above, we are satisfied that the data provided and data verified during 
the visit is complete. 
4.3.2 Date of sale 
Chrome bar sales are primarily stock sales, meaning that the goods will be stocked after 
importation and sold after customer orders are received. These customers will generally 
take a spot price for the product. We consider the invoice date to be the date of sale. 
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4.3.3 Sale verification 
4.3.3.1 Verification to source documents 

Van Leeuwen explained its financial management system is unable to extract sales data 
via a report at the invoice/line level. As such, Van Leeuwen did not provide a line by line 
list of sales of chrome bar during the investigation period. Instead, Van Leeuwen provided 
us with a sales report that outlined monthly chrome bar sales by sales amount and 
quantity for January to November 2015. We were satisfied with this level of data for the 
purposes of sales verification.  
During the visit, Van Leeuwen was able to use its financial management system to verify 
a number of samples of chrome bar sales downwards to source documents, including 
order confirmations, delivery orders and commercial invoices. We sighted that the invoice 
number, customer name, quantity, and amount in commercial invoices reconciled with the 
information in the sales report. Van Leeuwen printed and supplied us with copies of the 
source documents for the sample of chrome bar sales. These documents are included in 
Confidential Attachment IMP1. 
During the visit, we also sighted proof of payment for the invoices examined, confirming 
that Van Leeuwen had been paid the full invoiced amounts. 
We consider that the sales data provided in the importer questionnaire response is 
accurate. 
4.3.3.2 Verification to management reports 

During the visit, Van Leeuwen was able to use its financial management system to verify 
the total sales of chrome bar upwards to its management accounts by sales amount and 
quantity. Van Leeuwen printed and supplied to us a spreadsheet detailing sales amount 
and quantity in quarter four of 2014 (quarter one of the investigation period). 
Van Leeuwen provided us with a copy of its sales report for chrome bar during the 
investigation period. During the visit, Van Leeuwen was able to use its financial 
management system to verify the total sales listed in the sales report to its management 
report. The total sales amount closely matched the information in the management report, 
after having omitted non-relevant goods. 
We are satisfied with the relevance and completeness of the sales data provided by 
Van Leeuwen. 
4.3.3.3 Rebates and discounts 
During the verification visit, we established that the invoiced price was the price paid on 
those transactions tested. Van Leeuwen does not offer rebates or discounts to any of its 
customers (after invoicing). 
4.3.4 Profitability of sales 
As Van Leeuwen’s records costs and sales of imported product as a weighted average of 
stock, costs are unable to be matched to specific sales. As such, the profitability of a 
particular shipment cannot be determined. However, Van Leeuwen calculated the 
profitability for the tube division of the company, which includes chrome bar, using the 
weighted average sales and costs at Confidential Attachment GEN1. For calendar year 
2014, the tube division reported a profitability figure of  per cent. Van Leeuwen 
advised that sales of chrome bar individually tend to be unprofitable, but that the sale of 
chrome bar and tube, which are almost exclusively sold together, are profitable. 
Van Leeuwen provided us with cost and sale data relating to the tube division, which 
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includes cost to import and sales of chrome bar. We are satisfied that the tube division 
was profitable over the investigation period. 
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5 IMPORTS 

5.1 Volume of trade 

The ABF import database indicates that Van Leeuwen imported  tonnes of chrome 
bar from Romania during the investigation period, all from Cromsteel. Prior to the visit, we 
forwarded the list of chrome bar imports to Van Leeuwen to confirm if the records shown 
in the ABF import database were correct. Van Leeuwen explained that it imports chrome 
bar by length, rather than by weight. As such, we compared the total quantity listed in Van 
Leeuwen’s import source documents to the total quantity listed in the ABF import 
database. One shipment included the quantity of both chrome bar and tube. Once the 
quantity of tube was omitted from that shipment, we found that the total quantities listed in 
the import source documents and ABF import database closely matched. 

Van Leeuwen’s imports of chrome bar and the calculation of volumes are at Confidential 
Appendix 1. 

5.2 Forward orders 

Van Leeuwen provided the quantity and value of forward orders in its importer 
questionnaire response. We assessed these and noted no unusual trends in relation to 
forward orders when compared to past trading patterns.  

5.3 Verification of imports 

5.3.1 Supplier invoice details 

Van Leeuwen provided source documents for selected import shipments at Confidential 
Attachment IMP2, including copies of the purchase orders and invoices. We used these 
invoices to verify the applicable data provided by Van Leeuwen, including the goods 
description and value. 
5.3.2 Shipment costs 
Van Leeuwen’s shipment costs comprise overseas freight, wharfage and brokerage. 
Van Leeuwen provided cost to import data in its importer questionnaire response at 
Confidential Attachment GEN2. 

In its importer questionnaire response, Van Leeuwen stated that ocean freight costs are 
included in the total invoice amount from the supplier. Several sample shipment 
transactions listed the ocean freight cost, with each listing a cost of . We found 
that the ocean freight costs were included in the sample invoice amounts in full. 
5.3.3 Importation costs 
We obtained proof of payment for a selection of the invoices provided and were satisfied 
that the importation costs shown in the cost to import and sell spreadsheet were accurate. 
We checked the Australian importation costs and calculated the average costs per metre 
for the selected shipments. These calculations are included in Confidential Appendix 2 
and summarised in Table 2 below. 
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6 WHO IS THE IMPORTER AND EXPORTER 

6.1 Who is the importer? 

We reviewed the documents provided in respect of the selected shipments.  We note that 
Van Leeuwen: 

• is named as the customer on supplier invoices; and 
• is named as the consignee on the freight forwarder invoices; and 
• pays for delivery of the goods to the customer. 

We consider Van Leeuwen to be the beneficial owner of the goods at the time of 
importation, and therefore the importer. 

6.2 Who is the exporter? 

The Commission will generally identify the exporter as: 

• a principle in the transaction, located in the country of export from where the goods 
were shipped, who gave up responsibility by knowingly placing the goods in the 
hands of a carrier, courier, forwarding company, or their own vehicle for delivery to 
Australia; or 

• a principle in the transaction, located in the country of export, who owns, or 
previously owned, the goods but need not be the owner at the time the goods were 
shipped. 

It is common for traders and other intermediaries to play a role in the exportation of the 
goods. These parties will typically provide services such as arranging transportation, 
conducting price negotiations, arranging contacts with the producer, etc.  
In such cases, the trader typically acts as an intermediary who, although one of the 
principles, is essentially a facilitator in the sale and shipment of the goods on behalf of the 
manufacturer. Typically the manufacturer as a principle who knowingly sent the goods for 
export to any destination will be the exporter.  
Therefore, depending on the facts, the Commission considers that only in rare 
circumstances would an intermediary be found to be the exporter. Typically this will occur 
where the manufacturer has no knowledge that the goods are destined for export to any 
country and the essential role of the intermediary is that of a distributor rather than a 
trader. 
Subject to further inquiries, we are satisfied that Cromsteel can be considered exporter of 
chrome bar imported by Van Leeuwen. To our knowledge, these entities are principles in 
the country of export, which manufacture the goods and gave up the goods for shipment 
directly to Van Leeuwen. 
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7 ARMS LENGTH 

In determining export prices under s. 269TAB(1)(a) and normal values under 
s.269TAC(1), the Act requires that the relevant sales are arms length transactions. 
S.269TAA outlines the circumstances in which the price paid or payable shall not be 
treated as arms length. These are where: 

• there is any consideration payable for in respect of the goods other than price; 

• the price is influenced by a commercial or other relationship between the buyer, or 
an associate of the buyer, and the seller, or an associate of the seller; and 

• in the opinion of the Parliamentary Secretary, the buyer, or an associate of the 
buyer, will, directly or indirectly, be reimbursed, be compensated or otherwise 
receive a benefit for, or in respect of, the whole or any part of the price. 

Van Leeuwen advised that it does not have an association with any other company in 
Australia past the usual buyer/seller commercial relationships. 
We reviewed the documentation for the selected shipments and did not find any 
evidence, in respect of the purchase of chrome bar, that: 

• there is any consideration payable for or in respect of the goods other than price; 
• the price was influenced by a commercial or other relationship between Van 

Leeuwen and its supplier; or 
• Van Leeuwen was directly or indirectly reimbursed, compensated or otherwise 

received a benefit for or in respect of the whole or any part of the price. 

We are satisfied that import transactions between Van Leeuwen and its suppliers are at 
arms length in terms of s.269TAA. 
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that Cromsteel prices received by Van Leeuwen’s European sister distributors, as well as 
prices received by other European distributors and manufacturers, do not differ to prices 
coming into Australia. Van Leeuwen is therefore confident that Cromsteel is not dumping 
chrome bar into the Australian market. 
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9 RECOMMENDATIONS 

From our investigations, we are of the opinion that, for the goods imported by Van 
Leeuwen from Cromsteel: 

• the goods have been exported to Australia otherwise than by the importer; 

• the goods have been purchased by the importer from the exporters; and 

• the purchases of the goods by the importer were arms length transactions. 
Subject to further inquiries with these exporters, we recommend that the export price for 
chrome bar imported by Van Leeuwen from Cromsteel can be established under 
s.269TAB(1)(a) of the Act, using the invoiced price, less deductions to the FOB level as 
required. 
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10 APPENDICES AND ATTACHMENTS 

Confidential Attachment GEN1 Visit agenda 

Confidential Attachment GEN2 Importer questionnaire response 

Confidential Appendix 1 Import data spreadsheet 

Confidential Appendix 2 Sales spreadsheet and cost to import and 
sell calculations 

Confidential Attachment IMP1 Source documents for sample of chrome 
bar sales provided by Van Leeuwen 

Confidential Attachment IMP2 Source documents for import shipments 
provided by Van Leeuwen 
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