ROGER D. SIMPSON & ASSOCIATES PTY. LTD.

ANTI - DUMPING SPECIALISTS
ACN 056 514213 ABN 87 056 514 213

21 April 2016

Mr Dale Seymour

Commissioner

Australian Anti-Dumping Commission
55 Collins Street

Melbourne Vic 3008

Dear Mr Seymour,

DUMPING AND SUBSIDISATION INVESTIGATION: A4 COPY PAPER FROM
BRAZIL, CHINA, INDONESIA AND THAILAND

We represent Indonesian exporters PT Indah Kiat Pulp & Paper Tbk, PT Pindo Deli Pulp and
Paper Mills and PT Pabrik Kertas Tjiwi Kimia Tbk to the captioned investigation. This
submission is made on their behalf.

We submit that it is inappropriate for there to be a particular market situation (“PMS”)
inquiry in this dumping investigation when there is a subsidy investigation being conducted
in conjunction with the dumping investigation on the same grounds as those upon which the
PMS inquiry is included in the dumping investigation. These common grounds are the
following alleged subsidies: '

1. Provision of standing timber at less than market rate;
2. Benefit from the Government of Indonesia’s (“GOI””) ban on the export of 10 £s; and
3. Debt forgivéness — buy back of debt from the GOL!

The abovementioned alleged subsidies will be investigated .by’ ‘the Commission in the
subsidisation segment of the investigation and countervailing duties (“CVD™) will . be
imposed to offset them if they are found to negatively impact on export prices of the goods
under consideration (“GUC”) with consequent material m]ury to the Australian industry
producing like goods to’ the GUC

If these alleged sub31d1es are found to exist and are considered countervailable, it is CVD that
is to be imposed to protect the Australian industry against the benefit provided by them to
Indonesian exporters. There cannot be duplication of protection against the alleged subsidies

by finding them to have created a PMS and therefore increasing normal values by
constructing them using surrogate production costs, thus increasing dumping duties (if
imposed). -

! Consideration Report no. 341, sections 3.4.2/3 and 4.3.2/3.
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It is of 1mp0rtant note that if the alleged subsidies are found to exist, it will be found that they
equally impact on domestic and export prices. They therefore would not create a market
situation that does not permit proper comparison of domestic and export prices and therefore
is not such that domestic selling prices are not suitable for use in ascertaining normal values
under s269TAC(1).- That s, 5269TAC(2)(a)(11) does not apply. Please refer to WTO Anti-
Dumping Agreement Article 2.2, which makes it clear that a market situation is such that
domestic prices are not suitable for normal. value purpose if it is such that it causes domestic
prices to be not properly comparable with export prices. Such market situation would not be
created by the alleged subsidies, if they are found to exist, because they would be found to
equally impact on domestic and export prices.

In summary of the above, if the alleged subsidies, which are the Commission’s grounds for
both the PMS inquiry and subsidisation investigation, are found to exist, there may be CVD
imposed, but there cannot also be inflated dumping duties imposed by reason of a PMS
considered to have been created by these subsidies. There can be one only form of protection .
of the Australian industry against benefits received by Indonesmn exporters from these
alleged subsidies. : :

It follows from the above that, as there is a subsidisation investigation into the alleged

subsidies which are the sole grounds for the PMS inquiry, it makes no sense for the

Commission to create such a large burden on Indonesian exporters and its investigation team
" by conducting a PMS inquiry in addition to the subsidisation investigation. .

Consequent upon the foregoing we request the Commlssmn s immediate w1thdrawa1 of the
PMS inquiry. :

Yours sincerely,

d

Q?/ Roger Simpson



