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GOVERNMENT QUESTIONNAIRE – 
PEOPLE’S REPUBLIC OF CHINA
Product: 


Certain hollow structural sectionstomatoes
From: 


the People’s Republic of China
Period of Review: 
1 October 2018 to 30 September 20191-November-99
Response due by: 
 1 December 20197-November-99
Important note: The timeliness of your response is important. Please refer below for more information.
Case manager: Lilly Tacksharp 

Jasna Halilovic

Phone: 


+61 3 8539 2424
Fax: 



+61 3 8539 2499

E-mail: lilly.tacksharp@customs.gov.au 


investigations1@adcommission.gov.au 
	Return completed questionnaire to:
	operations1@adcommission.gov.au 

OR

Attention: Director Operations 4Director Operations 1

Anti-Dumping Commission

GPO Box 2013 

Canberra ACT 2601
Australia 




Please note that a public record version of the reply to this questionnaire must also be provided.
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SECTION A: BACKGROUND AND GENERAL INSTRUCTIONS

1. Background

1.1
China, Korea, Malaysia and Taiwan

On 25 October 2019, following an application lodged by Orrcon Manufacturing Pty Ltd the Commissioner of the Anti-Dumping Commission initiated a review of the anti-dumping measures applying to certain hollow structural sections (the goods) exported to Australia from the People’s Republic of China (China), the Republic of Korea (Korea), Malaysia, Taiwan and the Kindgom of Thailand (Thailand).

The review will examine whether the variable factors relevant to the taking of the anti-dumping measures as they affect exporters of the goods from the subject countries generally should be varied.

The measures applying to exports of HSS from China, Korea, Malaysia and Taiwan were last examined by the Commission in Anti-Dumping Commission Report No. 419 (REP 419), which resulted in an alteration of the variable factors applying to the affected exporters on 6 June 2018.

These measures were previously the subject of a continuation inquiry (reported in Anti-Dumping Commission Report No. 379) that resulted in the measures being continued for a further five years. 
2. Product concerned

2.1
Description

The goods subject to the anti-dumping measures (as it applies to exporters from China) are: 

Certain electric resistance welded pipe and tube made of carbon steel, comprising circular and non-circular hollow sections in galvanised and non-galvanised finishes. The goods are normally referred to as either CHS (circular hollow sections) or RHS (rectangular or square hollow sections). The goods are collectively referred to as HSS (hollow structural sections). Finish types for the goods include in-line galvanised (ILG), pre-galvanised or hot-dipped galvanised (HDG) and non‑galvanised HSS.
Sizes of the goods are, for circular products, those exceeding 21 millimetres (mm) up to and including 165.1 mm in outside diameter and, for oval, square and rectangular products those with a perimeter up to and including 1277.3 mm.  Categories of HSS excluded from the goods are conveyor tube; precision RHS with a nominal thickness of less than 1.6 mm and air heater tubes to Australian Standard (AS) 2556.
The goods may be classified in Schedule 3 to the Customs Tariff Act 1995 as follows:

	Tariff Subheading
	Statistical Code
	Description

	7306
	OTHER TUBES, PIPES AND HOLLOW PROFILES (FOR EXAMPLE, OPEN SEAM OR WELDED, RIVETED OR SIMILARLY CLOSED), OF IRON OR STEEL:

	7306.30
	Other, welded, of circular cross-section, of iron or non-alloy steel:

	7306.30.00
	Exceeding 21 mm but not exceeding 60.3 mm external diameter:

	
	31
	Wall thickness not exceeding 2.5 mm

	
	32
	Wall thickness exceeding 2.5 mm but not exceeding 3.6 mm

	
	33
	Wall thickness exceeding 3.6 mm

	
	Exceeding 60.3 mm but not exceeding 114.3 mm external diameter:

	
	34
	Wall thickness not exceeding 3.2 mm

	
	35
	Wall thickness exceeding 3.2 mm but not exceeding 4.5 mm

	
	36
	Wall thickness exceeding 4.5 mm

	
	37
	Exceeding 114.3 mm but not exceeding 165.1 mm external diameter

	7306.50.00
	45
	Other, welded, of circular cross-section, of other alloy steel

	7306.6
	Other, welded, of non-circular cross-section

	7306.61.00
	Of square or rectangular cross-section, of iron or non-alloy steel, not exceeding 279.4 mm perimeter:

	
	21
	Wall thickness not exceeding 2 mm

	
	22
	Wall thickness exceeding 2 mm

	
	25
	Exceeding 279.4 mm perimeter

	
	90
	Other

	7306.69.00
	10
	Of other non-circular cross-section


3. Review period

The decision on whether any or all of the relevant variable factors (export price, normal value, non-injurious price and the amount of countervailable subsidy) have changed will be determined on the basis of a review period from 1 October 2018 to 30 September 2019 (hereinafter referred to as ‘the review period’). 

In order to permit the allocation of certain types of subsidy to the review period, information relating to earlier periods is also requested in certain sections of this questionnaire. 
4. Purpose of this questionnaire
The purpose of this questionnaire is to assist the Commission to obtain the information from the Government of China (GOC) it considers necessary for:

a) investigating the allegation that there is a particular market situation in the domestic market for HSS in China; and
b) reviewing the amount of countervailable subsidy received by Chinese HSS exporters.  

Please note that the subsidy/countervailing sections of this questionnaire focus on 45 programs found by the Commission in Review 419 to be countervailable (as set out in REP 419).
The Commission may also investigate any additional subsidy program(s) if additional information becomes available. 
Any additional questions (relating to alleged countervailable subsidies, or a particular market situation in China) will be put to the GOC in the form of supplementary questionnaires.

A separate questionnaire has been sent to selected Chinese exporters of HSS. This exporter questionnaire also requests information on subsidies and market situation. 
5. Response to this questionnaire

The GOC may elect not to respond to and complete the questionnaire. 

However, if the GOC does not respond the Commission may be required to rely on information supplied by other parties (possibly information supplied by the Australian industry). 

Therefore, it may be in the GOC’s interests, and the interest of Chinese exporters of HSSs, to provide a complete response.

If the GOC elects to respond to this questionnaire, the response is due by 
1 December 2019.
6. If you decide to respond

Should the GOC elect to provide a response to this questionnaire, please note the following. 
Confidential and non-confidential versions

If the GOC elects to respond to this questionnaire, you are required to lodge a confidential and a non-confidential version of your submission by the due date. 

In submitting these versions, please ensure that each page of the information you provide is clearly marked either “FOR OFFICIAL USE ONLY” or “PUBLIC RECORD” in the header and footer. 

All information provided to the Commission in confidence will be treated accordingly. The non-confidential version of your submission will be placed on the Public Record, which all interested parties can access. 

Your non-confidential submission must contain sufficient detail to allow a reasonable understanding of the substance of the confidential version. If, for some reason, you cannot produce a non-confidential summary, contact the case manager (see contact details on Page 1 of this questionnaire).

Declaration

You are required to make a declaration that the information contained in the GOC’s response is complete and correct. You must return the signed declaration of an authorised GOC official at Section E of this questionnaire with the GOC’s response.
Coordination of responses

In completing the questionnaire, if a question requires information from other authorities (e.g. provincial or local governments, state owned entities, etc.) please forward the questions to the correct source. 
However, it is the responsibility of the GOC to ensure that a full and complete response to all sections of the questionnaire is submitted, and that responses from all levels of government, agencies and/or other applicable entities are collated and coordinated in the one response.

Consultants/parties acting on your behalf

If you intend to have another party acting on your behalf please advise the Commission of the relevant details.

The Commission will generally require a written authorisation from the GOC for any party acting on its behalf. 

Provision of documents

Numerous documents are requested from the GOC throughout this questionnaire. In many cases, the titles or description of these documents within the questionnaire may not correlate to the official title that the GOC has granted each document, but is rather a descriptor of the document to the best of the Commission’s knowledge. 

If the listed title is unknown to the GOC but a document that appears to be similar to the requested document, relates to a similar topic area, or otherwise would be considered to contain useful information is identified by the GOC, please provide this document.

Further, when providing requested documents, please indicate whether the documents: 

· are current/in operation;

· were current/in operation during the inquiry period; or

· have been repealed, revised or superseded.

Where the documents have been repealed, revised or superseded, where applicable:

· indicate when this revision occurred;

· provide any notice of repeal;

· provide the revised version; 

· provide the document that supersedes the requested document; and

· indicate whether the revised version was in force during the inquiry period.

Previous responses

The Commission recognises that, in previous responses to questionnaires, the GOC has provided numerous responses to questions and requested documents. It is noted that some of these questions are again posed, and documents requested again within this questionnaire. 

This is in the interest of ensuring that the GOC’s response to this questionnaire in relation to the current inquiry is up-to-date and that all information from the GOC considered relevant to the current can be easily identified.

Where responses to specific questions and/or requested documents have previously been provided, and the GOC’s response remains unaltered from previous responses or the previously-provided documents remain unaltered and current the GOC may make reference to previous responses to questionnaires provided to the Commission where considered appropriate.
If the GOC chooses to reference previous questionnaire responses, ensure these references are clear and consistent throughout the GOC’s response.
Lodgement
You may lodge your response by email. The email address for lodgement is shown on the front cover of this questionnaire. If you lodge by email you are still required to provide a confidential and a non-confidential version of your submission by the due date. Should you wish to provide a written response the front cover lists the address for lodgement. 
In completing any lists of names and addresses requested throughout this questionnaire, electronic responses in a Microsoft Excel spreadsheet would be preferred. If lodging your response in hard copy, please include these lists in electronic format. 
General matters

Responses to questions should:

· be as accurate and complete as possible, and attach all relevant supporting documents,
 even where not specifically requested in this questionnaire;
· be in English (with fully translated versions of all requested and other applicable documents submitted);

· list your source(s) of information for each question;

· identify all units of measurement used in any tables, lists and calculations; and
· show any amounts in the currency in which they were originally denominated.
Please note that references throughout this questionnaire to companies benefiting from a particular program should be read as including any parent and otherwise associated companies, and, if the company has been subject to merger or acquisition, any former associated companies or former parent companies.

Please note that answers such as: "Not Applicable" or an answer that only refers to an exhibit or an attachment may not be considered by the Commission to be adequate. We therefore suggest that in answering the questions you outline the key elements of your response in the primary submission document, rather than merely pointing to supporting documents of varying degrees of relevance and reliability as your answer.

7. Clarification

If you have any difficulties in completing the questionnaire, or require clarification on any questions asked, contact the case manager as soon as possible (contact details are provided on Page 1 of this questionnaire).
8. Future questions and verification 
The Commission may seek to carry out a visit to the GOC to examine relevant records and to verify the information provided. It is common practice for the Commission officers to visit government officials, exporters and manufacturer(s) of the subject goods in order to verify the information submitted. You will be contacted in advance of such a meeting in order to make arrangements. 
A complete response, including all of the documentation requested, must be submitted to the Commission before a verification meeting will be considered.

If such a verification visit is undertaken, it is preferable that the key government officials involved in preparing the response and who have knowledge of the source documentation and the information contained therein be available to meet with the Commission officers and to provide additional clarification and explanation, as required.
If verification meetings are unreasonably delayed, cancelled, or otherwise hindered by the GOC, the assessment of a particular market situation and the assessment as to the receipt and/or countervailability of subsidy programs may be based on the facts available to the Commission.

The purpose of the verification meeting will be to verify information provided in your questionnaire response. It is not intended to be a second opportunity for the GOC to provide new or additional information. Accordingly, your original response should be complete and accurate as possible.

SECTION B: GENERAL QUESTIONS
B1
Identify the administration co-ordinating the response to this questionnaire and provide the name and contact details of the official(s) (including email addresses). Please note that the Commission may have further inquiries concerning the questionnaire response and a contact must be available to respond to any further information requests.
B2
Describe the nature and structure of the hollow structural steel (HSS) industry and market sector in China. Without limiting your response, include information concerning:
· any government involvement in upstream materials (i.e. hot rolled coil steel) 

· the total size (value and quantity) of these industries for the period 1 October 2018 to 30 September 2019, indicating:

· domestic production by type of enterprise (e.g. state-invested, foreign invested, domestic private);
· total imports (including source of imports);
· total exports;
· the identity of key domestic manufacturers;
· growth indications;
· the extent of vertical integration in the industries;
· the extent of the reliance on imported HSS and raw materials (including upstream raw materials such as hot rolled coil steel); and
· government involvement at each level of the industry including the extent of any restrictions, quotas or limits on the production volumes of these industries.
B3
Provide a list of all Chinese HSS and hot rolled coil producers and/or exporters that have produced and/or exported HSS or hot rolled coil destined for Australia during the review period. If possible, please provide this listing in Microsoft Excel format. 

This listing will be referred to as ‘your response to Question B3’ throughout this questionnaire.

Within this list, indicate the following:
· the business’ address (including the city/town and province);
· whether the business is a producer, producer/exporter or trader of HSS; and
· the ownership structure of the business, including indirect ownership through associated companies (i.e. SIE, private, co-operative, FIE or joint venture); and if the business is not an SIE, whether it is otherwise associated with the GOC. 

For all companies that are SIEs, indicate the percentage ownership held by the GOC during the inquiry period.

For all companies that are otherwise associated with the GOC, explain this association as it was during the inquiry period.
B4 
The Commission understands that within China there are various zones, areas, or other regions that encourage the operations of industries/enterprises located within that region and/or entitle/facilitate entities to access differential treatment (this may include preferential tax programs or other preferential policies).

The Commission notes it has observed these areas identified by various names, including special economic zones (SEZs), hi-tech zones and export processing zones (EPZ).

Provide:

· a listing of the names of all such zones, areas, or other regions in China;

· an explanation of each such type of zone, area or other region in China; and
· a listing and explanation of what location in each zone makes businesses eligible for (including any GOC assistance or differential treatment).
B5
Are any of the entities listed in your response to Question B3 located in an area, zone or other region listed in your response to B4 above? If so, identify which entities and which particular zone or area the entity is located in.
B6
Provide the names and addresses of all national, provincial and regional producer organisations that represent the interests of HSS and hot rolled coil manufacturers and traders in China.
B7
Provide total volume and value of the following (sourced from official government statistics) for the period 1 October 2018 to 30 September 2019, in the domestic currency and Australian dollars. 


Indicate the source of the information.
(a) exports of HSS to Australia;
(b) exports of HSS to Australia, by company;
(c) all exports of hot rolled coil; and
(d) all imports of hot rolled coil.

For export and import values, specify if the value is based on ex-factory, F.O.B. (port, shipping point, etc.), C.I.F. or some other value.
B8   Specify and provide supporting documentation for the standard corporate tax rate during the inquiry period for:

(a) companies that manufacture HSS;

(b) companies that trade in HSS;

(c) companies that manufacture hot rolled coil;

(d) companies that trade in hot rolled coil.

B9 
Specify and provide supporting documentation for the corporate tax rates applicable in all provincial or local jurisdictions in China for those types of companies listed in (a) to (d) of Question B8 above.
SECTION C: PARTICULAR MARKET SITUATION

This review will seek to determine whether, during the inquiry period, there was a situation in the Chinese HSS market such that sales within that market are unsuitable for determining normal values under s. 269TAC(1) of the Act. 
This assessment is also relevant in making recommendations to the Minister regarding the lesser duty rule, should the measures continue.
PART C - ORGANISATION OF THE GOVERNMENT

1. Identify and provide an explanation of the specific roles and responsibilities of government departments, agencies or institutions, which are either directly or indirectly involved in economic policy development, economic regulation and decision-making activities with respect to the HSS industries.

2. Identify any government departments, agencies or institutions that are involved in the manufacture, sale, purchase or acquisition of HSS, and explain the nature of their involvement.

3. Provide details of any GOC policies that require different corporate tax rates to be applied to producers within the HSS sector. For example, for producers in any of these specific sectors, do taxation rates differ due to sales revenue, location, export / domestic market orientation etc. Detail any industry specific tax exemptions or tax rebates such as R&D expenditures.

4. Provide a detailed description of the domestic Chinese HSS industry and the relevant upstream industries, including the steel industries. The response should include details of:

(a) distribution channels;
(b) any vertical integration;
(c) any changes over the last 5 years (such as mergers and acquisitions); and
(d) any changes to the government laws and regulations after 1 January 2011.
5. Provide quarterly data (using Microsoft Excel format) over the last 5 calendar years of:
(a) import quantity (by volume and value) of 

(i) iron ore;
(ii) coking coal;
(iii) coke;
(iv) HRC;
(v) scrap metal; 

(vi) galvanised steel; and

(vii) HSS.
(b) export quantity (by volume and value) of 

(i) iron ore;
(ii) coking coal;
(iii) coke;
(iv) HRC;
(v) scrap metal; 

(vi) galvanised steel; and
(vii) HSS.

For export and import values, specify if the value is based on ex-factory, F.O.B. (port, shipping point, etc), C.I.F. or some other value.
6. Provide a schedule for the last 5 years of:

(a) the corporate tax rate in relation to:

(i) the iron ore, coke and coking coal miners/importers/traders;

(ii) coke and HRC manufacturers/traders;

(iii) scrap metal traders; and
(iv) HSS manufacturers/traders.

(b) import tariff rates and/or import quotas applicable to: 

(i) iron ore;

(ii) coking coal;

(iii) coke;

(iv) HRC;

(v) scrap metal;
(vi) galvanisted steel; and

(vii) HSS.

(c) export tariff rates and/or export quotas applicable to: 

(i) iron ore;

(ii) coking coal;

(iii) coke;

(iv) HRC;

(v) scrap metal;
(vi) galvanisted steel; and

(vii) HSS.

(d) value added tax (VAT) export rebates applicable to exports of: 

(i) iron ore;

(ii) coke;

(iii) coking coal;

(iv) HRC;

(v) scrap metal; 
(vi) galvanisted steel; and

(vii) HSS.

7. If export quotas applied to any of the items at Question 6(c) above, identify which agency of the GOC legislates and monitors the quotas.

8. The following series of questions concern the Price Law of the People’s Republic of China (the Price Law).These questions are based on the text of the Price Law, as provided to the Commission by the GOC in the past.

(a) For completeness, please provide a translated copy of the Price Law.

(b) Have there been amendments to the Price Law since last being provided to the Commission (or its predecessors)? If so, in the copy provided of the current Price Law, highlight all such amendments.

(c) Article 27 of the Price Law states that the government shall ‘…establish a price regulation fund to control and stabilise the market’. 

(i) What form does the ‘price regulation fund’ take generally and what department of the GOC is responsible for the fund?

(ii) What ‘price regulation fund’ regulations have applie the iron and steel industry since 1 July 2006?

(iii) What ‘price regulation fund’ regulations have applied to HRC and HSS since 1 July 2006?

(d) Article 28 states that ‘in order to better control prices government price departments shall establish a price monitoring system to monitor changes in the prices of major merchandises and services’.

(i) What price monitoring system has been established generally and what department is responsible?

(ii) What ‘price monitoring’ has applied to HRC and HSS since 1 July 2006?

9. Provide a list and copies of any specific laws, decrees, rules, promulgations, edicts, opinions, measures, regulations and/or directives regarding:
(a) the regulation of the price of HSS, or any of the raw materials used to manufacture those products; 

(b) investment in projects related to HSS, or any of the raw materials used to manufacture those products; and
(c) identify the specific government department or institution responsible for the above-mentioned laws and regulations above.

10. Identify and document any financial assistance provided by the GOC since 2011 in support of the HRC and HSS steel industry.
11. Has the GOC (at any level of government) issued or participated in the issuance of any debt or equity instruments
 in any business entity associated with the HSS and HRC steel industries in the last 5 years? 

If so:

(a) provide the names and address of the business entities

(b) explain the reasons for using a particular financial instrument(s)
(c) provide full details (such as number of shares and value of bonds) including the period of investments and the rate of return(s) (and/or expected yields)

(d) are any of these instruments or securities listed in any securities exchange in China or overseas? 

If so:

i. provide the name(s) of the securities of exchange

ii. identify any trading restrictions by the business entity and/or the securities exchange 

12. Provide details (quantify the value) of any government guarantee provided for any commercial loans by a business entity associated with the HRC and HSS steel industries in the last 5 years.
13. Do enterprises need to be verified by the GOC prior to being approved entry to HRC and HSS steel industries?

14. Are HSS and HRC steel producers in China required to hold any types of licences for production? If so, provide details and documentary evidence.

15. Are there any production limits and/or export limits placed on HSS and HRC steel producers? If so, provide documentary evidence.

16. Are there any price restrictions on HSS and HRC domestic sales? If so, provide details.

17. Identify any GOC initiatives and/or policies that affect the HSS and HRC steel industries, including raw materials. Provide all documentary evidence.

18. Have there been any changes to GOC policies and practices that impacted the HSS and HRC steel industries since June 2017 that support the view that the factors leading to the Commission’s finding in REP 419 of a particular market situation in the Chinese steel industry (as outlined in REP 419) no longer exists. For example, have there been: 
(a) changes to the text or implementation of the National Steel Policy, National or State Five-Year Plans relating to iron and steel industries, or the Blueprint for Steel Industry Adjustment and Revitalization; or

(b) the various measures identified by the Commission as implementing the goals and aims of the GOC plans and policies?   

If so, provide details and relevant evidence.

19. Describe and explain whether the national, provincial or local governments (including ministries or offices of those governments, or any quasi-governmental organisation identified) explicitly or implicitly recognises the industries that produces HSS and HRC, and/or the iron and steel industries more generally, as a national provincial and/or local development objective, or otherwise directs the development of any of those industries.

20. Provide copies of the following documents:

(c) Directory Catalogue on Readjustment of Industrial Structure

(d) China Nonferrous Metals Yearbooks for the years 2011 to 2019
(e) The 13th Five-Year plans including:

· 13th Five-Year Plan for the Raw Materials Industry;

· 13th Five-Year Plan for Further Promoting the Economy of the Western Regions; and

· the two most recent five-year plans at all levels of the GOC (including, central, regional, provincial and for any special zones, areas or other such regions), as well as the original Chinese versions.

SECTION D: SUBSIDIES

Introduction
In Reviews 419, the Commission identified the following  subsidy programs (listed in the table below) as being countervailable. As a result, the following subsidy programs are being investigated during this review.
	No.
	Name
	Type

	1
	Preferential Tax Policies for Enterprises with Foreign Investment Established in the Coastal Economic Open Areas and Economic and Technological Development Zones
	Tax

	2
	One-time Awards to Enterprises Whose Products Qualify for ‘Well-Known Trademarks of China’ and ‘Famous Brands of China’
	Grant

	5
	Matching Funds for International Market Development for Small and Medium Enterprises
	Grant

	6
	Superstar Enterprise Grant
	Grant

	7
	Research & Development (R&D) Assistance Grant
	Grant

	8
	Patent Award of Guangdong Province
	Grant

	10
	Preferential Tax Policies for Foreign Invested Enterprises– Reduced Tax Rate for Productive Foreign Invested Enterprises scheduled to operate for a period of not less than 10 years
	Tax

	11
	Preferential Tax Policies for Enterprises with Foreign Investment Established in Special Economic Zones (excluding Shanghai Pudong area)
	Tax

	12
	Preferential Tax Policies for Enterprises with Foreign Investment Established in Pudong area of Shanghai
	Tax

	13
	Preferential Tax Policies in the Western Regions
	Tax

	14
	Tariff and VAT Exemptions on Imported Materials and Equipment
	Tax

	15
	Innovative Experimental Enterprise Grant
	Grant

	16
	Special Support Fund for Non State-Owned Enterprises
	Grant

	17
	Venture Investment Fund of Hi-Tech Industry
	Grant

	18
	Grants for Encouraging the Establishment of Headquarters and Regional Headquarters with Foreign Investment
	Grant

	19
	Grant for key enterprises in equipment manufacturing industry of Zhongshan
	Grant

	20
	Hot rolled steel provided by government at less than fair market value
	LTAR

	21
	Water Conservancy Fund Deduction
	Grant

	22
	Wuxing District Freight Assistance
	Grant

	23
	Huzhou City Public Listing Grant
	Grant

	27
	Huzhou City Quality Award
	Grant

	28
	Huzhou Industry Enterprise Transformation & Upgrade Development Fund
	Grant

	29
	Land Use Tax Deduction
	Tax

	30
	Wuxing District Public Listing Grant
	Grant

	31
	Anti-dumping Respondent Assistance
	Grant

	32
	Technology Project Assistance
	Grant

	34
	Balidian Town Public Listing Award
	Grant

	35
	Preferential Tax Policies for High and New Technology Enterprises
	Tax

	36
	Local Tax Bureau Refund
	Tax

	37
	Return of Farmland Use Tax
	Tax

	38
	Return of Land Transfer Fee
	Tax

	39
	Return of Land Transfer Fee From Shiyou
	Tax

	40
	Dining lampblack governance subsidy of Jinghai County Environmental Protection Bureau
	Grant

	41
	Discount interest fund for technological innovation
	Grant

	42
	Energy conservation and emission reduction special fund project in 2015
	Grant

	43
	Enterprise famous brand reward of Fengnan Finance Bureau
	Grant

	44
	Government subsidy for construction
	Grant

	45
	Infrastructure Construction Costs Of Road In Front Of No.5 Factory
	Grant

	46
	New Type Entrepreneur Cultivation Engineering Training Fee Of Jinghai County Science And Technology Commission
	Grant

	47
	Subsidy for Coal-Fired Boiler of Fengnan Subtreasury
	Grant

	48
	Subsidy for Coal-Fired Boiler Rectification
	Grant

	49
	Subsidy for District Level Technological Project
	Grant

	50
	Subsidy For Pollution Control Of Fengnan Environmental Protection Bureau
	Grant

	51
	Subsidy from Science and Technology Bureau of Jinghai County
	Grant

	52
	Subsidy of Environment Bureau transferred from Shiyou
	Grant


Note: the above titles of programs are to the best of the Commission’s knowledge and in some cases may simply be descriptions of the program. Consequently, the below titles may not exactly reflect any official titles that the GOC has in place. 

In responding to this questionnaire, if the GOC is unfamiliar with the title given to a program, but is aware of the existence of a similar program or one that it appears is being referred to, please identify this (including providing the official title of any such program) and respond to the questionnaire in relation to that program. 
ANY OTHER PROGRAM NOT PREVIOUSLY ADDRESSED

Please identify any programs where the GOC, any of its agencies, or any other authorised non-Governmental body, provides any other assistance programs not previously addressed (including market development assistance programs or any domestic support programs related to the manufacture of subject goods) to manufacturers of HSS in China.

Such assistance programs are those that constitute a subsidy as defined in the Glossary of Terms.

Please provide the information requested in the following Section D-1 for each program identified above and any additional programs you have identified. In addition, please respond to the program-specific information requested. 
PART D1 - GENERAL QUESTIONS

For each of the programs identified above, and any other additional programs the GOC identifies, please answer the following questions.

Note: In responding to the questions in this part, you are required to provide information on each program, regardless of the year the benefit was granted by the GOC or the year that the benefit was received by the recipient company, as well as those further identified by the GOC, where the program benefits impact on the production and sale of HSS and HRC during the inquiry period.
D1.1 Provide details of the program including the following:
(a) title of the program;

(b) policy objective and/or purpose of the program;
(c) legislation under which the subsidy is granted;
(d) nature or form of the subsidy;
(e) when the program was established;
(f) duration of the program;
(g) how the program is administered and how it operates;
(h) to whom and how is the program provided; and
(i) the eligibility criteria in order to receive benefits under the program.

D1.2 
Provide translated copies in English of the decrees, laws and regulations relating to the program and any reports pertaining to the program published during or since the review period. 

D1.3 
Provide copies together with translations in English of all legislative, regulatory, administrative and public documents relating to this program.

D1.4
Identify the GOC department, agency or authority responsible for administering the program. 

D1.5   Identify and explain the types of records maintained by the relevant GOC department, agency or authority (e.g., accounting records, company-specific files, databases, budget authorisations, etc.) regarding the program.

D1.6
Indicate which of the companies listed in your response to Question B3 applied for, accrued, or received benefits under the program.
Provide, on an annual basis by calendar year (from 2014 to 2019) the amount(s) and/or nature of the benefit or concession granted (monetary and/or non-monetary) under the program.

D1.7
Answer the following questions regarding the application process:

(a) Describe the application process (including any application fees charged by the GOC department, agency or authority) for the program and provide a blank copy of the application form (translated, if necessary).

(b) After an application is submitted, describe the procedures by which an application is analysed and eventually approved or refused.

(c) If the application is approved, provide the approval documents together with any conditions or criteria subject to which the approval is made.

(d) If the application is refused, provide the refusal documents together with the reasons for refusal.

D1.8 
Answer the following questions regarding eligibility for and actual use of the benefits provided under this program.

(a) Is eligibility for, or actual use of this program contingent, whether solely or as one of several other conditions, upon export performance? If so, please describe.

(b) Is eligibility for this program contingent, whether solely or as one of several other conditions, upon the use of domestic over imported goods? If so, please describe.

(c) Is eligibility for the subsidy limited to enterprises or industries located within designated regions? If so, specify the enterprises or industries and the designated regions.

(d) Is eligibility limited, by law, to any enterprise or group of enterprises, or to any industry or group of industries? If so, describe and specify the eligible enterprises or industries.

D1.9 
 Respond to the following questions regarding the criteria governing the eligibility for and receipt of any benefit under this program.

(a) Describe the criteria governing the size of the benefit provided.

(b) Provide a copy of any law, regulation or other official document detailing these criteria.

(c) If the eligibility criteria as listed in the applicable law, regulation or other official documents are met, will the applicant always receive a benefit or is final approval contingent upon the government agency or authority that administers the program? 

(d) Is the amount of the benefit provided exclusively determined by established criteria found in the law, regulation or other official document or does the government agency or authority that administers the program determine the benefit amount?

(e) Provide any contractual agreements between the GOC and the companies that are receiving the benefits under the program (e.g., loan contracts, grant contracts, etc.).

D1.10 
Provide a list by industry and by region of the companies that have received benefits under this program in the year the provision of benefits was approved and in each of the years from 1 October 2018 to 30 September 2019.
D1.11
How many applicants received financial assistance/benefit and how many applicants were rejected in the year the financial assistance/benefit was approved and in each of the years from 1 October 2018 to 30 September 2019? Provide the main reasons why applicants were rejected.

D1.12 
Describe any anticipated changes in the program. Provide documentation substantiating your answer. If the program has been terminated, state the last date that a company could apply for or claim benefits under the program. When is the last date that a company could receive benefits under the program?

PART D2 – ENTERPRISES WITH STATE INVESTMENT 
General questions

D2.1   Have there been any changes to the arrangements governing the activities of SIEs since the GOC last responded to the Commission (or the Australian Cutsoms and Border Protection Service). 

D2.2
Is there any legislation, guidelines, decrees, circulars, directives or other government-issued documents concerning the GOC’s role or involvement with respect to SIEs. Provide copies of these documents. 

D2.3
Provide all relevant legislation, guidelines, decrees, circulars, directives or other government-issued documents which provide for the existence, guidance, or administration of SIEs involved in the HSS and HRC industries. 

D2.4
Explain how relevant GOC laws, policies, opinions, guidelines, etc. are communicated to SIEs.

Provide an explanation of repercussions or penalties (if any) for an SIE if they do not adhere to the GOCs laws, policies, opinions, guidelines etc. 

D2.5 
What advantages, if any, do SIEs enjoy compared with private (non-state) enterprises in the HSS sector in China (e.g. reduced income tax rates, easier access to capital, different reporting requirements, etc).

The Law on State-Owned Assets

D2.6
Have there been any changes to the content or operation of The Law on State-Owned Assets since the GOC last responded to the Anti-Dumping Commission (or the Australian Cutsoms and Border Protection Service). 

The State-owned Assets Supervision and Administration Commission (SASAC)
D2.21 Have there been any changes to the role, purpose, and operations of SASAC (and its equivalents at the national, provincial and local levels), which the Commission understands has responsibility for the supervision and administration of all SIEs in China, at a national, provincial and local government level. 

Please confirm whether SASAC is still the body responsible for the supervision and administration of all SIEs in China and indicate if any other GOC entity has a role with respect to SIEs. 

If any other GOC entity plays such a role, provide a detailed explanation of this entity, and the role it plays with regard to SIEs.
Core features of SOEs in the steel sector in China

D2.25 
For each entity identified in the response to Question B3 that is an SIE, answer the following questions regarding ownership.

(a) Describe the legal structure of the enterprise showing the percentage of ownership by the GOC and other entities; the ownership of all entities including subsidiaries and parent companies, and the ownership of these entities (also indicate the functions and roles of each associated entity including whether they are involved in the production of HSS, HRC or any other steel product)

(b) Describe how GOC categorises the enterprise (for example, wholly state-owned enterprise, wholly state-owned company, majority holding company, minority state-holding company, important state invested asset or other category).

(c) Indicate which GOC agency or entity plays the role of ‘capital contributor’ for this enterprise.

(d) Explain what rights share ownership confers to shareholders, including any voting rights and debt liabilities. 

(e) Explain the rules for share ownership in the enterprise. 

(f) Does the GOC restrict the level of ownership by parties outside government? Provide details of any such limitations, and the reason for this.

D2.26 For each entity identified in your response to Question B3 that is an SOE, answer the following questions regarding governance.

(a) Provide the relevant statute, law, regulation, direction, letter of incorporation or other instrument which creates, authorises or provides for the existence of the enterprise.

(b) Provide all statutes, laws, regulations, directions, circulars or other government issued documents which guide, administer or otherwise relate to the operations of the enterprise. 

(c) Provide an organisation chart showing the reporting hierarchy of the enterprise. Provide details of who directs, manages and controls different operations of the entity.

(d) Explain the requirements in law, and in practice, to have government representation at any level of the enterprise. 

(e) Explain the role of Chinese Communist Party government representatives (CCP representatives) at any level of the enterprise, including, how these representatives are selected, areas of responsibility and involvement in decision making processes and operational decisions of the enterprise. 

(f) Indicate whether the enterprise is under the supervision, administration, monitoring or guidance of SASAC or a provincial or local equivalent, or any other government entity. 

If so, provide contact information for the SASAC division or other government entity responsible for the enterprise. 

(g) Identify and provide details of any guidance, control, influence or power of approval/rejection that SASAC or any other GOC entity has on any of the activities of the enterprise. 

(h) Is the agency performing the role of capital contributor for this enterprise instructed by any other part of the GOC to exercise its ownership rights in any particular manner? If so, describe the mechanism or systems used to communicate these instructions. 

(i) Who selects and/or approves the members of the Board of Directors (include the criteria for selection of members of the Board of Directors)?

(j) Indicate whether any member of the Board of Directors is an employee or affiliate of SASAC or has any other affiliation with the GOC.

(k) Indicate whether any member of the Board of Directors is a member of the CCP.

(l) Describe the roles and responsibilities of the Board of Directors.

(m) How is the Board of Shareholders formed? 

(n) Indicate whether any member of the Board of Shareholders is an employee or affiliate of SASAC or has any other affiliation with the GOC. 

(o) Describe the roles and responsibilities of the Board of Shareholders.

(p) Indicate whether the entity has a ‘shareholder representative’ (refer to Article 13 of the Law on State Owned Assets). Explain the role and responsibilities of the shareholder representative and who appoints this representative. 

(q) Indicate whether the enterprise has a Board of Supervisors or Supervisory Panel. 

(r) Describe the role and responsibilities of the Supervisory Panel and/or Board of Supervisors.

(s) Detail the membership of the Supervisory Panel or Board of Supervisors including whether any members of this board are employees or otherwise affiliated with SASAC or have any other affiliation with the GOC and explain the nature of this affiliation. 

(t) If the enterprise has a Board of Supervisors or Panels provide examples of the activities of the Board or Panel over the past 5 years in respect of the entity. 

(u) Do any major management decisions/actions of the enterprise require approval from or reporting to SASAC or any other government entity (for example, investment decisions)? Provide details.

(v) Provide an explanation of what are the “major matters” that must be submitted to the people’s government for approval for this enterprise (refer to Article 12 of the Law on State Owned Assets). Provide details of any major matters that have been put to the people’s government for approval over the past 10 years by this enterprise.
(w) Outline how each of the following are determined/set for the entity:
· suppliers of raw material inputs (including any restrictions as to what entities can supply raw materials);
· purchase prices of raw material inputs;
· allocation of inputs into production process, including raw materials, energy and labour costs;
· quality and safety standards;
· selling prices;
· customers (including restrictions on entities that can purchase goods produced from the enterprise);
· production output (detail any restrictions on production output);
· safety standards; and
· energy costs.

In your explanation outline the role of the Board of Directors, Board of Shareholders, Supervisory Panel and/or Supervisory Board, Shareholder Representative, any other management personnel and SASAC (or its regional equivalent) have. 

Where the GOC in any form, influences, controls, guides or approves these decisions, provide details, including the mechanisms/systems used.
D2.27 For each entity identified in the response to Question B3 that is an SIE, answer the following questions regarding performance and profits.

(a) How are the operations of the enterprise funded?

(b) Provide details of any debts or other liabilities the enterprise has with any banks or financial institutions in which the GOC holds an interest.

(c) How is the performance of the enterprise measured? For example, profitability, employment, output, social wellbeing, etc.

(d) Provide details and explain how SASAC or any other government entity inspects or evaluates enterprise performance, including: 

· output and quality performance; 
· performance of employees/directors/managers; and

· financial performance.

(e) Provide details of any official reporting mechanisms that the enterprise must comply with.
(f) Provide an explanation of the systems that exist for assessing the performance of administrators of SIEs. Provide examples of recent appraisals of SIE administrators of the enterprise (refer to Article 27 of the Law on State Owned Assets). 
(g) How are profits of the enterprise distributed and to whom? 
(h) Are dividends/ other payments made to SASAC or any other GOC entity?
(i) Outline what action, if any, is taken by SASAC or any other government entity if the enterprises makes a loss or under-performs. 
(j) Over the past 10 years, has the GOC provided any payment or made any injection of funds to the enterprise, including but not limited to:

· grants; 

· prizes; 

· awards; 

· stimulus payments and rescue type payments; 

· injected capital funds; and or 
· the purchase of shares.

(k) If so, provide details including name of program, indicating the amount, circumstance, and purpose of any such payment or injection of funds, as well as whether they were tied to any past or future performance, direction or action of the enterprise. 

D2.28 For each entity identified in the response to Question B3 that is an SIE, answer the following questions regarding enterprise functions:

(a) Provide a list of functions the enterprise performs. 

(b) Provide details of any government policies the enterprise administers or carries out on behalf of the GOC. 
(c) Indicate whether any of the enterprise’s functions are considered to be governmental in nature. 

(d) Indicate whether the enterprise has been trusted, tasked, vested with any government authority (which includes the authority to execute, administer and oversee a policy, program, initiative or scheme of government). Provide details of this authority including how it is exercised or administered, as well as copies of relevant statutes or other legal instruments that vest this authority. 

(e) Indicate whether the enterprise has the authority or power to entrust or direct a private body to undertake responsibilities or functions. 

(f) Explain whether the enterprise is in pursuit of, or required to support governmental policies or interests. 

(g) Provide examples of any ‘social responsibilities’ the enterprise undertakes or is involved in (refer to Article 17 of the Law on State Owned Assets).
SECTION E - DECLARATION

DECLARATION
The undersigned certifies that all information supplied herein in response to the questionnaire (including any data supplied in an electronic format) is complete and correct to the best of his/her knowledge and belief.

_____________________



_______________________

Date
Signature of authorised official








_______________________








Name of authorised official








______________________






Title of authorised official

GLOSSARY OF TERMS

This glossary is intended to provide you with a basic understanding of technical terms that appear in the questionnaire.

Associated persons and/or companies

Persons shall be deemed to be associates of each other if: 

(a) both being natural persons:

(i) they are connected by a blood relationship or by marriage or adoption; or

(ii) one of them is an officer of director of a body corporate controlled, directly or indirectly, by the other;

(b) both being bodies corporate:

(i) both of them are controlled, directly or indirectly, by a third person (whether or not a body corporate); or

(ii) both of them together control, directly or indirectly, a third body corporate; or

(iii) the same person (whether or not a body corporate) is in a position to cast, or control the casting of, 5% or more of the maximum number of votes that might be cast at a general meeting of each of them; or

(c) one of them, being a body corporate, is, directly or indirectly, controlled by the other (whether or not a body corporate); or

(d) one of them, being a natural person, is an employee, officer or director of the other (whether or not a body corporate); or

(e) they are members of the same partnership.

Benefit

As further defined in relation to the definition of the term ‘subsidy’ below, ‘benefit’ may include:

· a direct transfer of funds; 

· the acceptance of liabilities (e.g debts or other liabilities), whether actual or potential, of your enterprise;

· the forgoing, or non-collection, of revenue (other than an allowable exemption or remission) that was otherwise due (e.g. reduced rate of income tax, waiving certain other taxes); 

· the provision of goods or services otherwise than in the course of providing normal infrastructure; or

· the purchase of goods

by any the GOC (at any level), a public body of the GOC, or a private body entrusted by the GOC to carry out GOC functions.

Enterprise
“Enterprise" includes a group of enterprises, an industry and a group of industries.

Financial contribution

There is a "financial contribution" by a government where:

(a) a government practice involves a direct transfer of funds (grants, loans, and equity infusion), potential direct transfer of funds or liabilities (e.g. loan guarantees);

(b) government revenue that is otherwise foregone or not collected (e.g. fiscal incentives such as tax credits);

(c) the government provides goods or services, other than general governmental infrastructure, or purchases goods; or

(d) a government makes payments to a funding mechanism, or entrusts or directs a private body to carry out one or more of the type of functions illustrated in (a) to (c) above which would normally be vested in the government and the practice, in no real sense, differs from practices normally followed by the government.

Government of China (GOC)

For the purposes of this questionnaire, GOC refers to all levels of government, i.e., central, provincial, regional, city, special economic zone, municipal, township, village, local, legislative, administrative or judicial, singular, collective, elected or appointed. 

It also includes any person, agency, enterprise, or institution acting for, on behalf of, or under the authority of any law passed by, the government of that country or that provincial, state or municipal or other local or regional government.

State Invested Enterprises (SIE)

For the purposes of this questionnaire, SIE refers to any company or enterprise that is wholly or partially owned by the GOC as defined above (either through direct ownership or through association) including. 

· ‘enterprises with state investment’

· ‘state-owned assets’

· ‘state-invested enterprises’

· ‘enterprises under the supervision of SASAC’

For the purposes of this questionnaire, SIE refers to any and all of the above types of enterprises.

Subsidy

In relation to goods that are exported to Australia, means:

(a) a financial contribution:

(i) by a government of the country or export or country of origin of those goods; or

(ii) by a public body of that country or of which government is a member; or

(iii) by a private body entrusted or directed by that government or public body to carry out a governmental function;

that is made in connection with the production, manufacture or export of those goods and that involves:

(iv) a direct transfer of funds from that government or body to the enterprise by whom the goods are produced, manufactured or exported; or

(v) a direct transfer of funds from that government or body to that enterprise contingent upon particular circumstances occurring; or

(vi) the acceptance of liabilities, whether actual or potential, of that enterprise by that government body; or

(vii) the forgoing, or non-collection, of revenue (other than an allowable exemption or remission) due to that government or body by that enterprise; or

(viii) the provision by that government or body of goods or services to that enterprise otherwise than in the course of providing normal infrastructure; or

(ix) the purchase by that government or body of goods provided by that enterprise; or

(b) any form of income or price support as referred to in Article XVI of the General Agreement Tariffs and Trade 1994, that is received from such a government or body;

if that financial contribution or income or price support confers a benefit in relation to those goods.

� The � HYPERLINK "https://www.industry.gov.au/sites/default/files/adc/public-record/056_-_report_-_final_report_rep_419.pdf" �report� and the � HYPERLINK "https://www.industry.gov.au/sites/default/files/adc/public-record/057_-_notice_-_adn_2018-74_findings_in_relation_to_a_review_of_measures.pdf" �notice� of the relevant Minister’s decision (Anti-Dumping Notice (ADN) No. 2018/74) are available on the Commission’s website.


� This includes, but is not limited to, any laws, decrees, regulations, statements of policy, or other administrative guidelines. In each case, include any legislative history as well as other descriptive materials and explanations of the criteria underlying the decisions relating to each of the programmes mentioned in this questionnaire. If applicable, a sample of each of the applications that a company must complete to participate in each of the programs should also be included.


� Examples of such instruments include ordinary shares (including initial public offers), preferential shares, rights issue, bonds, quasi-government bonds warrants, debentures, sub-ordinate loans.
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