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Consultation with the Cities and Northern Australia Division, Department of 
Infrastructure, Transport, Regional Development, Communications and the Arts: Nil. 
The matter is not relevant to the Northern Australia portfolio.

Other Consultation: YES. Minerals and Resources Division.

Attachments

A: Talking points 

B: Biographies 

C: Background – Santos-led Barossa Gas project
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ATTACHMENT A

Talking Points

• We recognise there may be opportunities to do things

differently when it comes to collaborating and partnering with

First Nations people across the resources sector.

• For example, my department has been funded to review the

environmental management regime for offshore petroleum

and greenhouse gas storage activities, over three years.

• The review will focus on consultation requirements, including

with First Nations Australians.

• There will be opportunities for you to participate in the review

process and inform the review recommendations.

• In the meantime, we are considering whether we can provide

clarity through minor regulatory changes, consistent with

First Nations feedback my department has received to date.

• Government still expects industry to undertake genuine and

robust consultation with First Nations stakeholders – we are

simply looking for ways to increase clarity and certainty

around the process.

• Following the recent National Sea Country Alliance Summit,

the National Native Title Council will provide advice to my

department about how consultation can be better conducted

in the short term, ahead of broader regulatory reforms.
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Santos-led Barossa Gas Project (if asked)

• I am aware of the current litigation brought forward by the

Environmental Defenders Office, on behalf of

Mr Simon Mukarra.

• I am unable to comment on this matter while it is before the

court.
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Attachment C

Background – Santos-led Barossa Gas project

The Santos-operated Barossa Gas project has been subject to legal challenges regarding: 

1) the project drilling environment plan
2) the pipeline environment plan.

Both proposed activities require the National Offshore Petroleum Safety and Environmental 
Management Authority (NOPSEMA) to accept an environment plan under the 
Offshore Petroleum and Greenhouse Gas Storage (Environment) Regulations 2023 (OPGGS regs) 
before associated project activities can commence.

• On 1), the drilling environment plan, the Federal Court considered Santos had not consulted
with all relevant persons whose functions, interests and activities may be affected by the
activity. The court set aside the decision by plan by the National Offshore Petroleum Safety
and Environmental Management Authority (NOPSEMA) to accept Santos’ environment plan
(Santos NA Barossa Pty Ltd v Tipakalippa [2022] FCFCA 193 – 2 December 2022 refers).
Santos is yet to submit a new or revised drilling plan for NOPSEMA's consideration.

• On 2), the pipeline environment plan, the Federal Court is currently considering a decision
by Santos to not submit a revised pipeline environment plan for the same project, following
results of a cultural heritage survey (Simon Munkarra v Santos NA Barossa Pty Ltd refers).

• In accordance with a general direction issued by NOPSEMA in January 2023, Santos
commissioned several reports and identified no occurrence of significant new environmental
impact or risk, or significant increase in an existing environmental impact or risk not
provided for in the pipeline environment plan. Accordingly, Santos considered it did not
need to submit a revised pipeline environment plan to NOPSEMA before it can commence
pipeline work.

• This is under challenge in the Federal Court, with the hearing in-train (commenced
27 November 2023). Santos is restrained from progressing pipeline works in an area
adjacent to the Tiwi Islands (i.e. no pipeline works are to be progressed further south of a
point referred to as KP86 on the pipeline route) until at least 15 January 2024, or an
alternate date as determined by the trial judge.

These Federal Court challenges follow a 2023 decision to set aside NOPSEMA's decision to approve a 
seismic survey environmental plan submitted by Woodside Energy Scarborough Pty Ltd on the basis 
NOPSEMA did not have the statutory power to approve a plan when the required consultation had 
not been undertaken (Cooper v National Offshore Petroleum Safety and Environment Management 
Authority (No 2) [2023] FCA 1158 – 28 September 2023 refers). 

It should be noted that the ruling did not comment on the adequacy of the consultation undertaken 
by Woodside in the development of the Scarborough environment plan.

Given Federal Court challenges to date, the offshore oil and gas sector continues to call for further 
advice from governments and First Nations communities on how industry can fulfil their obligations 
under OPGGS Regs.
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