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Deed Poll of Confidentiality

Non-APS Staff and consuiltants

NEmE: s 47F
Organisation: s47G
(Service Provider)
ABN: s47G
s 47F
Address:
(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A. | am an officer and employee of the Service Provider which has agreed to provide
services to the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science in relation to the redesign of the services model for
the Department’s Entrepreneur's Programme (the Services) subject to the
undertakings and covenants made in this Deed Poll. The Services will be an input
into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.

C. The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.

E. | and the Service Provider recognise that | will be allowed to be a part of the Service
Provider’s tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll.
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Date:

Witnessed by:
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Procurement of Entrepreneur Programme Service Providers

Prepared bv:

s 47F Special Counsel, Mills Oakley
Level 1, 121 Marcus Clarke Street

Canberra City ACT 2601
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Deed Poll of Confidentiality

Non-APS Staff and consultants

Nagiis: s 47F
47G
Organisation: s
(Service Provider)
ABN: s47G
Address: < 47G

(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A. I am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Department’s Entrepreneur’s Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an input into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.
C. The Service Provider and | recognise that probity, including perceptions, relating to

the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

0 9 (day) Aﬁuﬂ/ (month) (vear) A0/ 1]

Signed Sealed and
Delivered by the
Confidant:

S 47F

Printed
Name:

Witnessed
by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

| Z_ (day) P‘\é“o‘t (month) 29 (vear)

Signed Sealed and s 47F

Delivered by the Service

Piowidee= o 0~ e S
Printed

Name:

Witnessed
by:

Printed
Name:
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Declaration

The Commonwealth of Australia (Commonwealth) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
information, handling of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Confiict
of Interest, It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
e inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

e report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

s 47F
declare as follows:

A. With the exception of any Conflict of Interest identified at item 5 below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. I'will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except with the Department's prior written approval,
which may be withheld at the Department’s absolute discretion, | am not able to work
on, or in any way be involved with, the preparation of the RFT documentation or any
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[If insufficient space, attach additional
pages and cross reference here. All
attached pages must be initialled]

Signed: S 47F
Printed name:
Organisation: s 47G

[your name in full]

[your employer]

/Z*M'IL 2e/9

Date:
A
[day]
s 47F
Witnessed by:

Printed name:

{'er‘»r:l'M [vear]
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Deed Poll of Confidentiality

Non-APS Staff and consultants
s 47F
Name:

Organisation:
(Service Provider)S 476

ABN: 476G

Address; s 47G

(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295} on the date set out in
the Execution Clause at the end of this document.

Recitals:

A, | am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Department's Entrepreneur's Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an input into the Procurement Process.

B. The Service Provider and l, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process,

C. The Service Provider and | recognise that probity, including perceptions, relating to

the Procurement Process are a very important part of the requirements relating to

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and I, as the Confidant, to respond (or be part of a response) to the
Procurement Process.
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| and the Service Provider recognise that | will be allowed to be a part of the Service
Provider's tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll.

In the course of performing the Services to the Department, ! and the Service
Provider acknowledge that | have and may, have access to or become aware of
Confidential Information belonging to the Department, or in the possession of the
Department but belonging to third parties, including in relation to elements relevant to
the Procurement Process.

I and the Service Provider acknowledge that it could cause significant loss and
damage to the Department and any third parties with intellectual property rights or
other rights comprised in the Confidentiai Information, if | use or disclose the
Confidential Information other than as necessary for my duties relating to the
Services and that improper use or release of Confidential Information could have a
significant negative impact on the Procurement Process and that damages or an
account of profits may not be a sufficient remedy for any breach of the obligations of
confidentiality | owe to the Department or a third party.

I and the Service Provider agree that it is necessary to take all reasonable steps
(including the execution of this Deed Poll) to ensure that Confidential Information is
kept confidential and that in performing the Services I will do so faithfully and without
any conflicting interest.

| and the Service Provider accept that obligations in this Deed Poll are in addition to
any contractual obligations of confidentiality between me or my employer and the
Department.

This Deed Poll witnesses as follows:

1
1.1

Definitions
In the interpretation of this Deed Poll, unless the contrary intention appears:

Claim means any claim, action or allegation which a person, or Party may make or
bring against another Party, or which a third party may bring against a Party:

(@) under, arising out of, or in connection with my or my employer’s contract
with the Department (Contract); or

(b) otherwise at Law or in equity, including:
() by statute;

(i) intortfor negligence or otherwise, including negligent
misrepresentation, or

{iiy  for restitution for unjust enrichment,
in respect of any fact, matter or thing under, arising out of, or in
connection with the Contract or this Deed Poll;
Commonwealth Minister means the Minister of State or a Parliamentary Secretary
performing responsibilities with respect to the Department;
Confidential Information means ali information that:
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(8) is provided to me, | become aware of, or create (whether disclosed to
me orally, in writing, or in any other form) while carrying out my duties
for the Department in relation to the Procurement Process:

(b) is by its nature confidential to any person including the Commonwealth
of Australia, its agencies, suppliers or consultants:

(¢) includes all copies and notes that | make based on or arising out of any
disclosure under (a) or (b) above and includes Personal Information,
Protected Information and information subject to protection under
Secrecy Legislation; and

(d) does not include information to the extent that |-

()  independently develop or know the information other than by
breach of this Deed Poil; or

() am required to disclose the information by Law;
Deed Poll means this deed and includes any attachments;

Department means the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science and administered by the
Commonwealth Minister:

Document includes:

{a) any paper or material on which are marks, figures, symbols or
perforations having a meaning for persons qualified to interpret them;
and

{(b)  any article or materia] from which sounds, images or writings are
capable of being reproduced with or without the aid of any other article
or device;

Intellectual Property means copyright, and all rights in relation to inventions,
registered and unregistered trade marks (including service marks), registered or
unregistered designs, and circuit layouts, and any other rights resulting from
intellectual activity in the industrial, scientific, literary and artistic fields:

Law means any applicable statute, regulation, by-law, ordinance or subordinate
legislation in force from time to time in Australia (whether made by a State,

Territory, the Commonwealth, or a local government), and includes the common law
or equity as applicable from time to time;

Loss means all losses, liabilities, damages, fines, costs and expenses (including
legal fees on a solicitor / own client basis and disbursements and costs of
investigation, litigation, settlement, judgment, interest and penalties);

Party means a party to this Deed Poll and includes the Department:

Personal Information has the meaning given in section 6 of the Privacy Act 1988
(Cth);

Probity Plan means the probity plan established for the Procurement Process and
includes any probity protocols, probity guidelines or reasonable direction in relation
to probity;

Procurement Process means the process commencing from the time a decision is
made to procure goods or services for the Entrepreneur's Programme and does not
end until a panel contract or deed s signed with the successful Tenderer or
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Tenderers, all debriefings are completed and the time for the taking of any claim or
action under the Government Procurement (Judicial Review) Act 2018 (Cth) has
expired;

Programme Manager means the person appointed by the Department who is
responsible for the day-to-day administration of the Procurement Process or any
person who is otherwise identified as being an appropriate person to report probity
issues or Conflict of Interests to;

Secrecy Legislation includes, but is not limited to, the Crimes Act 1914 (Cth), the
Criminal Code Act 1995 (Cth) (Part 5.6 particularly Division 122 — Secrecy of
Information), the Australian Government Protective Security Policy Framework
(PSPF) (including the Protective Security Manual), Australian Government ICT
Security Manual, the Department’s security policies and other policy or legislation
as notified by the Department from time to time.

Tenderer means a person, entity or service provider who tenders a response in
accordance with the Procurement Process,

Unless the contrary intention appears:

(@ the clause headings are for convenient reference only and have no effect of
limiting or extending the language of the provision to which they refer;

(b} across reference to a clause number includes a cross reference to
subclauses;

{c) words in the singular include the plural and vice versa;
(d) words importing gender include the other gender;

(&) the words “including” and "includes", and any variants of those words, will be
read as if followed by the words "without limitation":

(N the meaning of "or" will be that of the inclusive, being one, some or all of a
number of possibilities;

(9) areference to a clause is a reference to a clause of this Deed Poll;

(h)  where a word or phrase is given a particular meaning other parts of speech
and grammatical forms of that word or phrase have corresponding meanings;
and

() the obligations, undertakings, representations, warranties, indemnities and
liabilities of the Confidant are given and assumed fointly and severally by each
of the Confidant, the Service Provider. They bind each of the Confidant and,
the Service Provider jointly and severally.

Compliance with APS Values and Code of Conduct and Probity

Plan

I (and the Service Provider acknowledges that I) will comply with:

(@) the Values specified in section 10 of the Public Service Act 1999 (Cth) and the
behaviours specified in the Code of Conduct in section 13 of the Public
Service Act 1999 (Cth);

(b)  the requirements of the Probity Plan,
in delivering the Services and when working in relation to the Procurement Process.
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Disclosure of information
I'and the Service Provider acknowledge and covenant that:

(@) nothing in this Deed Pol| obliges the Department to disclose any particular
information to me:;

(b) the Confidential Information constitutes valuable and proprietary information
of the Department or third parties;

(¢} this Deed Poli does not grant me any licence or other right in relation to any
Confidential Information or Intellectual Property except as expressly provided
for in this Deed Poll;

(d) the Department has not made any representation or warranty, whether
express or implied, as to the accuracy or completeness of Confidential
Information and [ will not bring or institute and legal proceedings in equity,

(e} the Confidential Information will not be regarded as being in the public domain
if some portion of it is public information or information is publicly available
which, together with other information, could be used to produce the
Confidential Information.

Obligation of confidence

I and the Service Provider acknowledge that if the Department grants its consent to
the disclosure of any Confidential Information:

(a) it may impose conditions on that consent, including requiring me to procure
the execution of a deed in these terms by the person to whomn | propose to
disclose the Confidential Information; and

(b) 1 must comply with any conditions referred to in clause 4.2(a).

If I or the Service Provider hold a reasonable belief that | am required by Law to
disclose the Department's Confidential Information, | must immediately notify the

Contact and record keeping

In addition to any conditions imposed under clause 4.2, | and the Service Provider
acknowledge that | must keep, and provide to the Department, detailed records of
any contact I have with potential suppliers and Tenderers at any stage of the
Pracurement Process,

i d Resources
Department of Industry, Science an
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Restriction on use

I'and the Service Provider warrant that | have not used, and agree that | will not
Uuse, copy or reproduce the Confidential Information other than for the Procurement
Process, and in accordance with the requirements of this Deed Poll,

I'must and the Service Provider must procure that |-
(@) take all reasonable steps and do all reasonable things necessary, and do all

Confidential Information, and all Documents, and all other things recording,
containing, setting out or referring to any Confidential Information under my

(b)  immediately notify the Department in the event that | become aware of any
unauthorised access to, or use or disclosure of, any Confidentiai Information;

{c) notuse, Copy or reproduce any Document or any other thing, nor allow any
other person to use or reproduce any such thing, recording, containing,
setting out or referring to any Confidential Information otherwise than for the
purposes specified in clause 6.1: and

(d) take all reasonable steps to ensure that the Confidential information and all
Documents and all other things recording, containing, setting out or referring
to the Confidential Information are protected at all times from any
unauthorised use or access,

Return of documents containing Confidential Information
If:

(a) the Department asks me to return, destroy or otherwise manage any or all
copies of Confidential Information;

{b) I nolonger need to use the Confidential Information to carry out my duties
relating to the Procurement Process, or

(c}) |breach any provision of this Deed Poll

then, except to the extent necessary to meet professional obligations, | will
immediately:

(d) deliver to the Department all Documents containing Confidential Information in
My possession power or controi and | will never disclose or make further use
of the Confidential Information (except where disclosure is required by Law);
or

(e} ifl have placed or am aware that the Documents containing Confidential

()  where directed oy the Department in writing, agree to destroy any Document

Return of the Documents referred to in this clause does not release me from my
obligations under this Deed Poll.

i d Resources
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Conflict of Interest

I and the Service Provider warrant that before entering into this Deed Pol| | and the
Service Provider have disclosed to the Department all the past, current and

I'and the Service Provider must not, during the course of involvement in performing

the Services or in relfation to any aspect of the Procurement Process, engage in any
activity or obtain any interest likely to conflict with or restrict me in performing those

services fairly and independently.

If I or the Service Provider become aware of any circumstance, which places or
may place me or the Service Provider in conflict, or potential conflict, with or restrict
me in performing the Services fairly and independently, | must:

(a) immediately disclose this circumstance to the Department; and

(b)  comply with any directions the Department considers necessary to ensure
that a conflict does not arise.

Involvement in Procurement Process response
Subject to clause 9.2, ! and the Service Provider acknowledge and agree that I;

() may be named as specified personnel in the Service Providers response fo
the Procurement Process and may provide my curriculum vitae, qualifications
and experience details for the response;

(b) may assist in the writing and preparation of the Service Provider's response.

I'and the Service Provider acknowledge and agree that there could be significant
issues of perceptions of unfairness, conflict of interest and bias relating to me, the

(@) My, and the Service Provider's, involvement in the redesign process may be
detailed in the documentation relating to the Procurement Process, including
on potential approach to the market (including any Request for Tender
relating to the Procurement Process); and

(b) !'and the Service Provider may be directed in writing by the Department to
take certain actions during the Procurement Process, particularly in relation tg
any approach to the market (including any Request for Tender relating to the
Procurement Process), and | and the Service Provider will comply with ail of

these directions,

Crimes Act, Criminal Code Act, Competition and Consumer Act
2010

I and the Service Provider acknowledge that my attention has been drawn to the
Crimes Act 1914 (Cth) and the Criminal Code Act 1995 (Cth) (including Part 5.6 and
particularly Division 122 — Secrecy of Information and section 137.1 relating to
providing false and misleading information to the Commonwealth), and Part IV,
Division 1 of the Competition and Consumer Act 2010, and that wrangful access,

f 362
Department of Industry, Science and Resources Page 28 o

Documents released under FOI - FOI 300203



11
11.1

12
12.1

12.2

13
13.1

14
14.1

15
15.1

16.2

16
16.1

16.2

17
17.1

X ‘ Australian Government business gov.au

Do s Dy Auadmen atey -

”"3‘:.-'8-2'#‘-' Department of lndﬁstr_\. B us i n ess }‘ 13 28 46

tnnovation and Scicace

use, or disclosure by the Confidant, or providing false or misleading information to
the Department, may constitute an offence punishable by imprisonment.

Personal Information

Nothing in this Deed Poll derogates from any obligation which | may have either
under the Privacy Act 1988 (Cth) as amended from time to time, or under any
relevant contract between me or my employer and the Department, in relation to the
protection of Personal Information.

Indemnity

I'and the Service Provider indemnify the Department against any and all Loss
incurred arising under any Claim relating to a breach of this Deed Pol] by the
Service Provider or myself,

The Service Provider indemnifies the Department against any and all Loss incurred
arising under any Claim.

Other instruments

Subject to the other clauses of this Deed Poll, the rights and obligations pursuant to
this Deed Poll are in addition to and not jn derogation of any other right or obligation
under any other deed or agreement with the Department.

Uncertainty

IfI am uncertain as to whether any information is Confidential Information, I will
treat the information as i jt were Confidential information and as not being in the
public domain unless and until the Department confirms in writing that the
information is in the public domain.

Equitable relief

This Deed Poll must not be construed to exclude the operation of any principle of
Law intended to protect and preserve the confidentiality of the Confidential
Information,

Waiver

No waiver by the Department of a breach of any clause, obligation or provision
contained or implied in this Deed Poll will operate as a wajver of another breach of
the same or of any other clause, obligation or provision.

None of the provisions or clauses of this Deed Poll wili be taken at Law to have
been varied, waived, discharged or released by the Department unjess by its
€Xpress consent in writing.

Remedies cumulative

The rights and remedies provided under this Deed Pol| are cumulative and not
exclusive of any other rights or remedies of the Department.
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18 Applicable Law

18.1 The Laws of the Australian Capital Territory apply to this Deed Poll and | agree to
submit to the non-exclusive jurisdiction of the courts of the Australian Capital
Territory in respect of all matters arising under, or in relation to, this Deed Poll.

19 Costs

19.1 Except as otherwise provided in this Deed Poll, each Party must pay its own costs

and expenses in connection with negotiating, preparing, executing and performing
this Deed Poll.
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital )
Territory as a Deed Poll on:

THLD AUGusy 29/G

(day) s 47F (month) (vear)

Signed Sealed and
Delivered by the
Confidant:

Printsd S 47F
Name:

Witnessed
by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

7 A«@—\" ANES
(day) {month)

Signed Sealed and s 47F
Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name:
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Attachment A-—declaration of interests and
disclosure statement

1 What is a Conflict of interest?

1.1 A Conflict of Interest is a situation in which you have a private or personal interest
that may influence, or may appear to influence, the objective exercise of your work
duties.

1.2 The private or personal interest may be:

(@ afinancial or business interest, or some other form of benefit or advantage:;
and

(b) personal to you, or may be a benefit to a relative or associate.

1.3 A Conflict of Interest creates a reasonable appearance to outsiders that your
objective judgment is likely to be compromised, biased or partial.

1.4 Conflicts of Interest include apparent and potential, as well as actual, conflicts of
interest.

1.5 An apparent Confiict of Interest is a situation in which a reasonable person would

think that your judgment is likely to be biased, even if you think that it is not.

1.6 A potential Conflict of Interest is a situation that may develop into an actual Conflict
of interest.

1.7 The test is to ask whether it would be reasonable for a person (such as a Tenderer,
respondent, a journalist or any other person} to think that your judgment and
abjectivity might be biased as a result of your personal or private interest. Would
others frust your judgment if they knew the situation you were in?

1.8 Your involvement in the normai business relationships between the Department and
the Tenderers or respondents is not a Conflict of Interest but is something that may
need to be managed appropriately in the context of the procurement,

2 Conflict of Interest obligations

2.1 If you have an actual, apparent or potential Conflict of Interest in relation to the
Procurement Process, then you must:

(@) follow the requirements set out in the Probity Guidelines for the Procurement
Process:

() disclose that interest by completing the Declaration below and provide this
document immediately to the SES responsible for initiating the Procurement
Process, the Probity Manager; and

(c} take action as necessary to avoid or manage the conflict as directed by the
SES responsible for initiating the Procurement Process or the Probity
Manager.

2.2 If an actual, apparent or potential Conflict of Interest arises during the course of the
Procurement Process, you must:

(@) follow the requirements set out in the Probity Plan, or any other Conflict of
Interest guidance brought to your attention, for the Procurement Process:

(b)  immediately notify the Programme Manager of the circumstances; and
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(c) take action as necessary to avoid or manage the confiict as directed by the
Programme Manager or the SES responsible for initiating the Procurement
Process.

In addition you must not;

(a) take, or seek to take, advantage of your functions in order to obtain a benefit
irom some other person;

(b) accept a benefit connected with your functions from someone without the
approval of the Programme Manager; or

{c) request, receive or obtain any property or benefit for yourself or another
person on the understanding that the exercise of your duty or functions will or
may be influenced.
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Declaration

The Commonwealth of Australla (Commonwealth) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
information, handiing of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Pracess must not be Influenced by any Confiict

If any discussion or enquiry of this nature is made by anyone other than a Departmentat
officer, employee or consultant adviser involved in the Procurement Pracess | will
immediately:
« inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

° reportin writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Pracess or the Probity Manager, Including when and

Wwhere the enquiry was made, the person(s) making the enquiry and the organisation
they represent. .

i any circumstances exist or oecur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstancas must be provided immediately to the
Department contact officer for the Procurement Process aor the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Confiict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Pracess. Where the Department contact officer for the Procurement Process or the

s 47F
i, daclare as follows:

A. With the exception of any Conflict of Interest Identified at item 5 below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interast exists
which may hinder or prevent me from exercising fairly and impartially, and In the best

documentation, Industry briefings (i any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. I will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest, | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the

62
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aspect of the Procurement Process (including the Statement of Requirement} and

then assist, or In any way be involved, with a Tenderer or anycne else in the

preparation of a Tender In response to the RFT.,

C. I will advise the Probity Adviser, Programme Manager and the Chalr of the

Committee ~ or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process — immediately if any circumstances arlse
during any part of the Procurement Process, including the evaluation process, which
may give rise to an actual, potential or perceived Contlict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chair of
the Committee, or the SES responsible for initlating the Procurement Process (as the

case may be) for dealing with that Confilct of Interest.

D. | declare that | have the following Conflict(s) of Interest in relation to the Procuremant

Process, or that the following situations may result in a Conflict of interest;

Description of interests, clrcumstances, Bescriptlon of proposal for management of

relationships and positions specifiad conflict

NIL

i Resources
Department of Industry, Science and
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Signed:

Printed name:

Organisation:

Date:

Witnessed by:

Printed name:

s 47F

‘s 47F

s47G

TUrgd AuGust

299

s 47F
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Interests
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Procurement of Entrepreneur Programme Service Providers

Prepared by:

S 47F Special Counsel, Mills Oakley
Level 1, 121 Marcus Clarke Street
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Deed Poll of Confidentiality

Non-APS Staff and consultants

Name: s 47F

Organisation: s 47G
(Service Provider)

ABN: s 471G

Address: S 47F

(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A. I am an officer and employee of the Service Provider which has agreed to provide
services to the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science in relation to the redesign of the services model for
the Department’s Entrepreneur’'s Programme (the Services) subject to the
undertakings and covenants made in this Deed Poll. The Services will be an input
into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.
C. The Service Provider and | recognise that probity, including perceptions, relating to

the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.

E. | and the Service Provider recognise that | will be allowed to be a part of the Service
Provider’s tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll.
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In the course of performing the Services to the Department, | and the Service
Provider acknowledge that | have and may, have access to or become aware of
Confidential Information belonging to the Department, or in the possession of the
Department but belonging to third parties, including in relation to elements relevant to
the Procurement Process.

| and the Service Provider acknowledge that it could cause significant loss and
damage to the Department and any third parties with intellectual property rights or
other rights comprised in the Confidential Information, if | use or disclose the
Confidential Information other than as necessary for my duties relating to the
Services and that improper use or release of Confidential Information could have a
significant negative impact on the Procurement Process and that damages or an
account of profits may not be a sufficient remedy for any breach of the obligations of
confidentiality | owe to the Department or a third party.

I and the Service Provider agree that it is necessary to take all reasonable steps
(including the execution of this Deed Poll) to ensure that Confidential Information is
kept confidential and that in performing the Services | will do so faithfully and without
any conflicting interest.

I and the Service Provider accept that obligations in this Deed Poll are in addition to
any contractual obligations of confidentiality between me or my employer and the
Department.

This Deed Poll witnesses as follows:

Definitions
In the interpretation of this Deed Poll, unless the contrary intention appears:

Claim means any claim, action or allegation which a person, or Party may make or
bring against another Party, or which a third party may bring against a Party:

(@) under, arising out of, or in connection with my or my employer’s contract
with the Department (Contract); or

(b) otherwise at Law or in equity, including:
(i) Dby statute;

(i)  intort for negligence or otherwise, including negligent
misrepresentation, or

(iif)  for restitution for unjust enrichment,
in respect of any fact, matter or thing under, arising out of, or in
connection with the Contract or this Deed Poll;
Commonwealth Minister means the Minister of State or a Parliamentary Secretary
performing responsibilities with respect to the Department;
Confidential Information means all information that:

(a) is provided to me, | become aware of, or create (whether disclosed to
me orally, in writing, or in any other form) while carrying out my duties
for the Department in relation to the Procurement Process;
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(b) is by its nature confidential to any person including the Commonwealth
of Australia, its agencies, suppliers or consultants;

(¢) includes all copies and notes that | make based on or arising out of any
disclosure under (a) or (b) above and includes Personal information,
Protected Information and information subject to protection under
Secrecy Legislation; and

(d) does not include information to the extent that I:

()  independently develop or know the information other than by
breach of this Deed Poll; or

(i) am required to disclose the information by Law;
Deed Poll means this deed and includes any attachments;

Department means the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science and administered by the
Commonwealth Minister;

Document includes:

(a) any paper or material on which are marks, figures, symbols or
perforations having a meaning for persons qualified to interpret them;
and

(b) any article or material from which sounds, images or writings are
capable of being reproduced with or without the aid of any other article
or device;

Intellectual Property means copyright, and all rights in relation to inventions,
registered and unregistered trade marks (including service marks), registered or
unregistered designs, and circuit layouts, and any other rights resulting from
intellectual activity in the industrial, scientific, literary and artistic fields:

Law means any applicable statute, regulation, by-law, ordinance or subordinate
legislation in force from time to time in Australia (whether made by a State,

Territory, the Commonwealth, or a local government), and includes the common law
or equity as applicable from time to time;

Loss means all losses, liabilities, damages, fines, costs and expenses (including
legal fees on a solicitor / own client basis and disbursements and costs of
investigation, litigation, settlement, judgment, interest and penalties);

Party means a party to this Deed Poll and includes the Department;

Personal Information has the meaning given in section 6 of the Privacy Act
1988 (Cth);

Probity Plan means the probity plan established for the Procurement Process and
includes any probity protocols, probity guidelines or reasonable direction in relation
to probity;

Procurement Process means the process commencing from the time a decision is
made to procure goods or services for the Entrepreneur's Programme and does not
end until a panel contract or deed is signed with the successful Tenderer or
Tenderers, all debriefings are completed and the time for the taking of any claim or
action under the Government Procurement (Judicial Review) Act 2018 (Cth) has
expired;

Page §

Department of Industry, Science and Resources Page 41 of 362
Documents released under FOI - FOI 300203



-
' 45-.‘.3% Cosustrabian Governnient
- ,:“,?’;4:
&

1.2

21

RIS [e Y I8

28 46

- [SIORNE}
Depariomwnt of Tndustrs, B u S I n eSS 1 3
LEPIT oy

Yo walion waed Soivas

Programme Manager means the person appointed by the Department who is
responsible for the day-to-day administration of the Procurement Process or any
person who is otherwise identified as being an appropriate person to report probity
issues or Conflict of Interests to;

Secrecy Legislation includes, but is not limited to, the Crimes Act 1914 (Cth), the
Criminal Code Act 1995 (Cth) (Part 5.6 particularly Division 122 — Secrecy of
Information), the Australian Government Protective Security Policy

Framework (PSPF) (including the Protective Security Manual), Australian
Government ICT Security Manual, the Department’s security policies and other
policy or legislation as notified by the Department from time to time.

Tenderer means a person, entity or service provider who tenders a response in
accordance with the Procurement Process.

Unless the contrary intention appears:

(@) the clause headings are for convenient reference only and have no effect of
limiting or extending the language of the provision to which they refer;

(b) a cross reference to a clause number includes a cross reference to
subclauses;

(¢) words in the singular include the plural and vice versa;
(d) words importing gender include the other gender;

(e) the words "including” and “includes", and any variants of those words, will be
read as if followed by the words "without limitation™;

() the meaning of "or" will be that of the inclusive, being one, some or all of a
number of possibilities;

(g) areference to a clause is a reference to a clause of this Deed Poll;

(h) where a word or phrase is given a particular meaning other parts of speech
and grammatical forms of that word or phrase have corresponding meanings;
and

(i) the obligations, undertakings, representations, warranties, indemnities and
liabilities of the Confidant are given and assumed jointly and severally by each
of the Confidant, the Service Provider. They bind each of the Confidant and,
the Service Provider jointly and severally.

Compliance with APS Values and Code of Conduct and Probity
Plan

I (and the Service Provider acknowledges that I) will comply with:

(a) the Values specified in section 10 of the Public Service Act 1999 (Cth) and the
behaviours specified in the Code of Conduct in section 13 of the Public
Service Act 1999 (Cth);

(b) the requirements of the Probity Plan,

in delivering the Services and when working in relation to the Procurement Process.
Disclosure of information

I and the Service Provider acknowledge and covenant that:
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(a) nothing in this Deed Poll obliges the Department to disclose any particular
information to me;

(b) the Confidential Information constitutes valuable and proprietary information
of the Department or third parties;

(c) this Deed Poll does not grant me any licence or other right in relation to any
Confidential Information or Intellectual Property except as expressly provided
for in this Deed Poll;

(d) the Department has not made any representation or warranty, whether
express or implied, as to the accuracy or completeness of Confidential
Information and | will not bring or institute and legal proceedings in equity,
contract, tort, for breach of statutory duty or otherwise against the Department
in respect of the Confidential Information provided to me by the Department
(except to the extent the Department may ask me to take such action to
protect the Department’s rights and interests); and

(e) the Confidential Information will not be regarded as being in the public domain
if some portion of it is public information or information is publicly available
which, together with other information, could be used to produce the
Confidential Information.

Obligation of confidence

| and the Service Provider warrant that | have not disclosed, and will not disclose
(except to the extent required by Law), Confidential Information to any person,
without the prior written consent of the Department. The Department may grant or
withhold its consent in its absolute and unfettered discretion.

| and the Service Provider acknowledge that if the Department grants its consent to
the disclosure of any Confidential Information:

(a) it may impose conditions on that consent, including requiring me to procure
the execution of a deed in these terms by the person to whom | propose to
disclose the Confidential Information; and

(b) I must comply with any conditions referred to in clause 4.2(a).

Iif | or the Service Provider hold a reasonable belief that | am required by Law to
disclose the Department’s Confidential Information, | must immediately notify the
Department of the anticipated or actual requirement and must use reasonable
endeavours to delay and withhold disclosure until the Department has had a
reasonable opportunity to oppose disclosure by lawful means.

Contact and record keeping

In addition to any conditions imposed under clause 4.2, | and the Service Provider
acknowledge that | must keep, and provide to the Department, detailed records of
any contact | have with potential suppliers and Tenderers at any stage of the
Procurement Process.

Restriction on use

| and the Service Provider warrant that | have not used, and agree that | will not
use, copy or reproduce the Confidential Information other than for the Procurement
Process, and in accordance with the requirements of this Deed Poll.

I must and the Service Provider must procure that I:
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(a) take all reasonable steps and do all reasonable things necessary, and do all
things that may be reasonably required by the Department to keep the
Confidential Information, and all Documents, and all other things recording,
containing, setting out or referring to any Confidential Information under my
effective control;

(b) immediately notify the Department in the event that | become aware of any
unauthorised access to, or use or disclosure of, any Confidential Information:

(c) not use, copy or reproduce any Document or any other thing, nor allow any
other person to use or reproduce any such thing, recording, containing,
setting out or referring to any Confidential Information otherwise than for the
purposes specified in clause 6.1; and

(d) take all reasonable steps to ensure that the Confidential Information and all
Documents and all other things recording, containing, setting out or referring
to the Confidential Information are protected at all times from any
unauthorised use or access.

Return of documents containing Confidential Information
If:

(@) the Department asks me to return, destroy or otherwise manage any or all
copies of Confidential Information;

(b) I nolonger need to use the Confidential Information to carry out my duties
relating to the Procurement Process, or

(c) |breach any provision of this Deed Poll

then, except to the extent necessary to meet professional obligations, | will
immediately:

(d) deliver to the Department all Documents containing Confidential Information in
my possession power or control and | will never disclose or make further use
of the Confidential Information (except where disclosure is required by Law);
or

(e) if | have placed or am aware that the Documents containing Confidential
Information are beyond my possession or control, then | will provide full
particulars of the whereabouts of the Documents containing the Confidential
Information and the identity of the person in whose custody or control the
Documents are in.

()  where directed by the Department in writing, agree to destroy any Document
in its possession, power or control which contain or relate to any Confidential
Information, including that which | have made and stored in electronic form on
any equipment other than the Commonwealth owned equipment.

Return of the Documents referred to in this clause does not release me from my
obligations under this Deed Poll.

Conflict of Interest

I and the Service Provider warrant that before entering into this Deed Poll | and the
Service Provider have disclosed to the Department all the past, current and
anticipated interests which may conflict with or restrict my performance of the
services in relation to the Procurement Process and independently, and have
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completed the Declaration at Attachment A—declaration of interests and disclosure
statement of this Deed Poll.

I and the Service Provider must not, during the course of involvement in performing

the Services or in relation to any aspect of the Procurement Process, engage in any
activity or obtain any interest likely to conflict with or restrict me in performing those

services fairly and independently.

If | or the Service Provider become aware of any circumstance, which places or
may place me or the Service Provider in conflict, or potential conflict, with or restrict
me in performing the Services fairly and independently, | must:

(a) immediately disclose this circumstance to the Department; and

(b) comply with any directions the Department considers necessary to ensure
that a conflict does not arise.

Involvement in Procurement Process response
Subject to clause 9.2, | and the Service Provider acknowledge and agree that I:

(a) may be named as specified personnel in the Service Providers response to
the Procurement Process and may provide my curriculum vitae, qualifications
and experience details for the response;

(b) may assist in the writing and preparation of the Service Provider's response.

| and the Service Provider acknowledge and agree that there could be significant
issues of perceptions of unfairness, conflict of interest and bias relating to me, the
Service Provider and the Department in the Department permitting the actions in
clause 9.1 and my involvement in the provision of the Services. In order to properly
manage these perceptions:

(@ My, and the Service Provider’s, involvement in the redesign process may be
detailed in the documentation relating to the Procurement Process, including
on potential approach to the market (including any Request for Tender
relating to the Procurement Process); and

(b) Iand the Service Provider may be directed in writing by the Department to
take certain actions during the Procurement Process, particularly in relation to
any approach to the market (including any Request for Tender relating to the
Procurement Process), and | and the Service Provider will comply with all of
these directions.

Crimes Act

| and the Service Provider, acknowledge that my attention has been drawn to the
Crimes Act 1914 (Cth) and the Criminal Code Act 1995 (Cth) (including Part 5.6 and
particularly Division 122 — Secrecy of Information and section 137.1 relating to
providing false and misleading information to the Commonwealth), and that
wrongful access, use, or disclosure by the Confidant, or providing false or
misleading information to the Department, may constitute an offence punishable by
imprisonment.

Personal Information

Nothing in this Deed Poll derogates from any obligation which | may have either
under the Privacy Act 1988 (Cth) as amended from time to time, or under any
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relevant contract between me or my employer and the Department, in relation to the
protection of Personal Information.

Indemnity

| and the Service Provider indemnify the Department against any and all Loss
incurred arising under any Claim relating to a breach of this Deed Poll by the
Service Provider or myself.

Other instruments

Subject to the other clauses of this Deed Poll, the rights and obligations pursuant to
this Deed Poll are in addition to and not in derogation of any other right or obligation
under any other deed or agreement with the Department.

Uncertainty

If | am uncertain as to whether any information is Confidential Information, | will
treat the information as if it were Confidential information and as not being in the
public domain unless and until the Department confirms in writing that the
information is in the public domain.

Equitable relief

| and the Service Provider acknowledge that the Department may be entitled to
equitable relief against me (in addition to any rights available under contract or Law)
if | breach my obligations under this Deed Poll and that damages or an account of
profits may not be a sufficient remedy for any breach of the obligations | owe to the
Department or a third party.

This Deed Poll must nat be construed to exclude the operation of any principle of
Law intended to protect and preserve the confidentiality of the Confidential
Information.

Waiver

No waiver by the Department of a breach of any clause, obligation or provision
contained or implied in this Deed Poll will operate as a waiver of another breach of
the same or of any other clause, obligation or provision.

None of the provisions or clauses of this Deed Poll will be taken at Law to have
been varied, waived, discharged or released by the Department unless by its
express consent in writing.

Remedies cumulative

The rights and remedies provided under this Deed Poll are cumulative and not
exclusive of any other rights or remedies of the Department.

Applicable Law

The Laws of the Australian Capital Territory apply to this Deed Poll and | agree to
submit to the non-exclusive jurisdiction of the courts of the Australian Capital
Territory in respect of all matters arising under, or in relation to, this Deed Poll.
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19 Costs

18.1 Except as otherwise provided in this Deed Poll, each Party must pay its own costs
and expenses in connection with negotiating, preparing, executing and performing
this Deed Poll.
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

(day) (month) (year)

Signed Sealed and s 47F
Delivered by the
Confidant:

Printed
Name:

Witnessed
by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

> 00
(ﬁay) W (year)/q

Signed Sealed and s 47F
Delivered by the Service
Provider:

Printed s47G
Name:

Withessed sS4l
by:

Printed
Name;
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Attachment A—declaration of interests and
disclosure statement

1 What is a Conflict of Interest?

1.1 A Conflict of Interest is a situation in which you have a private or personal interest
that may influence, or may appear to influence, the objective exercise of your work
duties.

1.2 The private or personal interest may be:

(a) afinancial or business interest, or some other form of benefit or advantage;
and

(b) personal to you, or may be a benéefit to a relative or associate.

1.3 A Conflict of Interest creates a reasonable appearance to outsiders that your
objective judgment is likely to be compromised, biased or partial.

1.4 Conflicts of Interest include apparent and potential, as well as actual, conflicts of
interest.

1.5 An apparent Conflict of Interest is a situation in which a reasonable person would
think that your judgment is likely to be biased, even if you think that it is not.

1.6 A potential Conflict of Interest is a situation that may develop into an actual Conflict
of Interest.

1.7 The test is to ask whether it would be reasonable for a person (such as a Tenderer,

respondent, a journalist or any other person) to think that your judgment and
objectivity might be biased as a result of your personal or private interest. Would
others trust your judgment if they knew the situation you were in?

1.8 Your involvement in the normal business relationships between the Department and
the tenderers, respondents is not a Conflict of Interest but is something that may
need to be managed appropriately in the context of the procurement.

Conflict of Interest obligations

21 If you have an actual, apparent or potential Conflict of Interest in relation to the
Procurement Process, then you must:

(a) follow the requirements set out in the Probity Plan, or any other Conflict of
Interest guidance brought to your attention, for the Procurement Process;

(b) disclose that interest by completing the Declaration below and provide this
document immediately to the SES responsible for initiating the Procurement
Process, the Programme Manager; and

(c) take action as necessary to avoid or manage the conflict as directed by the
SES responsible for initiating the Procurement Process or the Programme
Manager.

2.2 If an actual, apparent or potential Conflict of Interest arises during the course of the
Procurement Process, you must:

(a) follow the requirements set out in the Probity Plan, or any other Conflict of
Interest guidance brought to your attention, for the Procurement Process;

(b) immediately notify the Programme Manager of the circumstances; and
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(c) take action as necessary to avoid or manage the conflict as directed by the
Programme Manager or the SES responsible for initiating the Procurement
Process.

In addition you must not:

(a) take, or seek to take, advantage of your functions in order to obtain a benefit
from some other person;

(b) accept a benefit connected with your functions from someone without the
approval of the Programme Manager; or

(c) request, receive or obtain any property or benefit for yourself or another
person on the understanding that the exercise of your duty or functions will or
may be influenced.
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Declaration

The Commonwealth of Australia as represented by the Department of industry, Innovation
and Science (Department) requires full probity in the delivery of the Services and the
Procurement Process including communications in regards to Tender information, handling
of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
o inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

« report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Programme Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

s 47F
1, declare as follows:

A. With the exception of any Conflict of Interest identified at item D below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. | will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except in accordance with the requirements in clause 9
of the Deed Poll or otherwise with the Department’s prior written approval, which may
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be withheld at the Department’s absolute discretion, | am not able to work on, or in
any way be involved with, the preparation of the RFT documentation or any aspect of
the Procurement Process (including the Statement of Requirement) and then assist,
or in any way be involved, with a Tenderer or anyone else in the preparation of a
Tender in response to the RFT.

C. | will advise the Probity Adviser, Programme Manager and the Chair of the
Committee — or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process — immediately if any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
may give rise to an actual, potential or perceived Conflict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chair of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Conflict of Interest.

D. | declare that | have the following Conflict(s) of Interest in relation to the Procurement
Process, or that the following situations may resutt in a Conflict of Interest:

Description of interests, circumstances, Description of proposal for management of
relationships and positions specified conflict

[if no interest etc., write NIL]

NIL-
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[If insufficient space, attach additional
pages and cross reference here. All
attached pages must be initialled]

S 47F
Signed:

Printed name:

Organisation: S 476G

e K At Jomg

fday ifonti fyedr

Witnessed by:

Printed name:
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Deed Poll of Confidentiality

Non-APS Staff and consultants

Natra: s 47F
Organisation: s 47G
_(Service Provider)
ABN: s 47G
Address: S 47G
(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A. | am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Department's Entrepreneur's Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an input into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.
C: The Service Provider and | recognise that probity, including perceptions, relating to

the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.

Department of Industry, Science and Resources Page 56 of 362 s 47F
Documents released under FOI - FOI 300203



“* sustralian Coovernimonm USINGSS QOV.OLU

e BUSINEG@SS 132846

Innoy ation and S<iency

E; | and the Service Provider recognise that | will be allowed to be a part of the Service
Provider's tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll.

F. In the course of performing the Services to the Department, | and the Service
Provider acknowledge that | have and may, have access to or become aware of
Confidential Information belonging to the Department, or in the possession of the
Department but belonging to third parties, including in relation to elements relevant to
the Procurement Process.

G. | and the Service Provider acknowledge that it could cause significant loss and
damage to the Department and any third parties with intellectual property rights or
other rights comprised in the Confidential Information, if | use or disclose the
Confidential Information other than as necessary for my duties relating to the
Services and that improper use or release of Confidential information could have a
significant negative impact on the Procurement Process and that damages or an
account of profits may not be a sufficient remedy for any breach of the obligations of
confidentiality | owe to the Department or a third party.

H. | and the Service Provider agree that it is necessary to take all reasonable steps
(including the execution of this Deed Poll) to ensure that Confidential Information is
kept confidential and that in performing the Services | will do so faithfully and without
any conflicting interest.

| and the Service Provider accept that obligations in this Deed Poll are in addition to
any contractual obligations of confidentiality between me or my employer and the
Department.

This Deed Poll witnesses as follows:

1 Definitions
1.1 In the interpretation of this Deed Poll, unless the contrary intention appears:

Claim means any claim, action or allegation which a person, or Party may make or
bring against another Party, or which a third party may bring against a Party:

(a) under, arising out of, or in connection with my or my employer's contract
with the Department (Contract), or

(b) otherwise at Law or in equity, including:
() by statute;

(i)  in tort for negligence or otherwise, including negligent
misrepresentation, or

(iiiy ~ for restitution for unjust enrichment,
in respect of any fact, matter or thing under, arising out of, or in
connection with the Contract or this Deed Poll;
Commonwealth Minister means the Minister of State or a Parliamentary Secretary
performing responsibilities with respect to the Department;

Confidential Information means all information that:

s 47F
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(8) s provided to me, | become aware of, or create (whether disclosed to
me orally, in writing, or in any other form) while carrying out my duties
for the Department in relation to the Procurement Process:

(b) s by its nature confidential to any person including the Commonwealth
of Australia, its agencies, suppliers or consultants:

(c) includes all copies and notes that | make based on or arising out of any
disclosure under (a) or (b) above and includes Personal Information,
Protected Information and information subject to protection under
Secrecy Legislation; and

(d) does not include information to the extent that |:

()  independently develop or know the information other than by
breach of this Deed Poll; or

(i) am required to disclose the information by Law;
Deed Poll means this deed and includes any attachments:

Department means the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science and administered by the
Commonwealth Minister;

Document includes:

(a) any paper or material on which are marks, figures, symbols or
perforations having a meaning for persons qualified to interpret them:
and

(b) any article or material from which sounds, images or writings are
capable of being reproduced with or without the aid of any other article
or device;

Intellectual Property means copyright, and all rights in relation to inventions,
registered and unregistered trade marks (including service marks), registered or
unregistered designs, and circuit layouts, and any other rights resulting from
intellectual activity in the industrial, scientific, literary and artistic fields:

Law means any applicable statute, regulation, by-law, ordinance or subordinate
legislation in force from time to time in Australia (whether made by a State,
Territory, the Commonwealth, or a local government), and includes the common law
or equity as applicable from time to time;

Loss means all losses, liabilities, damages, fines, costs and expenses (including
legal fees on a solicitor / own client basis and disbursements and costs of
investigation, litigation, settlement, judgment, interest and penalties);

Party means a party to this Deed Poll and includes the Department;
Personal Information has the meaning given in section 6 of the Privacy Act 1988
(Cth);

Probity Plan means the probity plan established for the Procurement Process and
includes any probity protocols, probity guidelines or reasonable direction in relation
to probity;

Procurement Process means the process commencing from the time a decision is

made to procure goods or services for the Entrepreneur's Programme and does not
end until a panel contract or deed is signed with the successful Tenderer or

47F
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Tenderers, all debriefings are completed and the time for the taking of any claim or
action under the Government Procurement (Judicial Review) Act 2018 (Cth) has
expired,

Programme Manager means the person appointed by the Department who is
responsible for the day-to-day administration of the Procurement Process or any

person who is otherwise identified as being an appropriate person to report probity
issues or Conflict of Interests to;

Secrecy Legislation includes, but is not limited to, the Crimes Act 1974 (Cth), the
Criminal Code Act 1995 (Cth) (Part 5.6 particularly Division 122 — Secrecy of
Information), the Australian Government Protective Security Policy Framework
(PSPF) (including the Protective Security Manual), Australian Government ICT
Security Manual, the Department's security policies and other policy or legislation
as notified by the Department from time to time.

Tenderer means a person, entity or service provider who tenders a response in
accordance with the Procurement Process.

Unless the contrary intention appears:

(a) the clause headings are for convenient reference only and have no effect of
limiting or extending the language of the provision to which they refer,

(b) a cross reference to a clause number includes a cross reference to
subclauses;

(c) words in the singular include the plural and vice versa;
(d) words importing gender include the other gender;

(e) the words "including" and "includes”, and any variants of those words, will be
read as if followed by the words "without limitation™;

(f)  the meaning of "or" will be that of the inclusive, being one, some or all of a
number of possibilities;

(g) a reference to a clause is a reference to a clause of this Deed Poll;

(h) where a word or phrase is given a particular meaning other parts of speech
and grammatical forms of that word or phrase have corresponding meanings;
and

(i)  the obligations, undertakings, representations, warranties, indemnities and
liabilities of the Confidant are given and assumed jointly and severally by each
of the Confidant, the Service Provider. They bind each of the Confidant and,
the Service Provider jointly and severally.

Compliance with APS Values and Code of Conduct and Probity

Plan

| (and the Service Provider acknowledges that I) will comply with:

(a) the Values specified in section 10 of the Public Service Act 1999 (Cth) and the
behaviours specified in the Code of Conduct in section 13 of the Public
Service Act 1999 (Cth);

(b) the requirements of the Probity Plan,

in delivering the Services and when working in relation to the Procurement Process.

S 47F
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Disclosure of information
| and the Service Provider acknowledge and covenant that:

(a)  nothing in this Deed Poll obliges the Department to disclose any particular
information to me;

(b) the Confidential Information constitutes valuable and proprietary information
of the Department or third parties:

(c) this Deed Poll does not grant me any licence or other right in relation to any
Confidential Information or Intellectual Property except as expressly provided
for in this Deed Poll;

(d) the Department has not made any representation or warranty, whether
express or implied, as to the accuracy or completeness of Confidential
Information and | will not bring or institute and legal proceedings in equity,
contract, tort, for breach of statutory duty or otherwise against the Department
in respect of the Confidential Information provided to me by the Department
(except to the extent the Department may ask me to take such action to
protect the Department's rights and interests); and

(e) the Confidential Information will not be regarded as being in the public domain
if some portion of it is public information or information is publicly available
which, together with other information, could be used to produce the
Confidential Information.

Obligation of confidence

I and the Service Provider warrant that | have not disclosed, and will not disclose
(except to the extent required by Law), Confidential Information to any person,
without the prior written consent of the Department. The Department may grant or
withhold its consent in its absolute and unfettered discretion.

I and the Service Provider acknowledge that if the Department grants its consent to
the disclosure of any Confidential Information:

(a) it may impose conditions on that consent, including requiring me to procure
the execution of a deed in these terms by the person to whom | propose to
disclose the Confidential Information; and

(b) I must comply with any conditions referred to in clause 4.2(a).

If I or the Service Provider hold a reasonable belief that | am required by Law to
disclose the Department's Confidential Information, | must immediately notify the
Department of the anticipated or actual requirement and must use reasonable
endeavours to delay and withhold disclosure until the Department has had a
reasonable opportunity to oppose disclosure by lawful means.

Contact and record keeping

In addition to any conditions imposed under clause 4.2, | and the Service Provider
acknowledge that | must keep, and provide to the Department, detailed records of
any contact | have with potential suppliers and Tenderers at any stage of the
Procurement Process.
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Restriction on use

| and the Service Provider warrant that | have not used, and agree that | will not

use, copy or reproduce the Confidential Information other than for the Procurement

Process, and in accordance with the requirements of this Deed Poll.

| must and the Service Provider must procure that |:

(a)

take all reasonable steps and do all reasonable things necessary, and do all
things that may be reasonably required by the Department to keep the
Confidential Information, and all Documents, and all other things recording,
containing, setting out or referring to any Confidential Information under my
effective control;

immediately notify the Department in the event that | become aware of any
unauthorised access to, or use or disclosure of, any Confidential Information;

not use, copy or reproduce any Document or any other thing, nor allow any
other person to use or reproduce any such thing, recording, containing,
setting out or referring to any Confidential Information otherwise than for the
purposes specified in clause 6.1, and

take all reasonable steps to ensure that the Confidential Information and all
Documents and all other things recording, containing, setting out or referring
to the Confidential Information are protected at all times from any
unauthorised use or access.

Return of documents containing Confidential Information

If:
(@)

(b)

(c)

the Department asks me to return, destroy or otherwise manage any or all
copies of Confidential Information;

| no longer need to use the Confidential Information to carry out my duties
relating to the Procurement Process, or

| breach any provision of this Deed Poll

then, except to the extent necessary to meet professional obligations, | will
immediately:

(d)

(f)

deliver to the Department all Documents containing Confidential Information in

my possession power or control and | will never disclose or make further use
of the Confidential Information (except where disclosure is required by Law);
or

if | have placed or am aware that the Documents containing Confidential
Information are beyond my possession or control, then | will provide full
particulars of the whereabouts of the Documents containing the Confidential
Information and the identity of the person in whose custody or control the
Documents are in.

where directed by the Department in writing, agree to destroy any Document
in its possession, power or control which contain or relate to any Confidential

Information, including that which | have made and stored in electronic form on

any equipment other than the Commonwealth owned equipment.

Return of the Documents referred to in this clause does not release me from my
obligations under this Deed Poll.
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Conflict of Interest

| and the Service Provider warrant that before entering into this Deed Poll | and the
Service Provider have disclosed to the Department all the past, current and
anticipated interests which may conflict with or restrict my performance of the
services in relation to the Procurement Process and independently, and have
completed the Declaration at Attachment A-declaration of interests and disclosure
statement of this Deed Poll.

| and the Service Provider must not, during the course of involvement in performing

the Services or in relation to any aspect of the Procurement Process, engage in any
activity or obtain any interest likely to conflict with or restrict me in performing those

services fairly and independently.

If 1 or the Service Provider become aware of any circumstance, which places or
may place me or the Service Provider in conflict, or potential conflict, with or restrict
me in performing the Services fairly and independently, | must:

(a) immediately disclose this circumstance to the Department; and

(b)  comply with any directions the Department considers necessary to ensure
that a conflict does not arise.

Involvement in Procurement Process response
Subject to clause 9.2, | and the Service Provider acknowledge and agree that I:

(a) may be named as specified personnel in the Service Providers response to
the Procurement Process and may provide my curriculum vitae, qualifications
and experience details for the response;

(b) may assist in the writing and preparation of the Service Provider's response.

I and the Service Provider acknowledge and agree that there could be significant
issues of perceptions of unfairness, conflict of interest and bias relating to me, the
Service Provider and the Department in the Department permitting the actions in
clause 9.1 and my involvement in the provision of the Services. In order to properly
manage these perceptions:

(a) My, and the Service Provider's, involvement in the redesign process may be
detailed in the documentation relating to the Procurement Process, including
on potential approach to the market (including any Request for Tender
relating to the Procurement Process); and

(b) Iand the Service Provider may be directed in writing by the Department to
take certain actions during the Procurement Process, particularly in relation to
any approach to the market (including any Request for Tender relating to the
Procurement Process), and | and the Service Provider will comply with all of
these directions.

Crimes Act, Criminal Code Act, Competition and Consumer Act
2010

I and the Service Provider acknowledge that my attention has been drawn to the
Crimes Act 1914 (Cth) and the Criminal Code Act 1995 (Cth) (including Part 5.6 and
particularly Division 122 — Secrecy of Information and section 137.1 relating to
providing false and misleading information to the Commonwealth), and Part IV,
Division 1 of the Competition and Consumer Act 2010, and that wrongful access,
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use, or disclosure by the Confidant, or providing false or misleading information to
the Department, may constitute an offence punishable by imprisonment.

11 Personal Information

11.1 Nothing in this Deed Poll derogates from any obligation which | may have either
under the Privacy Act 1988 (Cth) as amended from time to time, or under any
relevant contract between me or my employer and the Department, in relation to the
protection of Personal Information.

12 Indemnity

121 | and the Service Provider indemnify the Department against any and all Loss
incurred arising under any Claim relating to a breach of this Deed Poll by the
Service Provider or myself.

12.2 The Service Provider indemnifies the Department against any and all Loss incurred
arising under any Claim.

13 Other instruments

13.1 Subject to the other clauses of this Deed Poll, the rights and obligations pursuant to
this Deed Poll are in addition to and not in derogation of any other right or obligation
under any other deed or agreement with the Department.

14 Uncertainty

14 .1 If | am uncertain as to whether any information is Confidential Information, | will
treat the information as if it were Confidential Information and as not being in the
public domain unless and until the Department confirms in writing that the
information is in the public domain.

15 Equitable relief

151 | and the Service Provider acknowledge that the Department may be entitled to
equitable relief against me (in addition to any rights available under contract or Law)
if | breach my obligations under this Deed Poll and that damages or an account of
profits may not be a sufficient remedy for any breach of the obligations | owe to the
Department or a third party.

152  This Deed Poll must not be construed to exclude the operation of any principle of
Law intended to protect and preserve the confidentiality of the Confidential
Information.

16 Waiver

16.1 No waiver by the Department of a breach of any clause, obligation or provision
contained or implied in this Deed Poll will operate as a waiver of another breach of
the same or of any other clause, obligation or provision.

16.2 None of the provisions or clauses of this Deed Poll will be taken at Law to have
been varied, waived, discharged or released by the Department unless by its
express consent in writing.

17 Remedies cumulative

17.1 The rights and remedies provided under this Deed Poll are cumulative and not
exclusive of any other rights or remedies of the Department.

S 47F
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18 Applicable Law

18.1 The Laws of the Australian Capital Territory apply to this Deed Poll and | agree to
submit to the non-exclusive jurisdiction of the courts of the Australian Capital
Territory in respect of all matters arising under, or in relation to, this Deed Poll.

19 Costs

19.1 Except as otherwise provided in this Deed Poll, each Party must pay its own costs
and expenses in connection with negotiating, preparing, executing and performing
this Deed Poll.

S 47F
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

TWEL L7 AUCUST 2015
(day) (month) (year)

Signed Sealedand ~ S47F
Delivered by the
Confidant:

Printed s 47F
Name:

) S 47F
Witnessed

by:

Printed S 47F
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

|2 (day) ﬁ)&u\s‘ (month) 2019  (year)

Signed Sealed and s 47F
Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name:
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Attachment A-declaration of interests and
disclosure statement

1 What is a Conflict of Interest?

1.1 A Conflict of Interest is a situation in which you have a private or personal interest
that may influence, or may appear to influence, the objective exercise of your work
duties.

1.2 The private or personal interest may be:

(a) afinancial or business interest, or some other form of benefit or advantage;
and

(b)  personal to you, or may be a benefit to a relative or associate.

1.3 A Conflict of Interest creates a reasonable appearance to outsiders that your
objective judgment is likely to be compromised, biased or partial.

1.4 Conflicts of Interest include apparent and potential, as well as actual, conflicts of
interest.

1.5 An apparent Conflict of Interest is a situation in which a reasonable person would
think that your judgment is likely to be biased, even if you think that it is not.

1.6 A potential Conflict of Interest is a situation that may develop into an actual Conflict
of Interest.

1.7 The test is to ask whether it would be reasonable for a person (such as a Tenderer,

respondent, a journalist or any other person) to think that your judgment and
objectivity might be biased as a result of your personal or private interest. Would
others trust your judgment if they knew the situation you were in?

1.8 Your involvement in the normal business relationships between the Department and
the Tenderers or respondents is not a Conflict of Interest but is something that may
need to be managed appropriately in the context of the procurement.

Conflict of Interest obligations

a4 If you have an actual, apparent or potential Conflict of Interest in relation to the
Procurement Process, then you must:

(a) follow the requirements set out in the Probity Guidelines for the Procurement
Process,;

(b) disclose that interest by completing the Declaration below and provide this
document immediately to the SES responsible for initiating the Procurement
Process, the Probity Manager; and

(c) take action as necessary to avoid or manage the conflict as directed by the
SES responsible for initiating the Procurement Process or the Probity
Manager.

2.2 If an actual, apparent or potential Conflict of Interest arises during the course of the
Procurement Process, you must:

(a) follow the requirements set out in the Probity Plan, or any other Conflict of
Interest guidance brought to your attention, for the Procurement Process;

(b) immediately notify the Programme Manager of the circumstances: and
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(c) take action as necessary to avoid or manage the conflict as directed by the
Programme Manager or the SES responsible for initiating the Procurement
Process.

2.3 In addition you must not:

(a) take, or seek to take, advantage of your functions in order to obtain a benefit
from some other person;

(b) accept a benefit connected with your functions from someone without the
approval of the Programme Manager; or

(c) request, receive or obtain any property or benefit for yourself or another
person on the understanding that the exercise of your duty or functions will or
may be influenced.
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Declaration

The Commonwealth of Australia (Commonwealth) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
information, handling of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
¢ inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

¢ report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

I, s 47F declare as follows:

A. With the exception of any Conflict of Interest identified at item 5 below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. | will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except with the Department's prior written approval,
which may be withheld at the Department’s absolute discretion, | am not able to work
on, or in any way be involved with, the preparation of the RFT documentation or any

Department of Industry, Science and Resources  Page 68 of 362
Documents released under FOI - FOI 300203

s 47F



f‘.f‘ﬁ sustralian Ceaonernmend DUSINGSS QO
— - .

Department ol Imln‘lrlu Bus‘ ness ]3 28_ 46

Innoy ation and Sciend

aspect of the Procurement Process (including the Statement of Requirement) and
then assist, or in any way be involved, with a Tenderer or anyone else in the
preparation of a Tender in response to the RFT.

C. | will advise the Probity Adviser, Programme Manager and the Chair of the
Committee — or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process — immediately if any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
may give rise to an actual, potential or perceived Conflict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chair of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Conflict of Interest.

D. | declare that | have the following Conflict(s) of Interest in relation to the Procurement
Process, or that the following situations may result in a Conflict of Interest:

Description of interests, circumstances, Description of proposal for management of
relationships and positions specified conflict

[if no interest etc., write NIL]

/N
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s 47F
Signed:
Printed name: s 47F
[vour name ul
. s47G g
Organisation:
[Your emplovyi
Date:

s 47F
Witnessed by:

TweCFTH ALUNT 2019

Printed name:
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Deed Poll of Confidentiality

Non-APS Staff and consultants

Name: S 47k
Organisation: < 47G
ABN: s47G

s47G
Address:

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A.

FP Need Poll .liilv 2019 2 ndf

| am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Department’s Entrepreneur's Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an input into the Procurement Process.

The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.

The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.

| and the Service Provider recognise that | will be allowed to be a part of the Service
Provider's tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll.
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

8th August 2019

(day) (month) (year)

s 47F
Signed Sealed and

Delivered by the
Confidant:

Printed
Name:

Witnessed
by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

(day) (month) (year)
s 47F
Signed Sealed and

Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name:
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Declaration

The Commonwealth of Australia (Commonwealth) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
information, handling of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
¢ inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

e report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

S 47F
l, declare as follows:

A. With the exception of any Conflict of Interest identified at item D below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. I will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except with the Department’s prior written approval,
which may be withheld at the Department’s absolute discretion, | am not able to work
on, or in any way be involved with, the preparation of the RFT documentation or any
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S 47F

Signed:

Printed name:
s47G

Organisation:

Date: Eighth day of August 2019
s 47F

Witnessed by:

Printed name:
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aspect of the Procurement Process (including the Statement of Requirement) and
then assist, or in any way be involved, with a Tenderer or anyone else in the
preparation of a Tender in response to the RFT.

C. | will advise the Probity Adviser, Programme Manager and the Chair of the
Committee — or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process — immediately if any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
may give rise to an actual, potential or perceived Conflict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chair of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Conflict of Interest.

D. |declare that | have the following Conflict(s) of Interest in relation to the Procurement
Process, or that the following situations may result in a Conflict of Interest:

Description of interests, circumstances, Description of proposal for management of
relationships and positions specified conflict
[if no interest ete., write NIL]
None
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Deed Poll of Confidentiality

Non-APS Staff and consultants

Kme: s 47F

Organisation: s 47G
(Service Provider)

ABN:

Address: s 47G

(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A. | am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Department’s Entrepreneur's Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an input into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.

C. The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.

Department of Industry, Science and Resources  Page 76 of 362
S 47F Documents releasedgipnder FOI - FOI 300203 s ATF

declaration #2.odf

na/nga/201a9



Business 132846

EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

o Aot 20(¢
(day) (month) (year)

Signed Sealed and
Delivered by the
Confidant:

s 47F

Printed
Name:

Witnessed
by:

Printed
Name;

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

8th August 2019

(day) (month) (year)

s 47F
Signed Sealed and

Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name:
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Declaration

The Commonwealth of Australia (Commonwealth) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
information, handling of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
» inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

e report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

s 47F
1 declare as follows:

S 47F

A. With the exception of any Conflict of Interest identified at item S Below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. | will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except with the Department's prior written approval,
which may be withheld at the Department’s absolute discretion, | am not able to work
on, or in any way be involved with, the preparation of the RFT documentation or any’
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aspect of the Procurement Process (including the Statement of Requirement) and
then assist, or in any way be involved, with a Tenderer or anyone else in the
preparation of a Tender in response to the RFT.

. | will advise the Probity Adviser, Programme Manager and the Chair of the

Committee — or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process — immediately if any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
may give rise to an actual, potential or perceived Conflict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chair of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Conflict of Interest.

| declare that | have the following Conflict(s) of Interest in relation to the Procurement
Process, or that the following situations may result in a Conflict of Interest:

Description of interests, circumstances, Description of proposal for management of
relationships and positions specified conflict

[I\: no

interest etc., write NIL]

NI
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Aanlaratinn #9 ~Af

) s 47F
Signed:
- [your signature]
Printed name:
_ [your name in full]
Organisation: S 471G
[your employer]
Date:
o6 S N
[day] [month] [year]
s 47F

Witnessed by:

Printed name:
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Deed Poll of Confidentiality

Non-APS Staff and consultants

s 47F
Name:

Organisation: s 47G
(Service Provider)

ABN:
s47G

Address:

(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A | am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Department’s Entrepreneur’s Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an input into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.
C. The Service Provider and | recognise that probity, including perceptions, relating to

the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poli are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.
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DOCUMENT 7

EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

(day) (month) (year)
Signed Sealed and ¢ 47F
Delivered by the Y
Confidant: A\J ENDS) 20 \O]

Printed s A7F
Name:

: 47F
Witnessed S

by:

Printed s47F

Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

8th August 2019

(day) (month) (year)

s 47F
Signed Sealed and

Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name:
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aspect of the Procurement Process (including the Statement of Requirement) and
then assist, or in any way be involved, with a Tenderer or anyone else in the
preparation of a Tender in response to the RFT.

. 1 will advise the Probity Adviser, Programme Manager and the Chair of the

Committee — or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process — immediately if any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
may give rise to an actual, potential or perceived Conflict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chair of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Conflict of Interest.

. | declare that | have the following Conflict(s) of Interest in relation to the Procurement

Process, or that the following situations may result in a Conflict of Interest:

Description of interests, circumstances, Description of proposal for management of
relationships and positions specified conflict

ite NIL]

N

leed nnl? ndf

Department of Industry, Science and Resources  Page 83 of 362
Documents released yunder FOI - FOI 300203 s 47F

na/ngeMonia



- BuUusiness 132846

must be initialled]

s 47F
Signed:
Printed name: s 47F
Organisation: s 47G
Date: - .
| W Aoaust 2019
Witnessed by: S47F

Printed name:
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Deed Poll of Confidentiality and Declaration of
Interests

For Non APS staff and consultants

Procurement of Entrepreneur Programme Service Providers

Prepared bv:
s4 Spectal Counsel, Mills Oakley
Level 1, 121 Marcus Clarke Street
Canberra City ACT 2601
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Deed Poll of Confidentiality

Non-APS Staff and consultants

s 47F
Name;

I s47G
Organisation;

_{Service Provider)

ABN: s 47G

s 47F
Address;

(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
industry, Innovation and Science (ABN 74 599 608 295) on the date set outin
the Execution Clause at the end of this document.

Recitals:

A. I'am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Depariment's Entrepreneur's Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an input into the Frocurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
respanse) to the Procurement Process,

C. The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth pracurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls putin place by this Deed Poll are designed to allow the
Service Provider and I, as the Confidant, to respond (or be part of a response) to the
Procurement Process.
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E. | and the Service Provider recagnise that [ will be allowed to be 3 part of the Service
Provider's tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poall.

F. In the course of performing the Services to the Department, | and the Service
Provider acknowledge that | have and may, have access to or become aware of
Confidential Information belonging to the Depariment, or in the possession of the
Department but belonging to third parties, including in relation to elements relevant to
the Procurement Process.

G. I and the Service Provider acknowledge that it could cause significant loss and
damage to the Department and any third parties with intellectual property rights or
other rights comprised in the Confidential Information, if [ use or disclose the
Confidential information other than as necessary for my duties relating to the
Services and that improper use or release of Confidential Information could have a
significant negative impact on the Procurement Process and that damages or an
account of profits may not be a sufficient remedy for any breach of the obligations of
confidentiality | owe to the Department or a third party.

H. I and the Service Provider agree that it is necessary to take all reasonable steps
(including the execution of this Deed Paoll) to ensure that Confidential Information is
kept confidential and that in performing the Services | will do so faithfully and without
any conflicting inferest,

L. I and the Service Provider accept that obligations in this Deed Poll are in addition to
any conlractual obligations of confidentiality between me or my employer and the
Department.

This Deed Poll withesses as foliows:

1 Definitions
1.1 In the interpretation of this Deed Poll, unless the contrary intention appears:

Claim means any claim, action or allegation which a person, or Party may make or
bring against another Party, ar which a third party may bring against a Party:

(2) under, arising out of, or in connection with my or my employer’s contract
with the Depariment (Contract ;or

(b) otherwise at Law or in equity, including:
() by statute;

(i)  in tort for negligence or otherwise, including negligent
misrepresentation, or

(iii) for restitution for unjust enrichment,
in respect of any fact, matter or thing under, arising out of, or in
connection with the Contract or this Deed Pall;
Commonwealth Minister means the Minister of State or a Parliamentary Secretary
performing responsibilities with respect to the Department;
Confidential Information means all information that:

Department of Industry, Science and Resources  Page 88 of 362

Documents released under FOI - FOI 300203



3 Australian Government business.govau

S pmeenn. | BUSINESS 1328 46

Innovation and Sclence Aarrhmtry -

(a) is provided to me, | become aware of, or create (whether disclosed to
me orally, in writing, or in any other form) while carrying out my duties
for the Department in relation to the Procurement Process;

(b) s by its nature confidential to any person including the Commonwealth
of Australia, its agencies, suppliers or consultants:

(¢) includes all copies and notes that I make based on or arising out of any
disclosure under (a) or {b) above and includes Personal Information,
Protected Information and information subject to protection under
Secrecy Legislation; and

(d) does not include information to the extent that I

(Y  independently develop or know the information other than by
breach of this Deed Poll: or

(i)  am required to disclose the information by Law;
Deed Poll means this deed and includes any attachments;

Department means the Commonweaith of Australia as represented by the
Department of Industry, Innovation and Science and administered by the
Commonwealth Minister;

Document includes:

(8) any paper or material on which are marks, figures, symbols or
perforations having a meaning for persons qualified to interpret them;
and

{b) any article or material from which sounds, images or wiitings are
capable of being reproduced with or without the aid of any other article
or device;

Intellectual Property means copyright, and all rights in relation to inventions,
registered and unregistered trade marks (including service marks), registered or
unregistered designs, and circuit layouts, and any other rights resulting from
intellectual activity in the industrial, scientific, literary and artistic fields;

Law means any applicable statute, regulation, by-law, ordinance or subordinate
legislation in force from time to time in Australia (whether made by a State,

Territory, the Commonwealth, or a local government), and includes the common law
or equity as applicable from time to time;

Loss means all losses, liabilities, damages, fines, costs and expenses (including
legal fees on a solicitor / own client basis and disbursements and costs of
investigation, litigation, settlement, judgment, interest and penalties);

Party means a party to this Deed Poll and includes the Department;

Personal Information has the meaning given in section 6 of the FPrivacy Act 1988
(Cth);

Probity Plan means the probity plan established for the Procurement Pracess and

includes any probity protocals, probity guidelines or reasonable direction in relation

to probity;

Procurement Process means the process commencing from the time a decision is

made to procure goods or services for the Entrepreneur's Pregramme and does not
end until a panel contract or deed js signed with the successful Tenderer or

i Resources
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Tenderers, all debriefings are completed and the time for the taking of any claim or
action under the Govermnment Procurement (Judicial Review)} Acf 2018 (Cth) has
expired:;

Programme Manager means the person appointed by the Department who is
Fesponsible for the day-to-day administration of the Procurement Pracess or any
person who is otherwise identified as being an appropriate Person to report probity
issues or Conflict of Interests to;

(PSPF) (including the Protective Security Manual), Australian Government ICT
Security Manual, the Department's security policies and other policy or legislation
as notified by the Department from fime to time.

Tenderer means a Person, entity or service provider who tenders a response in
accordance with the Procurement Process.

Unless the contrary intention appears;

(8) the clause headings are for convenient reference only and have no effect of
limiting or extending the language of the provision to which they refer:

{b) acrossreference to a clause number includes a cross reference o
subclauses;

(c) wordsinthe singular include the plural and vice versa;
(d) words importing gender include the other gender;

(&) the words “including" and “includes”, and any variants of those words, will be
read as if followed by the words “without limitation™

) the meaning of “or" will be that of the inclusive, being one, some orallof a
number of possibilities;

(@) areferencetoa clause is a reference to clause of this Deed Poll;

(h) where a word or phrase is given a particular meaning other parts of speech
and grammatical forms of that word or phrase have corresponding meanings;
and

(i) the obligations, undertakings, representations, warranties, indemnities and
liabilities of the Confidant are given and assumed jointly and severally by each

Plan
I (and the Service Provider acknowledges that ) will comply with:

(@) the Values specified in section 10 of the Public Service Act 1999 (Cth) and the
behaviours specified in the Code of Conduct in section 13 of the Public
Service Act 1999 (Cth);

(b) the requirements of the Probity Plan,
in delivering the Services and when working in relation to the Procurement Process.

62
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Disclosure of information
| and the Service Provider acknowledge and covenant that:

(a8) nothing in this Deed Poll obliges the Department to disclose any particular
information to me;

(b} the Confidential Information constitutes valuable and proprietary information
of the Depariment or third parties:

(c) this Deed Poll does not grant me any licence or other right in relation to any
Caniidential Information or Intellectual Property except as expressly provided
for in this Deed Poll;

(d) the Depariment has not made any representation or warranty, whether
express or implied, as to the accuracy or completeness of Confidential
information and ! will not bring or institute and legal proceedings in equity,
contract, tort, for breach of statutory duty or otherwise against the Depanment
in respect of the Confidential Information provided to me by the Department
(except to the extent the Depariment may ask me to take such action to
protect the Department's rights and interests); and

(e) the Confidential Information will not be regarded as being in the public domain
if some portion of it is public information or information is publicly available
which, together with other information, could be used to produce the
Confidential Information.

Obligation of confidence

1 and the Service Provider warrant that | have not disclosed, and will not disclose
(except to the extent required by Law), Confidential information to any person,
without the prior written consent of the Department. The Department may grant or
withhold its consent in its absolute and unfettered discretion.

| and the Service Provider acknowledge that if the Depariment grants its consent to
the disclosure of any Confidential Information:

(a) it may impose conditions on that consent, including requiring me to procure
the execution of a deed in these terms by the person to whom | propose to
disclose the Confidential Information; and

(b) I must comply with any conditions referred to in clause 4.2(a).

If I or the Service Provider hold a reasonahle belief that | am required by Law to
disclose the Department’s Confidential Information, | must immediately notify the
Department of the anlicipated or actual requirement and must use reasonable
endeavours to delay and withhold disclosure until the Depariment has had a
reasonable opportunity to oppose disclosure by lawful means.

Contact and record keeping

In addition to any conditions imposed under clause 4.2, | and the Service Provider
acknowledge that | must keep, and provide to the Department, detailed records of
any contact | have with potential suppliers and Tenderers at any stage of the
Procuremnent Process.

Department of Industry, Science and Resources
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Restriction on use

I must and the Service Provider must procure that |I:

{a) take all reasonable steps and do all reasonable things necessary, and do all
things that may be réasonably required by the Department to keep the
Confidential Information, and al| Documents, and al] other things recording,
containing, setting out or referring to any Confidential Information under my
effective contral;

{b) immediately notify the Department in the event that | become aware of any
unauthorised access to, or use or disclosure of, any Confidentia] Information;

(© notuse, Copy or repraduce any Document or any other thing, nor allow any
other person to use or reproduce any such thing, recording, containing,
setiing out or referring to any Confidential Information otherwise than for the
PuUrposes specified in clause 6.1; and

(d) take all reasonable steps to ensure that the Confidential Information and all
Documents and all other things recording, containing, setting out or referring
to the Confidential Information are protected at all times from any
unauthorised use or access,

Return of documents containing Confidentia] Information
If:

(a) the Department asks me to return, destroy or otherwise manage any or all
copies of Confidential Information;

(b) Inolonger needto use the Confidential Information to carry out my duties
relating to the Procurement Process, or

(c) | breach any provision of this Deed Poll

then, except to the extent necessary to mest professional obligations, | will
immediately:

ny possession power or contro] and ! will never disclose or make further use
of the Confidential Information (except where disclosure js required by Law);
or

()  where directed by the Department in writing, agree to destroy any Document
in its Possession, power or conirol which contain or refate to any Confidential
Information, including that which | have made and stored in electronic form on
any equipment other than the Commonwealth owned equipment,

Return of the Documents referred to in this clause does not release me from my
obligations under this Deed Pall,

Department of Industry, Science and Resourcgs
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Conflict of Interest

I and the Service Provider warrant that before entering into this Deed Poll I and the
Service Provider have disclosed to the Depariment all the past, current and
anticipated interests which may conflict with or restrict my performance of the
services in relation to the Procurement Process and independently, and have
completed the Declaration at Attachment A~declaration of interests and disclosure
statement of this Deed Pall.

I and the Service Provider must not, during the course of involvement in performing

the Services or in relation to any aspect of the Procurement Pracess, engage in any
activity or obtain any interest likely to conflict with or restrict me in performing those

services fairly and independently,

If { or the Service Provider become aware of any circumstance, which places or
may place me or the Service Provider in conflict, or potential confiict, with or resfrict
me in performing the Services fairly and independently, | must:

(8) immediately disclose this circumstance to the Department; and

(b)  comply with any directions the Department considers necessary to ensure
that a conflict does not arise.

Involvement in Procurement Process response
Subject to clause 9.2, | and the Service Provider acknowledge and agree that[:

(@) may be named as specified personnel in the Service Providers response to
the Procurement Process and may provide my curriculum vitae, qualifications
and experience details for the response;

(b) may assist in the writing and preparation of the Service Provider's response.,

(8) My, and the Service Provider's, invalvement in the redesign process may be
detailed in the documentation relating to the Procurement Process, including
on potential approach to the market (including any Request for Tender
relating to the Procurement Process); and

(b) Iand the Service Provider may be directed
take certain actions during the Procurement Process, particularly in relation to

Procurement Process), and | and the Service Provider will comply with all of
these directions.

Crimes Act, Criminal Code Act, Competition and Consumer Act
2010

providing false and misleading information to the Commonwealth), and Part IV,

Division 1 of the Competition and Consumer Act 2010, and that wrongful access,
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use, or disclosure by the Confidant, or providing false or misleading information to
the Depariment, may constitute an offence punishable by imprisonment.

Personal Information

Indemnity

l'and the Service Provider indemnify the Department against any and all Loss
incurred arising under any Claim relating to a breach of this Deeq Poll by the
Service Provider or myself,

The Service Provider indemnifies the Department against any and all Loss incurred
arising under any Glaim,

Other instrumenis

Subject to the other clauses of this Deed Pall, the rights and obligations pursuant to
this Deed Poll are in addition to and not in derogation of any other right or obligation
under any other deed or agreement with the Depariment.

Uncertainty

If ! am uncertain as to whether any information js Confidential Information, | will
treat the information as i it were Confidentia] Information and as not being in the
public domain unless and until the Department confirms in writing that the
information is in the public domain,

Equitable relief

I'and the Service Provider acknowledge that the Department may be entitled to
equitable relief against me (in addition to any rights available under contract or Law)
if I breach my obligations under this Deed Poll and that damages or an account of
profits may not be a sufficient remedy for any breach of the obligations | owe to the
Department or a third party.

This Deed Pall must not be construed to exclude the operation of any principle of
Law infended to protect and preserve the confidentiality of the Coniidential
Information.

Waiver

No waiver by the Depariment of a breach of any clause, obligation or provision
contained or implied in this Deed Poll will Operale as a waiver of another breach of
the same or of any other clause, obligation or provision.

None of the provisions or clauses of this Deed Pall will be taken at Law to have
been varied, waived, discharged or released by the Department unless by its
express consent in writing,

Remedies cumulative

The rights and remedies provided under this Deed Pol] are cumulative and not
exclusive of any other rights or remedies of the Department,

4 of 362
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18 Applicable Law

18.1  The Laws of the Australian Capital Territory apply to this Deed Poll and | agree to
submit to the non-exclusive jurisdiction of the couris of the Australian Capital
Territory in respect of all matters arising under, or in relation to, this Deed Poll.

19 Costs

19.1 Except as otherwise provided in this Deed Poll, each Party must pay its own costs
and expenses in connection with negotiating, preparing, executing and performing
this Deed Poll.
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital

Territory as a Deed Poll on:

G
(day)

Signed Sealed and s 47F
Delivered by the
Confidant:

Printed T S47F
Name:

Witnessed

By: s 47F

Printed
Name;

EXECUTED AND DELIVERED by

AGuST 20/

{meonth) (year)

the Service Provider at Canberra, Australian

Capital Territory as a Deed Poll on:

(day) 7

Signed Sealed and s 47F

Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name:

Department of Industry, Science and Resources

(month) A‘ﬁtﬁ# (year) 7/01 iy .
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Attachment A-declaration of interests and
disclosure statement

1
1.1

1.2

1.3
1.4
1.5
1.6

1.7

1.8

2.2

What is a Conflict of Interest?

A Conflict of Interest is a situation in which you have a private or personal interest
that may influence, or may appear to influence, the objective exercise of your work
duties.

The private or personal interest may be:

(8) afinancial or business interest, or some other form of beneiit or advantage;
and

(b) personal to you, or may be a benefit to a relative or associate.

A Confiict of Interest creates a reasonable appearance to outsiders that your
objective judgment is Iikely to be compromised, biased or partial.

Conflicts of Interest include apparent and potential, as well as actual, conflicts of
interest.

An apparent Conflict of Interest is a situation in which a reasonable person would
think that your judgment is likely to be biased, even if you think that it is not.

A potential Conflict of Interest is a situation that may develop into an actual Conilict
of Interest.

The test is to ask whether It would be reasonable for a person {such as a Tenderer,
respondent, a journalist or any other person) to think that your judgment and
objectivity might be biased as a result of your personal or private interest. Would
others trust your judgment if they knew the situation you were in?

Your involvement in the normal business relationships between the Depariment and
the Tenderers or respondents is not a Conflict of Interest but is something that may
need to be managed appropriately in the context of the procurement.

Conflict of Interest obligations

If you have an actual, apparent or potential Conflict of Interest in relation to the
Procurement Process, then you must:

(a) follow the requirements set out in the Probity Guidelines for the Procurement
Process;

(b) disclose that interest by completing the Declaration below and provide this
document immediately to the SES responsible for initiating the Pracurement
Process, the Probity Manager; and

{c) take action as necessary to avoid or manage the conflict as directed by the
SES responsible for initiating the Procurement Process or the Probity
Manager.

If an actual, apparent or potential Gonflict of Interest arises during the course of the
Procurement Process, you must:

(a) foliow the requirements set out in the Probity Plan, or any other Conflict of
Interest guidance brought to your attention, for the Procurement Process:

(b) immediately nolify the Programme Manager of the circumstances; and
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{c) take action as necessary to avoid or manage the conflict as directed by the
Programme Manager or the SES responsible for initiating the Procurement
Process.

2.3 In addition you must not;

(@) take, or seek to take, advantage of your functions in order to obtain a benefit
from some other person;

(b} accept a benefit connected with your functions from someone without the
approval of the Programme Manager; or

(c) request, receive or obtain any property or benefit for yourself or another
person on the understanding that the exercise of your duty or functions will or
may be influenced.
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Declaration

The Commonwealth of Australia (Commonwealth) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
information, handling of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
» inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them:;

» report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

S 47F

1, declare as follows:

A. With the exception of ahy Conflict of Interest identified at item 5 below, to the best of
ry knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. 1will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Pracurement or the Procurement Process. In particular, if | am a confractor to the
Department | am aware that except with the Depariment’s prior written approval,
which may be withheld at the Department's absolute discretion, 1 am not able to work
on, or in any way be involved with, the preparation of the RFT documentation or any
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aspect of the Procurement Process (including the Statement of Requirement) and
then assist, orin any way be involved, with a Tenderer or anyone else in the
preparation of a Tender in response to the RFT.

C. will advise the Prabity Adviser, Programme Manager and the Chair of the
Committee ~ or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process — immediately if any circumstances arise
during any part of the Pracurement Process, including the evaluation process, which

D. |declare that | have the following Conflict(s) of Interest in relation to the Procurement
Process, or that the following situations may result in a Conflict of Interest:

‘Description of interests, circumsfanéeé; ; Descriptidn of pi‘opoéal for management of
rélationsmps and positions | specified conflict

[if no interest etc., write NIL]

)

L4
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[If insufficient space, attach additional
pages and cross reference here. All
attached pages must be initialled]

S 47F
Signed:
[your signature]
Printed name: s 47F
funtie name in full]
s47G

Organisation:

[your employer]

Date: (g A—\JE\J&T_ ’ZD] g

[day] [month) [)jarar]

Witnessed by: s 47F )

Printed name:
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Deed Poll of Confidentiality

Non-APS Staff and consultants

Name: s47F
Organisation:  S47C
(Service rroviaer)
ABN: s 47G
s47G
Address:
(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A. | am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Department’s Entrepreneur’'s Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an input into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.
C. The Service Provider and | recognise that probity, including perceptions, relating to

the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

Dot Zol4
(day) § (month) (year)

Signed Sealed and s 47F
Delivered by the
Confidant: : ke

(2

Printed
Name: s 47F

> 2 s 47F
Witnessed

by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:
o

i g
<

2 ‘
| (day) p\u&_’, 5447F (month) | Lol (year)

Signed Sealed and
Delivered by the Service s 47G
Provider:

Name:

Witnessed
by:

Printed
Name:
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Declaration

The Commonwealth of Australia (Commonwealth) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender ’
information, handling of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
¢ inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

e report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Confiict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Prbcurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

s 47F ok £y
I :  declare as follows:

A. With the exception of any Conflict of Interest-identified at item 5 below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. | will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if| am a contractor to the
Department | am aware that except with the Department's prior written approval,
which may be withheld at the Department's absolute discretion, | am not able to work
on, or in-any way be involved with, the preparation of the RFT documentation or any

£
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s 47F
Signed:
- [vour signature]
Printed name: s 47F
B [your name in full]
Organisation: s 47G
Iyour empioyer]
Date G .
AvGgosT 2019
[day] [month] [year]
Witnessed by: s 47F

Printed name:

~e

; . g
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Signed:
Printed name: ' s 47F
Organisation: s 47G
Date: ! ' 0g /1qu
s 47F

Witnessed by:

Printed name:;
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Declaration

The Commonwealth of Australia as represented by the Department of Industry, Innovation
and Science (Department) requires full probity in the delivery of the Services and the
Procurement Process including communications in regards to Tender information, handling
of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately: - :
« inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

e report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Programme Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

s 47F
1, declare as follows:

A. With the exception of any Conflict of Interest identified at item D below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. | will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except in accordance with the requirements in clause 9
of the Deed Poll or otherwise with the Department’s prior written approval, which may
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

EE ]og‘; ( 2019
(day) (month) (year)

Signed Sealed and s 47F
Delivered by the
Confidant:

Printed s 47F
Name:

T S4TF
Witnessed
by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

(day) (month) (year)

Signed Sealed and
Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name:
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Deed Poll of Confidentiality

Non-APS Staff and consultants
Name; s47F
Organisation: S 47G
(Service Provider)
ABN; s47G
Address: s4rF
{Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentlality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A, | am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Sclence (the Department) in relation to the
redesign of the services model for the Department's Entreprensur’s Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services wilt be an Input into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be pari of a
response) to the Procurement Process.

C. The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Depariment of Finance guidance (Including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.
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E. | and the Service Provider recognise that | will be allowed to be a part of the Service
Provider's tender respanse to the Procurement Process but only strictly in
accordance with the re!iqulrements of clause 9 of this Deed Pall.

F. In the course of performing the Services to the Department, | and the Service
Provider acknowledge that | have and may, have access to or become aware of
Confidential lnformatioh belonging to the Department, or in the possession of the
Department but belonging to third parties, including in relation to elements relevant to
the Procurement Process.

G. 1 and the S‘e_rvicévProviper acknowledge that it could cause significant loss and
damage to the Department and any third parties with intellectual property rights or
other rights comprised in the Confidential Information, if | use or disclose the
Confidential Informatiop other than as necessary for my duties relating to the
Services and that improper use or release of Confidential Information could have a
significant negative impact on the Procurement Process and'that damages oran
account of profits may pot be a suffi¢ient remedy for any breach of the obligations of
confidentlality | owe to the Department or a third party.

H. | and the Service Provider agree that It is necessary o take all reasonable steps
(including the execution of this Deed Paoll) to ensure that Confidential Information is
kept confidential and that in performing the.Services | will do so faithfully and without
any conflicting interes

I I and the Service Provider accept that obligations in this Deed Poll are in addition to
any contractual obligations of confidentiality between me or my employer and the
Department.

This Deed Poll withesses as follows:
1 Definitions | - L
1.1 In the interpretation of this Deed Poll, unless the contrary intention, appears:

Clalm means any clalm, action or allegation which a person, or Party may make or
bring against another Party, or which a third party may bring against a Party:

(@) under, arising out of, or in connection with my or my employer's contract
with the Department (Contract); or

' (b) otherwise at Law or In ,e}duitf, including:
{i}. by statute; o f .

(i) In tort for negligence or.otherwise, including negligent

" misrepresentation, of .. : e '
(iliy ~ for restitution for unjust enrichment,

“asf i‘ﬂlf'

i respect of any fact, matter or thing under, arising out of, or in
*_connection with the Contract or this Deed Poll;
g, SR

Commonwealth Minister means ihe Minister of State or a Parliamentary Secretary
performing responsibilities with respect to the Department;

Confldential Information means all information that:
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(a) s provided to me, | become aware of, or create (whether disclosed to
me orally, in writing, or in any other form) while carrying out my duties
for the Department in relation to the Procurement Process:;

(b) is by its nature confidential to any person Including the Commonwaealth
of Australia, its agencies, suppliers or consultants;

{c) includes all copies and notes that | make based on or arising out of any
disclosure under () or (b} above and includes Personal Information,
Protected Information and information subject to protection under
Secrecy Legislation; and

(d) does notinclude information to the extent that I

()  independently develop or know the information other than by
breach of this Deed Polj; or

(i) amrequired to disclose the information by Law;
Deed Poll means this deed and includes any attachments:

Department means the Commonwealth of Australia as represented by the
Depariment of Industry, Innovation and Science and administered by the
Commonwealth Minister;

Document includes:

(a) any paper or material on which are marks, figures, symbols or
perforations having a meaning for persons qualified to interpret them;
and

(b) any article or material from which sounds, images or writings are
capable of being reproduced with or without the aid of any other article
or device;

Intellectual Property means copyright, and all rights in relation to inventions,
registered and unregistered trade marks (including service marks), registered or
unreglstered designs, and circuit layouts, and any other rights resulting from
intellectual activity in the industrial, scientific, literary and artistic fields;

Law means any applicable statute, regulation, by-law, ordinance or subordinate
leglslation in farce from time to time in Australia (whether made by a State,

Territory, the Commonwealth, or a local government), and includes the common law
or equity as applicable from time to time;

Loss means all losses, iiabilities, damages, fines, costs and expenses (including
legal fees on a solicitor / own client basis and disbursements and costs of
investigation, litigation, settlement, judgment, interest and penalties);

Party means a party to this Deed Poll and includes the Department;
Personal Information has the meaning given in section 6 of the Privacy Act 1988
(Cth);

Probity Plan means the probity plan established for the Procurement Process and
includes any probity protacols, probity guidelines or reasonable direction in relation
to probity;

Procurement Process means the process commencing from the time a decision is
made to procure goods or services for the Entrepreneur's Programme and does not
end until a panel contract or deed is signed with the successful Tenderer or
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Tenderers, all debriefings are completed and the time for the taking of any claim or

action under the Govemment Procurement (Judicial Review) Act 2018 (Cth) has
explired;

Programme Manager means the person appointed by the Department who is
responsible for the da_y—tq-day administration of the Procurement Process or any

person who.Is otherwise identified as being an appropriate person to report probity
issues or Canflict of interests to; :

Secrecy Legislation includes, butis not linited to, the Crimes Act 1914 (Cth), the
Criminal Code Act 1995 (Cth) {Par} 5.6 particularly Division 122 — Secrecy of
Information), the Australian Government Protective Security Policy Framework
(PSPF) (including the Protective Security Manual), Australian Government 1ICT
Security Manual, the Department’s security policies and other policy or legisiation
as notified by the Department from time to time.

Tenderer means a person, entity or service provider who tenders a response in
accordance with.the Procurement Process.

Unless the contrary intention appears:

(@) the clause'headings are for convenient reference only and have no effect of
limiting or extending the language of the provision to which they refer;

(b) a cross reference fo a clause number includes a cross reference to
subclauses;

(c) w'o'rc';ls in the singular include the plural and vice versa;
(d) words importing gender Include the other gender,

(e) the words “including” and “includes”, and any variants of those words, will be
read as if followed by the words "without limitation”;

(H the meaning of "or" will be that of the inclusive, being one, some or alofa
number of possibilities; e

(a) a_reference to a clause is a reference to a clause of this Deed Poll;

() where aword or phrase is given atparticular meaning other parts of speech
and grammatical forms of that word er phrase have carresponding meanings;
and - Cee o

() the obligations, undertakings, représentations, warranties, indemnities and
ibilities of the Confidant are giver, and assumed jointly-and severally by each
of the Confidant, the Service Provider. They bind each of the Confidant and,
the Service Provider jointly and severalily.

Cormpifanide iith APS Values arid Code of Conduct and Probity
Plan " * " o
I (and the Service Provider acknowledges that [) will comply with:

(a) the Values'specified in sectich 10-of the Public Service Act 1999 (Cth) and the
behavioyrs.specified in the. Code of Conduct in section, 13.of the Public
Service Act 1999 (Cth); o

(b} the requirements of the Probity Plan,
in delivering the Services and when working in relation to the Procurement Process.
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Disclosure of information
I and the Service Provider acknowledge and covenant that:

(@) nothing in this Deed Poll obliges the Department to disclose any parlicular
information fo me;

(b) the Confidential Information constitutes valuable and proprietary information
of the Depariment or third parties;

(c) this Deed Poll does not grant me any licence or other right in refation to any
Confidential Information or Inteliectua Property except as expressly provided
for in this Deed Poll;

(d) the Department has not made any representation or warranty, whether
express of implied, as fo the accuracy or completeness of Confidential
Information and I will not bring or institute and legal proceedings in equity,
contract, tort, for breach of statutory duty or otherwise against the Department
in respect of the Confidential Information pravided to me by the Department
(except to the extent the Department may ask me to take such action to
protect the Department's rights and interests); and

(e) the Confidential Information will not be regarded as being in the public domain
if some portion of it is public Information or information is publicly available
which, together with other information, could be used to produce the
Confidential Information.

Obligation of confidence

| and the Service Provider warrant that | have not disclosed, and will not disclose
{except to the extent required by Law), Confidential Information to any person,
without the prior written consent of the Department. The Department may grant or
withhold its consent in its absolute and unfetiered discretion.

I and the Service Provider acknowledge that if the Department grants its consent to
the disclosure of any Confidential Information:

(a) it may impose conditions on that consent, including requiring me to procura
the execution of a deed in these terms by the person to wham | propose to
disclose the Confidential Information; and

(b} I mustcomply with any conditions referred to in clause 4.2(a).

If I or the Service Provider hold a reasonable belief that | am required by Law to
disclose the Department’s Confidential Information, | must immediately notify the
Department of the anticpated or actual requirement and must use reasonable
endeavours to delay and withhold disclosure until the Department has had a
reasonable opportunity to oppose disclosure by lawful means.

Contact and record keeping

In addition to any conditions imposed under clause 4.2, | and the Service Provider
acknowledge that | must keep, and provide to the Department, detailed records of
any contact | have with potential suppliers and Tenderers at any stage of the
Procurement Process.
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Restriction on use

| and the Service Provider warrant that | have not used, and agree that | will not
use, copy or reproduce the Confidential Information other than for the Procurement
Process, and In accordance with the requirements of this Deed Poll.

| must and the Service Provider must procure that I:

(@) take all reasonable steps and do all reasonable things necessary, and do all
things that may be reasonably required by the Department to keep the
Confidential Information, and all Documents, and all other things recording,
containing, setting out or referring to any Confldential Information under my
effective control; '

(b) Immediately notify the Department in the event that |'become aware of any
unauthorised access to, or use or disclosure of, any Confidential Information;

(6) not use, copy or reproduce any Document or any other thing, nor allow any
other person to use or reproduce any such thing, recérding, containing,
setting out or referring to any Confidential Information ofherwise than for the
purposes specified In clause 6.1; and :

(d) take all reasonable steps to ensure that the Confidential Information and ali
Documents and all other things recording, containing, setting out or referring
to the Confidential Information are protected at all times from any
unauthorised use or access.

Return of documents containing Confidential Information
If:

(@) the Depariment asks me to return, destroy or otherwise manage any or all
coples of Confidential Information;

(b) 1nolonger need to use the Confidential Information to carry out my duties
relating to the Procurement Process, or

(c) 1hbreach any provision of this Deed Poll

then, except to the extent necessary to'meet professional obligations, I will
immediately: T ,

(d) delivertothe Department all Documents contalning Confidential Information in
my possession power or control and | will never disclose or make further use
of the Confidential Information. (except where disclosure Is required by Law);

} or LY gt . . - D . .

(e) 1! have pidced or am awafe that the Documents contairing Confidential
Information are beyond my possessicn or contral, then | will provide full
prticulars of the whereabouts of the Documents containing the Confidential
Informiation and the identity of the-person in whose custody or control the
Dacumeénts are in. P

where difected by the Department in writing, agree to destroy any Document
in.lts:possession, power or:control-which contain or relaté to any Confidential
information, including that which | have made and stored in electronic form on
any equipment other than the Commonwealth owned equipment.

Return of the Documents referred to in this clause does not release me from my
obligations under this Deed Poll.
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Conflict of Interest

| and the Service Provider warrant that before entering into this Deed Poll | and the
Service Provider have disclosed to the Department all the past, current and
anticipated interests which may conilict with or restrict my performance of the
services in relation to the Procurement Process and independently, and have
completed the Declaration at Aftachment A—declaration of inferests and disclosure
statement of this Deed Pall,

| and the Service Provider must not, during the course of involvement in performing
the Services or in relation to any aspect of the Procurement Process, engage in any
activity or obtain any interest likely to conflict with or restrict me in performing those
services fairly and independently.

If 1 or the Service Provider become aware of any circumstance, which places or
may place me or the Service Provider in conflict, or potential conflict, with or restrict
me in performing the Senvices fairly and independently, | must:

(a) immediately disclose this circumstance to the Department; and

(b) comply with any directions the Department considers necessary to ensure
that a confiict does not arise.

Involvement in Procurement Process response
Subject to clause 9.2, | and the Service Provider acknowledge and agree that I

(8) may be named as specified personnel in the Service Providers response to
the Procurement Process and may provide my curriculum vitae, qualifications
and experience details for the response;

(b) may assist in the writing and preparation of the Service Provider's response.

| and the Service Provider acknowledge and agree that there could be significant
issues of perceptions of unfaimess, conflict of interest and blas relating to me, the
Service Provider and the Department In the Department permitting the actions in
clause 9.1 and my Involvement in the provision of the Services. In order to properly
manage these perceptions:

(a) My, and the Service Provider's, involvement in the redesign process may be
detailed in the documentation relating to the Procurement Process, including
on potential approach to the market (including any Request for Tender
relating to the Procurement Process); and

(b) | and the Service Provider may be directed in writing by the Department to
take certain actions during the Procurement Process, particularly in relation to
any approach to the market (including any Request for Tender relating to the
Procurement Process), and | and the Service Provider will comply with all of
these directions,

Crimes Act, Criminal Code Act, Competition and Consumer Act
2010

I and the Service Provider acknowledge that my attention has been drawn to the
Crimes Act 1914 (Cth) and the Criminal Code Act 7985 (Cth) (including Part 5.6 and
particularly Division 122 — Secrecy of Information and section 137.1 relating to

providing false and misleading information to the Commonwealth), and Part IV,
Division 1 of the Compstition and Consumer Act 2010, and that wrongful access,

Department of Industry, Science and Resources Page 131 of 362
Documents released under FOI - FOI 300203



1
111

12
12.1

12.2

13
13.1

14
14.1

15
15.1

15.2

16
16.1

16.2

17
17.1

Wt Australian Government

SEF™ Departmentof ndudtey, } BUSiness i

Innevation sud Scieace

_!'i-.u iness.goviou

use, or disclosure by the Confidant, of providing false or misleading Information to
the Department, may constitute an offence punishable by imprisonment.

Personal Information

Nothing In this Deed Poli derogates from any obligation which | may have either
under the Privacy Act 1988 (Cth) as amended from time to time, or under any
relevant contract hatween me or my employer and the Department, in refation to the
protection of Personal Information.

Indemnity

| and the Service Provider indemnify the Department against any and all Loss
incurred arising under any Claim refating to a breach of this Deed Poll by the
Service Provider or myself.

‘The Service Provider indemnifies the Department against any and ali Loss incurred
arising under any Clalm.

Other instruments

Subject to the other clauses of this Deed Poll, the rights and obligations pursuant to
this Deed Poll are in addition to and not in derogation of any other right or obligation
under any other deed or agreement with the Department.

Uncertainty -

It | am uncertain as to whether any information is Confidential information, 1 wilt
treat the information as if it were Confidential information and as not being in the
public domaln unless and until the Department confirms In writing that the
information is in the public domaln, ’

Equitable relief

| and the Service Provider acknowledge that the Department may be entitled to
equitable relief against me {in addition to any rights available under contract or Law)
If | breach my obligations under this Deed Poll and that dathages or an account of
profits may not be a sufficlent remedy for any breach of the obligations | owe to the
Departritent or a third party.

This Deed Pall must not be canstrued to exclude the operation of any principle of
Law intended to protect and preserve the confidentiality of the Confidenttal
Information.” " © o o A

Waiver -

No waivér by-the Department of a breachi of any clause, obligation or provision
contained or ifrplled in this Deed Pol! will-operate as a waiver of another breach of
the same or of any other clausé, obligation or provision.

None of the-provislons or clauses of this Deed Poll will be taken at Law to have
been varied, waived, discharged or released by the Department unless by its
express congenit inwriting. . o

Remedies cumulative

The rights and remedies provided under this Deed Poll are cumuiative and not
exclusive of any other rights or remedies of the Department.

L 'Y
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Applicable Law

The Laws of the Australian Capital Territory apply to this Deed Poll and | agree to
submit to the non-exclusive jurisdiction of the courts of the Australian Capital
Territory in respect of all matters arising under, or in relation to, this Dead Poli,

Costs

Except as otherwise provided in this Deed Poll, each Parly must pay its own costs

and expenses in connection with negotiating, preparing, executing and performing
this Deed Poll.
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

67 {day) A‘U Qvsqr {month}) Eal T (year)

Signed Sealed and
Delivered by the S 47F
Confidant:

Printed s 47F
Name:

s4(F
Witnessed

by:

Printed
Namae:

EXECUTED AND DELWERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

= ob Y OL 4

(day} (month) (year)

Signed Sealed and S 47k
Delivered by the Service
Provider:

Piinted
Name:

Witnessed
by:

Printed
Name:
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Attachment A-declaration of interests and
disclosure statement

1
1.1

1.2

1.3
14
1.5
1.6

1.7

1.8

2.2

What is a Conflict of Interest?

A Confilet of Interest is a situation in which you have a private or personal interest
that may Influence, or may appear to influence, the objective exercise of your work
duties.

The private or personal interest may be:

(a) afinancial or business interest, or some other form of benefit or advantage;
and

(b} personal to you, or may be a benefit to a relative or associate,

A Conflict of Interest creates a reasonable appearance to outsiders that your
objective judgment is likely to be compromised, biased or partial.

Conflicts of Interest include apparent and potential, as well as actual, conflicts of
interest.

An apparent Conflict of interest is a situation in Wwhich a reasonable person would
think that your judgment Is likely to be biased, even if you think that it is not.

A potential Confiict of Interest is a sltuation that may develop info an actual Conflict
of interest,

The test is to ask whether it would be reasonable for a person (such as a Tenderer,
respondent, a journalist or any other person} to think that your Judgment and
objectivity might be biased as a result of your personal or private interest. Would
others trust your judgment if they knew the situation you were in?

Your involvement In the normal business relationships between the Department and
the Tenderers or respondents is not a Conflict of Interest but is something that may
need to be managed appropriately in the context of the procurement.

Contlict of Interest obligations

lf you have an actual, apparent or potentfal Conflict of Interest in relation to the
Procurement Process, then you must;

(a) follow the requirements set out in the Prabity Guidelines for the Procurement
Process;

(b) disclose that interest by completing the Declaration below and provide this
document immediately to the SES responsible for initiating the Procurement
Process, the Probity Manager; and

(c) take action as necessary to avoid or manage the conflict as directed by the
SES responsible for initiating the Procurement Process or the Probity
Manager,

If an actual, apparent or potential Conflict of Interest arises during the course of the
Procurement Process, you must:

(a) follow the requirements set out in the Probity Plan, or any other Conflict of
Interest guidance brought to your attention, for the Procurement Process:

(b) immediately nofify the Programme Manager of the circumstances; and
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(c) take action as necessary to avoid or manage the conflict as directed by the

Programme Manager or the SES responsible for initiating the Procurement
Process.

2.3 In addition you must not:

(a) take, or seek to take, advantage of your functions in order to obtain a benefit
from some other person;

(b) accept a benefit connected with your functions from someone without the
approval of the Programme Manager; or

(6) request, receive or obtain any property or benefit for yourself or another
person on the understanding that the exercise of your duty or functions will or
may be inﬂuench.
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Declaration

The Commonwealth of Australia (Commonweaith) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
Information, handling of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It Is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department Incumbent service providers or ather
suppliers (who may or may not be patential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process ar
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
» inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

* report in writing this contact and the detalils of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, inciuding when and
where the enquiry was made, the person(s) making the enquiiry and the organisation
they represent.

If any circumstances exist or ocour which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Pracess or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the Issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

s 47F
l, declare as follows:

A. With the exception of any Conflict of Interest identified at item 5 below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the praparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. Iwill use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. t will not, in conducting BAU
tasks with the Incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. in particular, if | am a contractor to the
Department | am aware that except with the Depariment's prior written approval,
which may be withheld at the Department's absolute discretion, | am not able to work
on, or in any way be involved with, the preparation of the RFT documentation or any
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aspect of the Procurement Process (including the Statement of Requirement) and
then assist, or in any way be involved, with a Tenderer or anyone else In the
preparation of a Tender in response to the RFT.

C. 1 will advise the Probity Adviser, Programme Manager and the Chair of the
Committee — or, if | am the Chair of the Committee, | will advise.the SES responsible
for Initiating the Procurement Process — immediately if any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
may give rise to an actual, potential or perceived Conflict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chalr of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Conflict of Interest.

D. |declare that | have the following Conflick(s) of Interest in relation to the Procurement
Process, or that thie following situations may resuit in a Conflict of Interest:

@é@ﬁlﬁfﬁrﬁﬁteﬁﬁﬂﬁﬁm@;@% BesEptlenibEABpocal iormaigehELon €
FroltBihinE and oz Hons A S e s [ eb e oa ConTIcR T i
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Signed: s 47F

s 47E {your signature)
Printed name:

fyour name in fuil]

Organisation: S 47G
fvour employer]
Date:
9.2. 2007
[day} [monith fyear]
S 47F

Witnessed by:
Printed name:
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Deed Poll of Confidentiality and Declaration of
Interests

For Non APS staff and consultants

Procurement of Enirepreneur Programme Service Providers

Prepared hy:

s 47F Special Counsel, Milis Oakley
Level 1, 121 Marcus Clarke Street
Canberra Cily ACT 2601
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Deed Poill of Confidentiality

Non-APS Staff and consultants

Name: s 47F
Organisation:
(Service Provider) S41G
ABN: s47G
Address: < 47F
(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A. I am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Depariment of Industry, innovation and Science (the Department) in relation to the
redesign of the services model for the Department's Entrepreneur
Services) subject to the undertakings and covenants made in this Deed Poll. The

Services will be an input into the Pracurement Process.

B. The Service Provider and ], as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.

C. The Service Provider and | recognise that probity, including perceptions, refating to
the Procurement Process are g very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and

D. The processes and controls put in place by this Deed Poli are designed to allow the
Service Provider and |, as the Confidant, to respond {or be part of a response) to the
Procurement Process.
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E. | and the Service Provider recognise that | will be allowed to be a part of the Service
Provider's tender response fo the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll.

F. in the course of performing the Services to the Depariment, | and the Service
Provider acknowledge that | have and may, have access to or become aware of
Confidential information belonging to the Department, or in the possession of the
Department but belonging to third parties, including in relation to elements relevant to
the Procurement Process.

G. | and the Service Provider acknowledge that it could cause significant loss and
damage to the Department and any third parties with intellectual property rights or
other rights comprised in the Confidential Information, if | use or disclose the
Confidential Information other than as necessary for my duties relating to the
Services and that improper use or release of Canfidential Information could have a
significant negative impact on the Procurement Process and that damages or an
account of profits may not be a sufficient remedy for any breach of the obligations of
confidentiality | owe to the Department or a third party.

H. | and the Service Provider agree that it is necessary to take all reasonable steps
(including the execution of this Deed Poll) to ensure that Confidential Information is
kept confidential and that in performing the Services | will do so faithfully and without
any conflicting interest.

L. | and the Service Provider accept that obligations in this Deed Poll are in addition to
any confractual obligations of confidentiality between me or my employer and the
Department.

This Deed Poll withesses as follows:

1 Definitions
1.1 In the interpretation of this Deead Poll, unless the contrary intention appears:

Claim means any claim, action or allegation which a person, or Party may make or
bring against another Party, or which a third party may bring against a Party:

(a) under, arising out of, or in connection with my or my employer's contract
with the Department (Contract); or

(b) otherwise at Law or in equity, including:
(iy Dby statute;

(i)  in tort for negligence or otherwise, including negligent
misrepresentation, or

(iiiy ~for restitution for unjust enrichment,
in respect of any fact, matter or thing under, arising out of, orin
connection with the Contract or this Deed Poll;
Commonwealth NMinister means the Minister of State or a Parliamentary Secretary
performing responsibilities with respect to the Department;
Confidential Information means all infarmation that:
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(a) is provided to me, | become aware of, or create (whether disclosed to
me orally, in writing, or in any other form) while carrying out my duties
for the Department in relation to the Procurement Process:

(b) is by its nature confidential to any person including the Commonwealth
of Australia, its agencies, suppliers or consuliants;

(c) includes all copies and notes that | make based on or arising out of any
disclosure under (a) or (b} above and includes Personal Information,
Protected Information and information subject to protection under
Secrecy Legislation; and

(d) does notinclude information to the extent that I

()  independently develop or know the information other than by
breach of this Deed Poll; or

(i) am required to disclose the information by Law;
Deed Poll means this deed and includes any attachments;

Department means the Commonwealth of Australia as represented by the
Department of Industry, innovation and Science and administered by the
Commonwealth Minister;

Document includes:

(a) any paper or material on which are marks, figures, symbols or
perforations having a meaning for persons qualified to interpret them;
and

(b) any article or material from which sounds, images or writings are
capable of being reproduced with or without the aid of any other article
or device;

intellectual Property means copyright, and all rights in relation to inventions,
registered and unregistered trade marks (including service marks), registered ar
unregistered designs, and circujt layouts, and any other rights resulting from
intellectual activity in the industrial, scientific, literary and artistic fields;

Law means any applicable statute, regulation, by-law, ordinance or subordinate
legislation in force from time to time in Australia (whether made by a State,

Territory, the Commonwealth, or a local government), and includes the common law
or equity as applicable from time to time;

Loss means all losses, liabilities, damages, fines, costs and expenses (including
legal fees on a solicitor / own client basis and disbursements and costs of
investigation, litigation, seftlement, judgment, interest and penalties);

Party means a party to this Deed Poli and includes the Department:

Personal Information has the meaning given in section 6 of the Privacy Act 1988
(Cth);

Probity Plan means the probity plan established for the Procurement Process and
includes any probity protocols, probity guidelines or reasonable direction in relation
to prabity;

Procurement Process means the process commencing from the time a decision is
made to procure goods or services for the Entrepreneur's Programme and does not
end until a panel contract or deed is signed with the successful Tenderer or
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Tenderers, all debriefings are completed and the time for the taking of any claim or
action under the Government Procurement (Judicial Review) Act 2018 (Cth) has
expired;

Programme Manager means the person appointed by the Department who is
responsible for the day-to-day administration of the Procurement Process or any
person who is otherwise identified as being an appropriate person to report probity
issues or Conflict of Interests to;

Secrecy Legislation includes, but is not fimited to, the Crimes Act 1914 (Cth), the
Criminal Code Act 1995 (Cth) (Part 5.6 particularly Division 122 — Secrecy of
Information), the Australian Government Protective Security Policy Framework
(PSPF) (including the Protective Security Manual), Australian Government ICT
Security Manual, the Department’s security policies and other policy or legisiation
as notified by the Department from time to time.

Tenderer means a person, entity or service provider who tenders a response in
accordance with the Procurement Process.

Unless the contrary intention appears:

(@ the clause headings are for convenient reference only and have no effect of
limiting or extending the language of the provision to which they refer;

(b) across referenceto a clause number inciudes a cross reference to
subclauses;

(c) words in the singular include the plural and vice versa;
(d) words importing gender include the other gender;

(e} the words “including” and “includes”, and any variants of those words, will be
read as if followed by the wards "without limitation";

()  the meaning of "or" will be that of the inclusive, being one, some or all of a
number of possibilities;

(g) areferencetoaclauseisa reference to a clause of this Deed Pall;

(n) where a word or phrase is given a particular meaning other parts of speech
and grammatical forms of that word or phrase have corresponding meanings,
and

{iy the obligations, undertakings, representations, warranties, indemnities and
liabilities of the Confidant are given and assumed jointly and severally by each
of the Confidant, the Service Provider. They bind each of the Confidant and,
the Service Provider jointly and severally.

Compliance with APS Values and Code of Conduct and Probity

Plan

i {and the Service Provider acknowledges that I) will comply with:

(a) the Values specified in section 10 of the Public Service Act 1999 (Cth) and the
behaviours specified in the Code of Conduct in section 13 of the Public
Service Act 1999 (Cth),

(b} the requirements of the Probity Pian,
in delivering the Services and when working in relation to the Procurement Process.
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Disclosure of information
| and the Service Provider acknowledge and covenant that:

(a)
(b)

(c)

(d)

(€)

nothing in this Deed Pall obliges the Department to disclose any particular
information to me;

the Confidential information constitutes valuable and proprietary information
of the Department or third parties;

this Deed Poll does not grant me any licence or other right in relation to any
Confidential information or Intellectual Property except as expressly provided
for in this Deed Poll:

the Department has not made any representation or warranty, whether
express or implied, as to the accuracy or completeness of Confidential
information and | will not bring or institute and legal proceedings in equity,
contract, tort, for breach of statutory duty or otherwise against the Department
in respect of the Confidential Information provided to me by the Department
(except to the extent the Department may ask me to take such action to
protect the Department's rights and interests); and

the Confidential Information will not be regarded as being in the public domain
if some portion of it is public information or information is publicly available
which, together with other information, could be used to produce the
Confidential information.

Obligation of confidence

I 'and the Service Provider warrant that | have not disclosed, and will not disclose
(except to the extent required by Law), Confidential Information to any person,
without the prior written consent of the Department. The Department may grant or
withhold its consent in its absolute and unfettered discretion.

I and the Service Provider acknowledge that if the Department grants its consent to
the disclosure of any Confidential Information:

(a)

(b)

it may impose conditions on that consent, including requiring me to procure
the execution of a deed in these terms by the person to whom | propose to
disclose the Confidential Information; and

! must comply with any conditions referred to in clause 4.2(a).

if ! or the Service Provider hold a reasonable belief that | am required by Law to
disclose the Depariment's Confidential information, | must immediately notify the
Department of the anticipated or actual requirement and must use reascnable
endeavours to delay and withhold disclosure until the Department has had a
reasonable opportunity to oppose disclosure by lawful means.

Contact and record keeping

in addition to any conditions imposed under clause 4.2, | and the Service Provider
acknowledge that | must keep, and provide to the Department, detailed records of
any contact I have with potential suppliers and Tenderers at any stage of the
Procurement Process.
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Restriction on use

| and the Service Provider warrant that | have not used, and agree that ! will not
use, copy or reproduce the Confidentiat Information other than for the Procurement
Process, and in accordance with the requirements of this Deed Poll.

1 must and the Service Provider must procure that I;

(a) take all reasonable steps and do all reasonable things necessary, and do all
things that may be reasonably required by the Department to keep the
Confidential Information, and all Documents, and all other things recording,
containing, setting out or referring to any Confidential Information under my
effective control;

(b) immediately notify the Department in the event that | become aware of any
unauthorised access to, or use or disclosure of, any Confidential Information,

{c) notuse, copy or reproduce any Document or any other thing, nor allow any
other person to use or reproduce any such thing, recording, containing,
setting out or referring to any Confidential Information otherwise than for the
purposes specified in clause 6.1; and

(d) take all reasonable steps to ensure that the Confidential Information and all
Documents and all other things recording, containing, setting out or referring
to the Confidential Information are protected at all times from any
unauthorised use or access.

Return of documents containing Confidential Information
If:

(@) the Department asks me to return, destroy or otherwise manage any or all
copies of Confidential Information;

(b) 1nolonger need to use the Confidential Information to carry out my duties
relating to the Procurement Process, or

(c) |breach any provision of this Deed Poll

then, except to the extent necessary to meet professicnal abligations, | will
immediately:

(d) deliver to the Department all Documents containing Confidential Information in
my possession power or control and | will never disclose or make further use
of the Confidential Information (except where disclosure is required by Law);
or

(e) if ! have placed or am aware that the Documents containing Confidential
Information are beyond my possession or control, then | will provide full
particulars of the whereabouts of the Documents containing the Confidential
Information and the identity of the person in whose custody or control the
Documents are in.

() where directed by the Department in writing, agree to destroy any Document
in its possession, power or control which contain or relate to any Confidential
Information, including that which | have made and stored in electronic form on
any equipment other than the Commonwealth owned equipment.

Return of the Documents referred to in this clause does not release me from my
obligations under this Deed Poll.
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Conflict of Interest

| and the Service Pravider warrant that before entering into this Deed Poll | and the
Service Provider have disclosed to the Department all the past, current and
anticipated interests which may conflict with or restrict my performance of the
services in relation to the Procurement Process and independently, and have
completed the Declaration at Attachment A-declaration of interests and disclosure
statement of this Deed Poll.

I and the Service Provider must not, during the course of involvement in performing

the Services or in relation to any aspect of the Procurement Process, engage in any
activity or obtain any interest likely to conflict with or restrict me in performing those

services fairly and independently.

If I or the Service Provider become aware of any circumstance, which places or
may place me or the Service Provider in conflict, or potential conflict, with or restrict
me in performing the Services fairly and independently, | must:

(@) immediately disclose this circumstance fo the Department; and

(b) comply with any directions the Department considers necessary to ensure
that a conflict does not arise.

Involvement in Procurement Process response
Subject to clause 9.2, | and the Service Provider acknowledge and agree that I:

(a) may be named as specified personnel in the Service Providers response to
the Procurement Process and may provide my curriculum vitae, qualifications
and experience details for the response;

(b) may assist in the writing and preparation of the Service Provider's response.

I and the Service Provider acknowledge and agree that there could be significant
issues of perceptions of unfairness, conflict of interest and bias relating to me, the
Service Provider and the Department in the Department permitting the actions in
clause 9.1 and my involvement in the provision of the Services. In order to properly
manage these perceptions:

(@) My, and the Service Provider's, involvement in the redesign process may be
detailed in the documentation relating to the Procurement Process, including
on potential approach to the market (including any Request for Tender
relating to the Procurement Process); and

(b) I and the Service Provider may be directed in writing by the Department to
take certain actions during the Procurement Process, particularly in relation to
any approach to the market (including any Request for Tender relating to the
Procurement Process), and | and the Service Provider will comply with all of
these directions.

Crimes Act, Criminal Code Act, Competition and Consumer Act
2010

I'and the Service Provider acknowledge that my attention has been drawn to the
Crimes Act 1914 (Cth) and the Criminal Code Act 1995 (Cth) (including Part 5.6 and
particularly Division 122 - Secrecy of Information and section 137.1 relating to
providing false and misleading information to the Commonwealth), and Part IV,
Division 1 of the Competition and Consumer Act 2010, and that wrongful access,
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use, or disclosure by the Confidant, or providing false or misleading information to
the Department, may constitute an offence punishable by imprisonment.

Personal Information

Nothing in this Deed Poll derogates from any obligation which 1 may have either
under the Privacy Act 1988 (Cth) as amended from time to time, or under any
relevant contract between me or my employer and the Department, in relation to the
protection of Personal Information.

Indemnity

| and the Service Provider indemnify the Department against any and all Loss
incurred arising under any Claim relating to a breach of this Deed Poll by the
Service Provider or myself,

The Service Provider indemnifies the Department against any and all Loss incurred
arising under any Claim.

Other instruments

Subject to the other clauses of this Deed Poli, the rights and obligations pursuant to
this Deed Poll are in addition to and not in derogation of any other right or obligation
under any other deed or agreement with the Department.

Uncertainty

If | am uncertain as to whether any information is Confidential information, I will
treat the information as if it were Confidential Information and as not being in the
public domain unless and until the Department confirms in writing that the
information is in the public domain.

Equitable relief

| and the Service Provider acknowledge that the Department may be entitled to
equitable relief against me (in addition to any rights available under contract or Law)
if | breach my obligations under this Deed Poli and that damages or an account of
profits may not be a sufficient remedy for any breach of the obligations | owe to the
Department or a third party.

This Deed Poll must not be construed to exclude the operation of any principle of
Law intended to protect and preserve the confidentiality of the Confidential
Information.

Waiver

No waiver by the Department of a breach of any clause, obligation or provision
contained or implied in this Deed Poll will operate as a waiver of anather breach of
the same or of any other clause, obligation or provision.

None of the provisions or clauses of this Deed Poll will be taken at Law to have
been varied, waived, discharged or released by the Department unless by its
express consent in writing.

Remedies cumulative

The rights and remedies provided under this Deed Poll are cumulative and not
exclusive of any other rights or remedies of the Department.
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Applicable Law

The Laws of the Australian Capital Territory apply to this Deed Poll and | agree to
submit to the non-exclusive jurisdiction of the courts of the Australian Capitai
Territory in respect of all matters arising under, or in relation to, this Deed Poll.

Costs

Except as otherwise provided in this Deed Poll, each Party must pay its own costs
and expenses in connection with negotiating, preparing, executing and performing
this Deed Poll.
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

“Zd Auausr 2019

(day) (month) (year)
S 47F
Signed Sealed and

Delivered by the
Confidant:

Printed s47F
Name:

Witnessed s47F

by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

\ 0¢ 019

(day) {month) {year)

Signed Sealed and S 47F
Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name;
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Attachment A-declaration of interests and
disclosure statement

1
1.1

i.2

1.3
1.4
1.5
1.6

1.7

1.8

2.2

What is a Conflict of Interest?

A Conflict of Interest is a situation in which you have a private or personal interest
that may influence, or may appear to influence, the objective exercise of your work
duties.

The private or personal interest may be:

(@) afinancial or business interest, or some other form of benefit or advantage;
and

{(b) personal to you, or may be a benefit to a relative or associate.

A Conflict of Interest creates a reasonable appearance to outsiders that your
objective judgment is likely to be compromised, biased or partial.

Conflicts of Interest include apparent and potential, as well as actual, confiicts of
interest.

An apparent Conflict of Interest is a situation in which a reasonable person would
think that your judgment is likely to be biased, even if you think that it is not.

A potential Conflict of Interest is a situation that may develop into an actual Conflict
of Interest,

The test is to ask whether it would be reasonable for a person (such as a Tenderer,
respondent, a journalist or any other person) to think that your judgment and
objectivity might be biased as a result of your personal or private interest. Would
others trust your judgment if they knew the situation you were in?

Your involvement in the normal business relationships between the Depariment and
the Tenderers or respondents is not a Conflict of Interest but is something that may
need to be managed appropriately in the context of the procurement.

Conflict of Interest obligations

If you have an actual, apparent or potential Conflict of Interest in relation to the
Procurement Process, then you must;

(a) follow the requirements set out in the Probity Guidelines for the Procurement
Process;

(b) disclose that interest by completing the Declaration below and provide this
document immediately to the SES responsible for initiating the Procurement
Process, the Probity Manager; and

(c} take action as necessary to avoid or manage the conflict as directed by the
SES responsible for initiating the Procurement Process or the Probity
Manager.

If an actual, apparent or potential Conflict of Interest arises during the course of the
Procurement Process, you must:

(a) follow the requirements set out in the Probity Plan, or any other Conflict of
Interest guidance brought to your attention, for the Procurement Process;

(b) immediately notify the Programme Manager of the circumstances; and
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(c) take action as necessary to avoid or manage the confiict as directed by the
Programme Manager or the SES responsible for initiating the Procurement
Process.

In addition you must not:

(a) take, or seek to take, advantage of your functions in order to obtain a benefit
from some other person;

(b) accept a benefit connected with your functions from someone without the
approval of the Programme Manager; or

(c) request, receive or obtain any property or benefit for yourself or anaother
person on the understanding that the exercise of your duty or functions will or
may be influenced.
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Declaration

The Commonwealth of Australia (Commonwealth) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
information, handling of Tenders and the evaluation of Tenders.

All personne! involved in the Procurement Process must not be influenced by any Conflict
of Interest. it is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

if any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
 inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

° report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Pracess or the Probity Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

s 47F
l, declare as follows:

——

A. With the exception of any Conflict of Interest identified at item 5 below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best

interests of the Commonwealth, any activity related to the Procurement Process

including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaitiation of Tenders or technical advice in relation to the

evaluation process for the Procurement Process.

B. 1 will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. [ will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except with the Department’s prior written appraval,
which may be withheld at the Department's absolute discretion, | am not able to work
on, or in any way be involved with, the preparation of the RFT documentation or any
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aspect of the Procurement Process (including the Statement of Requirement) and
then assist, or in any way be involved, with a Tenderer or anyone else in the
preparation of a Tender in response to the RFT.

C. | will advise the Probity Adviser, Programme Manager and the Chair of the
Committee — or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process — immediately if any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
may give rise to an actual, potential or perceived Conflict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chair of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Conflict of interest.

D. | declare that | have the following Conflict(s) of Interest in relation to the Procurement
Process, or that the following situations may result in a Confiict of Interest:

Description of interests, circumstances, Description of proposal for management of
relationships and positions specified conflict

Jif no interest etc., write NIL]
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pages and cross teference here All
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s 47F
Signed:
Printed name: S 47F
Organisation: S 476G
Date:

= AUGRT 2019
s 47F

Witnessed by:

Printed name:
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Deed Poll of Confidentiality

Non-APS Staff and consultants

Name: s 47F

Organisation: s47G
(Service Provider)

ABN: s47G

Address: s 47G
(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealith of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A. F'am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Department's Entrepreneur’s Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an input into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of
response) to the Procurement Process,

C. The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements refating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and I, as the Confidant, to respond (or be part of a response) to the
Procurement Process.
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E. I and the Service Provider recognise that | will be allowed to be a part of the Service
Provider's tender response fo the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll.

F. In the course of performing the Services to the Department, i1 and the Service
Provider acknowledge that | have and may, have access to or become aware of
Confidential Information belonging to the Department, or in the possession of the
Department but belonging to third paries, including in relation to elements relevant to
the Procurement Process.

G. I and the Service Provider acknowledge that it could cause significant ioss and
damage to the Department and any third parties with intellectual property rights or
other rights comprised in the Confidential Information, if | use or disclose the
Confidential Information other than as necessary for my duties relating to the
Services and that improper use or release of Confidential Information could have a
significant negative impact on the Procurement Process and that damages or an
account of profits may not be a sufficient remedy for any breach of the obligations of
confidentiality | owe to the Department or a third party.

H. | and the Service Provider agree that it is necessary to take all reasonable steps
(including the execution of this Deed Poll) to ensure that Confidential Information is

kept confidential and that in performing the Services | will do so faithfully and without
any conflicting interest.

l. I and the Service Provider accept that obligations in this Deed Poll are in addition to
any contractual obligations of confidentiality between me or my employer and the
Depariment.

This Deed Poll withesses as follows:
1 Definitions

1.1 In the interpretation of this Deed Pall, unless the contrary intention appears:

Claim means any claim, action or allegation which a person, or Party may make or
bring against another Party, or which a third party may bring against a Party:

{a) under, arising out of, or in connection with my or my employer’s contract
with the Department {Contract); or

(b) otherwise at Law or in equity, including:
{i) Dby statute;

(it} in tort for negligence or otherwise, including negligent
misrepresentation, or

(iii)  for restitution for unjust enrichment,
in respect of any fact, matter or thing under, arising out of, or in
connection with the Contract or this Deed Pall;
Commonweaith Minister means the Minister of State or a Parliamentary Secretary
performing responsibilities with respect to the Department;
Canfidential information means all information that:

s 47F
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(@) s provided to me, | become aware of, or create (whether disclosed to
me orally, in writing, or in any other form) while carrying out my duties
for the Department in relation to the Procurement Process;

{b) is by its nature confidential to any person including the Commonwealth
of Ausfralia, its agencies, suppliers or consultants;

(c) includes all copies and notes that | make based on or arising out of any
disclosure under (a) or (b) above and includes Personal Information,
Protected Information and information subject to protection under
Secrecy Legislation; and

(d) does notinclude information to the extent that I:

()  independently develop or know the information other than by
breach of this Deed Poll; or

(i) am required to disclose the information by Law;
Deed Poll means this deed and includes any attachments;

Department means the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science and administered by the
Commonwealth Minister;

Document includes:

(@) any paper or material on which are marks, figures, symbols or
perforations having a meaning for persons qualified to interpret them;
and

(b) any article or material from which sounds, images or writings are
capable of being reproduced with or without the aid of any other articie
or device:;

Intellectual Property means copyright, and all rights in relation to inventions,
registered and unregistered trade marks (including service marks), registered or
unregistered designs, and circuit layouts, and any other rights resulting from
intellectual activity in the industrial, scientific, literary and artistic fields;

Law means any applicable statute, regulation, by-law, ordinance or subordinate
legislation in force from fime to fime in Australia (whether made by a State,

Territory, the Commonwealth, or a local government), and includes the common law
or equity as applicable from time to time;

Loss means all losses, liabilities, damages, fines, costs and expenses (including
legal fees on a solicitor f own client basis and disbursements and costs of
investigation, litigation, setilement, judgment, interest and penalties),

Party means a party to this Deed Poll and includes the Department;

Personal Information has the meaning given in section 6 of the Privacy Act 1988
(Cth),

Probity Plan means the probity plan established for the Procurement Process and

includes any probity protocols, probity guidelines or reasonable direction in relation
to probity;

Procurement Process means the process commencing from the time a decision is
made to procure goods or services for the Entrepreneur’s Programme and does not
end until a panel contract or deed is signed with the successful Tenderer or
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Tenderers, alt debriefings are completed and the time for the taking of any claim or
action under the Government Procurement (Judicial Review) Act 2018 (Cth) has
expired;

Programme Manager means the person appointed by the Department who is
responsible for the day-to-day administration of the Procurement Process or any
person who is otherwise identified as being an appropriate person to report probity
issues or Conflict of Interests fo;

Secrecy Legislation includes, but is not limited to, the Crimes Act 1914 (Cth), the
Criminal Code Act 1995 (Cth) (Part 5.6 particularly Division 122 — Secrecy of
Information), the Australian Government Protective Security Policy Framework
(PSPF) (including the Protective Security Manual), Australian Government ICT
Security Manual, the Department's security policies and other policy or legislation
as notified by the Depariment from time to time.

Tenderer means a person, entity or service provider who tenders aresponse in
accordance with the Procurement Process.

Unless the contrary intention appears:

(a) the clause headings are for convenient reference only and have no effect of
limiting or extending the language of the provision to which they refer;

(b) across reference to a clause number includes a cross reference to
subclauses:

{c) wordsin the singular inciude the plural and vice versa;
(d) words importing gender include the other gender;

{e) the words “including” and “includes”, and any variants of those words, will be
read as if followed by the words "without limitation™;

() the meaning of "or" will be that of the inclusive, being one, some or all of a
number of possibilities;

(g) areference toaclauseisa reference to a clause of this Deed Poll;

(h) where a word or phrase is given a particular meaning other paris of speech

and grammatical forms of that word or phrase have corresponding meanings;
and

(i)  the obligations, undertakings, representations, warranties, indemnities and
liabilities of the Confidant are given and assumed jointly and severally by each
of the Confidant, the Service Provider. They bind each of the Confidant and,
the Service Provider jointly and severally.

Compliance with APS Values and Code of Conduct and Probity
Plan

I'{and the Service Provider acknowledges that 1) will comply with:

{a) the Values specified in section 10 of the Public Service Act 1999 (Cth) and the
behaviours specified in the Code of Conduct in section 13 of the Public
Service Act 1999 {Cth);

(b) the requirements of the Probity Plan,
in delivering the Services and when working in relation to the Procurement Process,

S 47F
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Disclosure of information
i and the Service Provider acknowledge and covenant that:

(a) nothing in this Deed Poll obliges the Department to disclose any particular
information to me:;

(b) the Confidential Information constitutes valuable and proprietary information
of the Department or third parties;

{c) this Deed Poll does not grant me any licence or other right in relation to any
Confidential Information or intellectual Property except as expressly provided
for in this Deed Poll;

(d) the Department has not made any representation or warranty, whether

(e) the Confidential Information will not be regarded as being in the public domain

Confidential Information,
Obligation of confidence

I'and the Service Provider warrant that | have not disclosed, and will not disclose
(except to the extent required by Law), Confidential Information to any person,
without the prior written consent of the Department. The Department may grant or
withhold its consent in its absolute and unfettered discretion.

I and the Service Provider acknowledge that if the Department grants its consent to
the disclosure of any Confidential Information:

(@) itmay impose conditions on that consent, including requiring me to procure
the execution of a deed in these terms by the person to whom | propose to
disclose the Confidential Information; and

(b} I'must comply with any conditions referred to in clause 4.2(a).

If I or the Service Provider hold a reasonable belief that I am required by Law to
disclose the Department's Confidential Information, | must immediately notify the

any contact | have with potential suppliers and Tenderers at any stage of the
Procurement Progess.
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" Restriction on use

! and the Service Provider warrant that | have not used, and agree that I will not
use, copy or reproduce the Confidential Information other than for the Procurement
Process, and in accordance with the requirements of this Deed Poll.

! must and the Service Provider must procure that i:
(a) takeall reasonable steps and do alj reasonable things necessary, and do all

Confidential Information, and alf Documents, and all other things recording,
containing, setting out or referring to any Confidential Information under my

(b) immediately notify the Department in the event that | become aware of any
unauthorised access to, or use or disclosure of, any Confidential information;

{c) not use, copy or reproduce any Document or any ather thing, nor allow any
other person to use or reproduce any such thing, recording, containing,
setting out or referring to any Confidential Information otherwise than for the
Purposes specified in clause 6.1; and

take all reasonable steps to ensure that the Confidential Information and all
Documents and al| other things recording, containing, setting out or referring

(d)

unauthorised use or access,

Return of documents containing Confidentiaj Information
If:

(@ the Department asks me to return, destroy or otherwise manage any or ali
copies of Confidential Information;

{b) 1Ino longer need to yse the Confidential Information to carry out my duties
relating to the Procurement Process, or

(c) 1breach any provision of this Deed Pol|

then, except to the extent necessary to meet professional obligations, | will
immediately:

(d) deliverto the Department all Documents containing Confidential Information in
My possession power or controf and | will never disclose or make further use
of the Confidential Information {except where disclosure is required by Lawy);
or

(e) ifl have placed or am aware that the Documents containing Confidential
Information are beyond my possession or cantrol, then | will provide fuil
particulars of the whereabouts of the Documents containing the Confidentiai
Information and the identity of the person in whose custody or control the
Documents are in.

()  where directed by the Department in writing, agree to destroy any Document

Return of the Documents referred to in this clause does not release me from my
obligations under this Deed Poll.
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Conflict of Interest

I'and the Service Provider warrant that before entering into this Deed Pol| | and the
Service Provider have disclosed to the Department all the past, current and
anticipated interests which may conflict with or restrict my performance of the
services in relation to the Procurement Process and independently, and have
completed the Deciaration at Attachment A-declaration of interests and disclosure
statement of this Deed Paoll.

{2) immediately disclose this circumstance to the Department: and

(b)  comply with any directions the Department considers necessary to ensure
that a conflict does not arise.

Involvement in Procurement Process response

Subject to clause 9.2, 1 and the Service Provider acknowledge and agree that I

(@) may be named as specified personnel in the Service Providers response to
the Procurement Process and may provide my curriculum vitae, qualifications

and experience detajls for the response;
(b) may assist in the writing and preparation of the Service Provider's response.

I'and the Service Provider acknowledge and agree that there could be significant
issues of perceptions of unfairness, conflict of interest and bias relating to me, the
Service Provider and the Department in the Department permitting the actions in
clause 9.1 and my involvement in the provision of the Services. In order to properly
manage these perceptions:

{a) My, and the Service Providers, involvement in the redesign process may be
detailed in the documentation relating to the Procurement Process, including
on potential approach to the market {including any Request for Tender
relating to the Procurement Process); and

I and the Service Provider may be directed in writing by the Department to
take certain actions during the Procurement Process, particularly in relation to
any approach to the market (including any Request for Tender relating to the
Procurement Process), and | and the Service Provider will comply with all of
these directions.

Crimes Act, Criminal Code Act, Competition and Consumer Act
2010

I 'and the Service Provider acknowledge that my attention has been drawn to the
Crimes Act 1914 (Cth) and the Criminay Code Act 1995 (Cth) (including Part 5.6 and
particularly Division 122 - Secrecy of Information and seclion 137.1 refating to
providing faise and misleading information ta the Commonwealth). and Part |v,
Division 1 of the Competition and Consumer Act 2010, and that wrongful access,

(b)

S
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use, or disclosure by the Confidant, or providing false or misleading information to
the Department, may constitute an offence Punishable by imprisonment.

Personal Information

Nothing in this Deed Pol derogates from any obligation which | may have either
under the Privacy Act 1988 (Cth) as amended from time to time, or under any
relevant contract between me or my employer and the Department, in relation to the
protection of Personal Information.

Indemnity

| and the Service Provider indemnify the Department against any and all Loss
incurred arising under any Claim relating to a breach of this Deed Pol| by the
Service Provider or myself,

The Service Provider indemnifies the Department against any and all Loss incurred
arising under any Claim.

Other instruments

Subject to the other clauses of this Deed Poll, the rights and obligations pursuant to
this Deed Poll are in addition to and not in derogation of any other right or obligation
under any other deed or agreement with the Department.

Uncertainty

This Deed Poll must not be construed to exclude the operation of any principle of
Law intended to protect and preserve the confidentiality of the Confidential
Information,

Waiver

No waiver by the Depariment of 5 breach of any clause, obligation or provision
contained or implied in this Deed Poll will Operate as a waiver of another breach of
the same or of any other clause, obligation or provision,

None of the provisions or clauses of this Deed Poll will be taken at Law to have
been varied, waived, discharged or released by the Department unless by its
express consent in writing.

Remedies cumuiative

The rights and remedies provided under this Deed Poll are cumulative and not
exclusive of any other rights or remedies of the Department.

f 36
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Applicable Law

The Laws of the Australian Capital Territory apply to this Deed Poll and | agree to
Submit to the non-exclusive jurisdiction of the courts of the Australian Capital
Territory in respect of alf matters arising under, orin relation to, this Deed Poll,

Costs

Except as otherwise provided in this Deed Poll, each Party must pay its own costs

and expenses in connection with negofiating, Preparing, executing and performing
this Deed Pol,

f3
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

gﬂ' (day) AvcvsT month)  2oAYq  (year)

Signed Sealed and s 47F
Delivered by the
Confidant;

Printed s 47F
Name:

s 4
Witnessed
by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

(day) ) (month) lq‘vg-—tl’ year) L] Y,

Signed Sealed and s 47F
Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name:

s 47F
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Attachment A~declaration of interests and
disclosure statement

1 What is a Conflict of Interest?

1.1 A Conflict of Interest is a situation in which you have a private or personal interest
that may influence, or may appear to influence, the objective exercise of your work
duties.

1.2 The private or personal interest may be:

(a) afinancial or business interest, or some other form of benefit or advantage;
and

(b)  personal to you, or may be a benefit to a relative or associate.

1.3 A Conflict of Interest creates a reasonable appearance to outsiders that your
objective judgment is likely to be compromised, biased or partial.

14 Coniflicts of Interest include apparent and potential, as well as actual, conflicts of
interest.

1.5 An apparent Conflict of Interest is a situation in which a reasonable person would
think that your judgment is likely to be biased, even if you think that it is not.

1.6 A potential Conflict of Interest is a situation that may develop into an actual Conflict
of Interest.
17 The test is to ask whether it would be reasonable for a person (such as a Tenderer,

respondent, a journalist or any other person) to think that your judgment and
objectivity might be biased as a result of your personal or private interest. Would
others trust your judgment if they knew the situation you were in?

1.8 Your involvement in the normal business relationships between the Department and
the Tenderers or respondents is not a Conflict of Interest but is something that may
need to be managed appropriately in the context of the procurement.

Conflict of Interest obligations

2.1 If you have an actual, apparent or potential Conflict of Interest in relation to the
Procurement Process, then you must:

(a) follow the requirements set out in the Probity Guidelines for the Procurement
Process;

(b) disclose that interest by completing the Declaration below and provide this
document immediately to the SES responsible for initiating the Procurement
Process, the Probity Manager; and

(c) take action as necessary to avoid or manage the conflict as directed by the
SES responsible for initiating the Procurement Process or the Probity
Manager.

22 If an actual, apparent or potential Confiict of Interest arises during the course of the
Procurement Process, you must:

{a) follow the requirements set out in the Probity Plan, or any other Conflict of
Interest guidance brought to your attention, for the Procurement Process;

(b) immediately notify the Programme Manager of the circumstances; and
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(c) take action as necessary to avoid or manage the conflict as directed by the

Programme Manager or the SES responsible for initiating the Procurement
Process.

23 In addition you must not:

(@) take, or seek to take, advantage of your functions in order to obtain a benefit
from some other person;

(b) accept a benefit connected with your functions from someone without the
approval of the Programme Manager; or

(c) request, receive or obtain any property or benefit for yourself or another

person on the understanding that the exercise of your duty or functions will or
may be influenced.

Department of Industry, Science and Resources Page 170 of 362
Documents released under FOI - FOI 300203

[P,

s 47F



-4
2 Australian Government business.govau

.Efncp,nmmmm. Business 13 28 46

Innosation nod Science 3 ry Aaninchntry

Declaration

The Commonweaith of Australia (Commonweaith) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
information, handling of Tenders and the evaluation of Tenders.

anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:

inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, including when and

where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

F
l s 47 declare as follows:
- s 47F
A. With the exception of any Conflict of Interest identified at item &5 below, to the best of

my knowledge and belie » N0 actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process

documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

1 will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conlflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except with the Depariment's prior written approval,
which may be withheld at the Department's absolute discretion, | am not able to work
on, or in any way be invoived with, the preparation of the RFT documentation or any
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aspect of the Procurement Process (including the Statement of Requirement) and
then assist, or in any way be involved, with a Tenderer or anyone else in the
preparation of a Tender in response to the RFT,

- 1 will advise the Probity Adviser, Programme Manager and the Chair of the
Committee ~ or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process — immediately if any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
may give rise to an actual, potential or perceived Conflict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chalr of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Conflict of Interest.

. | declare that | have the following Conflict(s) of Interest in relation to the Procurement
Process, or that the following situations may result in a Conflict of Interest:

‘Deseription. of inferestsf ciicumstanges, | ‘Description-of propesaFfor management of -
_elatlonships dnd posifions -} specinied copflict. - - T T

ks i g ;

- - S . S ol

‘lif nd'interest efc,, write NIL] . o e
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‘I insufficient space attach additional
'pages.and cross referénce here, All
attached pages must be initialled]

s 47F
Signed:
lvaur signature]
Printed name: s 47k
fyour name in full]
Organisation: s47G
[your employer}
Date:
Sth AUCUST 2o 19
{day] fmonth] {year]
Witnessed by: s 47k

Printed name:
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Deed Poll of Confidentiality

Non-APS Staff and consultants

S 47F
Name:
Organisation: s 47G
{Service Provider)
s47G
ABN:
s 47F
Address:
(Confidant) S 47k

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A I'am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Department’s Entrepreneur’s Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an input into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.

C. The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.
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| and the Service Provider recognise that | will be allowed to be a part of the Service
Provider’s tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll.

In the course of performing the Services to the Department, | and the Service
Provider acknowledge that | have and may, have access to or become aware of
Confidential Information belonging to the Department, or in the possession of the
Department but belonging to third parties, including in relation to elements refevant to
the Procurement Process.

| and the Service Provider acknowledge that it could cause significant loss and
damage to the Department and any third parties with intellectual property rights or
other rights comprised in the Confidential Information, if | use or disclose the
Confidential Information other than as necessary for my duties relating to the
Services and that improper use or reiease of Confidential Information could have a
significant negative impact on the Procurement Process and that damages or an
account of profits may not be a sufficient remedy for any breach of the obligations of
confidentiality | owe to the Department or a third party.

| and the Service Provider agree that it is necessary to take all reasonable steps
(including the execution of this Deed Poll) to ensure that Confidential Information is
kept confidential and that in performing the Services | will do so faithfully and without
any conflicting interest.

| and the Service Provider accept that obligations in this Deed Poll are in addition to
any contractual obligations of confidentiality between me or my employer and the
Department.

This Deed Poll withesses as follows:

1
1.1

Definitions
In the interpretation of this Deed Poll, unless the contrary intention appears:

Claim means any claim, action or allegation which a person, or Party may make or
bring against another Party, or which a third party may bring against a Party:

(@) under, arising out of, or in connection with my or my employer’s contract
with the Department (Contract); or

(b) otherwise at Law or in equity, including:
(i) Dby statute;

(i) in tort for negligence or otherwise, including negligent
misrepresentation, or

(iii)  for restitution for unjust enrichment,
in respect of any fact, matter or thing under, arising out of, or in
connection with the Contract or this Deed Poll;
Commonwealth Minister means the Minister of State or a Parliamentary Secretary
performing responsibilities with respect to the Department;
Confidential Information means all information that:
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(a) s provided to me, | become aware of, or create (whether disclosed to
me orally, in writing, or in any other form} while carrying out my duties
for the Department in relation to the Procurement Process;

(b) s by its nature confidential to any person inciuding the Commonwealth
of Australia, its agencies, suppliers or consultants;

(c) includes all copies and notes that | make based on or arising out of any
disclosure under (a) or (b) above and includes Personal Information,
Protected Information and information subject to protection under
Secrecy Legislation; and

(d) does not include information to the extent that I:

{i)  independently develop or know the information other than by
breach of this Deed Poll; or

(i) am required to disclose the information by Law;
Deed Poll means this deed and includes any attachments;

Department means the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science and administered by the
Commonwealth Minister;

Document includes:

(a) any paper or material on which are marks, figures, symbols or
perforations having a meaning for persons qualified to interpret them:;
and

(b) any article or material from which sounds, images or writings are
capable of being reproduced with or without the aid of any other article
or device;

Intellectual Property means copyright, and all rights in relation to inventions,
registered and unregistered trade marks (including service marks), registered or
unregistered designs, and circuit layouts, and any other rights resulting from
intellectual activity in the industrial, scientific, literary and artistic fields;

Law means any applicable statute, regulation, by-law, ordinance or subordinate
legislation in force from time to time in Australia (whether made by a State,
Territory, the Commonwealth, or a local government), and includes the common law
or equity as applicabte from time to time;

Loss means all losses, liabilities, damages, fines, costs and expenses (including
legal fees on a solicitor / own client basis and disbursements and costs of
investigation, litigation, settlement, judgment, interest and penalties);

Party means a party to this Deed Poll and includes the Department;
Personal Information has the meaning given in section 6 of the Privacy Act 1988
(Cth);

Probity Plan means the probity pian established for the Procurement Process and
includes any probity protocols, probity guidelines or reasonable direction in relation
to probity;

Procurement Process means the process commencing from the time a decision is
made to procure goods or services for the Entrepreneur's Programme and does not
end until a panel contract or deed is signed with the successful Tenderer or
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Tenderers, all debriefings are completed and the time for the taking of any claim or
action under the Government Procurement (Judicial Review) Act 2018 (Cth) has
expired;

Programme Manager means the person appointed by the Department who is
responsible for the day-to-day administration of the Procurement Process or any
person who is otherwise identified as being an appropriate person to report probity
issues or Conflict of Interests to: ‘

Secrecy Legislation includes, but is not limited to, the Crimes Act 1914 (Cth), the
Criminal Code Act 1995 (Cth) (Part 5.6 particularly Division 122 — Secrecy of
Information), the Australian Government Protective Security Policy Framework
(PSPF) (including the Protective Security Manual), Australian Government ICT
Security Manual, the Department’s security policies and other policy or legislation
as notified by the Department from time to time.

Tenderer means a person, entity or service provider who tenders a response in
accordance with the Procurement Process.

Unless the contrary intention appears:

(a) the clause headings are for convenient reference only and have no effect of
limiting or extending the language of the provision to which they refer;

(b) across reference to a clause number includes a cross reference to
subclauses;

(c) words in the singular include the plural and vice versa;
{d) words importing gender include the other gender;

{e) the words "including" and "includes”, and any variants of those words, will be
read as if followed by the words "without limitation";

(f}  the meaning of "or" will be that of the inclusive, being one, some or all of a
number of possibilities;

(g) areference to a clause is a reference to a clause of this Deed Poll;

(h) where a word or phrase is given a particutar meaning other parts of speech
and grammatical forms of that word or phrase have corresponding meanings;
and

(i) the obligations, undertakings, representations, warranties, indemnities and
liabilities of the Confidant are given and assumed jointly and severally by each
of the Confidant, the Service Pravider. They bind each of the Confidant and,
the Service Provider jointly and severally.

Compliance with APS Values and Code of Conduct and Probity
Plan

| (and the Service Provider acknowledges that ) will comply with:

(a) the Values specified in section 10 of the Public Service Act 1999 (Cth) and the
behaviours specified in the Code of Conduct in section 13 of the Public
Service Act 1999 (Cth);

(b) the requirements of the Probity Plan,
in delivering the Services and when working in relation to the Procurement Process.
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Disclosure of information
| and the Service Provider acknowledge and covenant that:

(a) nothing in this Deed Poll obliges the Department to disclose any particular
information to me;

(b) the Confidential Information constitutes valuable and proprietary information
of the Department or third parties;

{c) this Deed Poll does not grant me any licence or other right in reiation to any
Confidential Information or Intellectual Property except as expressly provided
for in this Deed Poll;

(d) the Department has not made any representation or warranty, whether
express or implied, as to the accuracy or completeness of Confidential
Information and | will not bring or institute and legal proceedings in equity,
contract, tort, for breach of statutory duty or otherwise against the Department
in respect of the Confidential Information provided to me by the Department
(except to the extent the Department may ask me to take such action to
protect the Department’s rights and interests); and

(e) the Confidential Information will not be regarded as being in the pubiic domain
if some portion of it is public information or information is publicly available
which, together with other information, could be used to produce the
Confidential Information.

Obligation of confidence

| and the Service Provider warrant that | have not disclosed, and will not disclose
(except to the extent required by Law), Confidential Information to any person,
without the prior written consent of the Department. The Department may grant or
withhold its consent in its absolute and unfettered discretion.

| and the Service Provider acknowledge that if the Department grants its consent to
the disclosure of any Confidential Information:

(a) it may impose conditions on that consent, including requiring me to procure
the execution of a deed in these terms by the person to whom ! propose to
disclose the Confidential Information; and

(b) I must comply with any conditions referred to in clause 4.2(a).

If I or the Service Provider hold a reasonable belief that | am required by Law to
disclose the Department's Confidential Information, | must immediately notify the
Department of the anticipated or actual requirement and must use reasonable
endeavours to delay and withhold disclosure until the Department has had a
reasonable opportunity to oppose disclosure by lawful means.

Contact and record keeping

In addition to any conditions imposed under clause 4.2, | and the Service Provider
acknowledge that | must keep, and provide to the Department, detailed records of
any contact | have with potential suppliers and Tenderers at any stage of the
Procurement Process.
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Restriction on use

| and the Service Provider warrant that | have not used, and agree that [ will not
use, copy or reproduce the Confidential Information other than for the Procurement
Process, and in accordance with the requirements of this Deed Poll.

I must and the Service Provider must procure that I

(a) take all reasonable steps and do all reasonable things necessary, and do all
things that may be reasonably required by the Department to keep the
Confidential Information, and all Documents, and all other things recording,
containing, setting out or referring to any Confidential Information under my
effective control;

(b) immediately notify the Department in the event that | become aware of any
unauthorised access to, or use or disclosure of, any Confidential Information;

(¢) notuse, copy or reproduce any Document or any other thing, nor allow any
other person to use or reproduce any such thing, recording, containing,
setting out or referring to any Confidential Information otherwise than for the
purposes specified in clause 6.1; and

(d) take all reasonable steps to ensure that the Confidential Information and all
Documents and all other things recording, containing, setting out or referring
to the Confidential Information are protected at all times from any
unauthorised use or access.

Return of documents containing Confidential Information
I

{(a) the Department asks me to return, destroy or otherwise manage any or all
copies of Confidential Information;

(b} Inolonger need to use the Confidential Information to carry out my duties
relating to the Procurement Process, or

(c} | breach any provision of this Deed Poll

then, except to the extent necessary to meet professional obligations, t will
immediately:

(d) deliver to the Department all Documents containing Confidential Information in
my possession power or control and 1 will never disclose or make further use
of the Confidential Information {except where disclosure is required by Law);
or

(e) if I have placed or am aware that the Documents containing Confidential
Information are beyond my possession or control, then | will provide full
particulars of the whereabouts of the Documents containing the Confidential
Information and the identity of the person in whose custody or control the
Documents are in.

(f)  where directed by the Department in writing, agree to destroy any Document
in its possession, power or control which contain or relate to any Confidential
Information, including that which | have made and stored in electronic form on
any equipment other than the Commonwealth owned equipment.

Return of the Documents referred to in this clause does not release me from my
obligations under this Deed Poll.
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Conflict of Iinterest

f and the Service Provider warrant that before entering into this Deed Poll | and the
Service Provider have disclosed to the Department all the past, current and
anticipated interests which may conflict with or restrict my performance of the
services in relation to the Procurement Process and independently, and have
completed the Declaration at Attachment A—declaration of interests and disclosure
statement of this Deed Poll.

| and the Service Provider must not, during the course of involvement in performing
the Services or in relation to any aspect of the Procurement Process, engage in any
activity or obtain any interest likely to conflict with or restrict me in performing those
services fairly and independently.

If | or the Service Provider become aware of any circumstance, which places or
may place me or the Service Provider in conflict, or potential conflict, with or restrict
me in performing the Services fairly and independently, | must:

(a) immediately disclose this circumstance to the Department; and

(b) comply with any directions the Department considers necessary to ensure
that a conflict does not arise.

Involvement in Procurement Process response
Subject to clause 9.2, | and the Service Provider acknowledge and agree that I:

{a) may be named as specified personnel in the Service Providers response to
the Procurement Process and may provide my curriculum vitae, qualifications
and experience details for the response;

(b) may assist in the writing and preparation of the Service Provider’s response.

| and the Service Provider acknowledge and agree that there could be significant
issues of perceptions of unfairness, conflict of interest and bias relating to me, the
Service Provider and the Department in the Department permitting the actions in
clause 9.1 and my involvement in the provision of the Services. In order to properly
manage these perceptions:

(@) My, and the Service Provider’s, involvement in the redesign process may be
detailed in the documentation relating to the Procurement Process, including
on potentia! approach to the market (including any Request for Tender
relating to the Procurement Process); and

(b) 1and the Service Provider may be directed in writing by the Department to
take certain actions during the Procurement Process, particularly in relation to
any approach to the market (including any Request for Tender relating to the
Procurement Process), and | and the Service Provider will comply with all of
these directions.

Crimes Act, Criminal Code Act, Competition and Consumer Act
2010

| and the Service Provider acknowledge that my attention has been drawn to the
Crimes Act 1914 (Cth) and the Criminal Code Act 1995 (Cth) (including Part 5.6 and
particularly Division 122 — Secrecy of Information and section 137.1 relating to
providing false and misleading information to the Commonwealth), and Part IV,
Division 1 of the Competition and Consumer Act 2010, and that wrongful access,
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use, or disclosure by the Confidant, or providing false or misleading information to
the Department, may constitute an offence punishable by imprisonment.

Personal Information

Nothing in this Deed Poll derogates from any obligation which | may have either
under the Privacy Act 1988 (Cth) as amended from time to time, or under any
relevant contract between me or my employer and the Department, in relation to the
protection of Personal Information.

[ndemnity

| and the Service Provider indemnify the Department against any and all Loss
incurred arising under any Claim relating to a breach of this Deed Poll by the
Service Provider or myself.

The Service Provider indemnifies the Department against any and all Loss incurred
arising under any Claim.

Other instruments

Subject to the other clauses of this Deed Poll, the rights and obligations pursuant to
this Deed Poll are in addition to and not in derogation of any other right or obligation
under any other deed or agreement with the Department.

Uncertainty

If I am uncertain as to whether any information is Confidential Information, | will
treat the information as if it were Confidential Information and as not being in the
public domain unless and until the Department confirms in writing that the
information is in the public domain.

Equitable relief

| and the Service Provider acknowledge that the Department may be entitled to
equitable relief against me (in addition to any rights available under contract or Law)
if | breach my obligations under this Deed Poll and that damages or an account of
profits may not be a sufficient remedy for any breach of the obligations | owe to the
Department or a third party.

This Deed Poll must not be construed to exclude the operation of any principle of
Law intended to protect and preserve the confidentiality of the Confidential
Information.

Waiver

No waiver by the Department of a breach of any clause, obligation or provision
contained or implied in this Deed Poll will operate as a waiver of another breach of
the same or of any other clause, obligation or provision.

None of the provisions or clauses of this Deed Poll will be taken at Law to have
been varied, waived, discharged or released by the Department unless by its
express conseni in writing.

Remedies cumulative

The rights and remedies provided under this Deed Poll are cumulative and not
exclusive of any other rights or remedies of the Department.
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18 Applicable Law

18.1 The Laws of the Australian Capital Territory apply to this Deed Poll and | agree to
submit to the non-exclusive jurisdiction of the courts of the Australian Capital
Territory in respect of all matters arising under, or in relation to, this Deed Poll.

19 Costs

- 181 Except as otherwise provided in this Deed Poll, each Party must pay its own costs
and expenses in connection with negotiating, preparing, executing and performing
this Deed Poll.
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EXECUTED AND DELIVERED by the Confidant at Canberra, Austrafian Capital
Territary as a Deed Poll on:

(day) é}ﬁ\' (mcnth).ﬁ{ﬁu-&r (year) a:QD / 9

Signed Sealed and s 47F
Dalivered by the
Confidant:

Printad
Nainea:

. s A7F
Withessed

by:

Prirtad
Name:

EXECUTEL AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

(day) {J% (month) }2\.}&&}57 tyeary 2o/ g

Sighed Sealed and s 47F
Delivered by the Service S47F
Froavider: )

- s ——

Printed
Name: S 47F

Witnassad
by

Printed
Name;
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Attachment A—-declaration of interests and
disclosure statement

1 What is a Conflict of Interest?

1.1 A Conflict of Interest is a situation in which you have a private or personal interest
that may influence, or may appear to influence, the objective exercise of your work
duties.

1.2 The private or personal interest may be:

(a) afinancial or business interest, or some other form of benefit or advantage;
and

{b) personal to you, or may be a benefit to a relative or associate.

1.3 A Conflict of Interest creates a reasonable appearance to outsiders that your
objective judgment is likely to be compromised, biased or partial.

1.4 Conflicts of Interest include apparent and potential, as well as actual, conflicts of
interest.

1.5 An apparent Conflict of Interest is a situation in which a reasonable person would
think that your judgment is likely to be biased, even if you think that it is not.

1.6 A potential Conflict of Interest is a situation that may develop into an actual Conflict
of Interest.

1.7 The test is to ask whether it would be reasonable for a person (such as a Tenderer,

respondent, a journalist or any other perseon) to think that your judgment and
objectivity might be biased as a result of your personal or private interest. Would
others trust your judgment if they knew the situation you were in?

1.8 Your involvement in the normal business relationships between the Department and
the Tenderers or respondents is not a Conflict of Interest but is something that may
need to be managed appropriately in the context of the procurement.

Conflict of Interest obligations

2.1 If you have an actual, apparent or potential Conflict of Interest in relation to the
Procurement Process, then you must:

(a) follow the requirements set out in the Probity Guidelines for the Procurement
Process;

(b) disclose that interest by completing the Declaration below and provide this
document immediately to the SES responsible for initiating the Procurement
Process, the Probity Manager; and

(c) take action as necessary to avoid or manage the conflict as directed by the
SES responsible for initiating the Procurement Process or the Probity
Manager.

2.2 If an actual, apparent or potential Conflict of Interest arises during the course of the
Procurement Process, you must:

(a) follow the requirements set out in the Probity Plan, or any other Conflict of
Interest guidance brought to your attention, for the Procurement Process;

(b} immediately notify the Programme Manager of the circumstances; and
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{c) take action as necessary to avoid or manage the conflict as directed by the
Programme Manager or the SES responsible for initiating the Procurement
Process.

In addition you must not:

(a) . take, or seek to take, advantage of your functions in order to obtain a benefit
from some other person; .

(b) accept a benefit connected with your functions from someone without the
approval of the Programme Manager; or

(c) request, receive or obtain any property or benefit for yourself or another
person on the understanding that the exercise of your duty or functions will or
may be influenced.
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Declaration

The Commonwealth of Australia (Commonwealith) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
information, handling of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. it is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks, The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
= inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them:

= report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
thay represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Depariment contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or parceived Conflict of interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

|, S47F declare as follows:
s 47F

e I>

A. With the exception of any Conflict of Interest identified at #term6 beldw, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interast exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurament Process.

B. | will use my best endeavoura to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except with the Department's prior written approval,
which may be withheld at the Department’s absolute discretion, | am not able to work
on, or in any way be involved with, the preparation of the RFT documentation or any
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aspact of the Procurement Process (including the Statement of Requirement) and
then assist, or in any way be involved, with a Tenderer or anyone elsa In the
preparation of a Tender in response to the RFT.

. | will advise the Prokity Adviser, Programme Manager and the Chair of the

Committee - or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process — immediately If any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
rmay give rise to an actual, potential or perceived Conflict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chair of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may pe) for dealing with that Conflict of Interest.

. | declare that | have the following Conflici(s) of Interest in relation to the Procurement
Process, or that the following situations may resuit in a Conflict of Interest:
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Signed.

[your signature]
Printed name:

fyour namae in full]
Organisation: s47G

[your employer]

Date:
Bth August 2019

[day] {month] ‘ [year]

Witnessed by: s47F

Printad name:
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Deed Poll of Confidentiality and Declaration of
Interests

For Non APS staff and consultants

Procurement of Entrepreneur Programme Service Providers

Prepared bv:

s 47F Special Counsel, Mills Oakley
Level 1, 121 Marcus Clarke Street
Canberra City ACT 2601
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Deed Poll of Confidentiality

Non-APS Staff and consultants

Name: s47F

Organisation: s47G
(Service Provider)

ABN: s47G

Address: S47G

(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A. | am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Department's Entrepreneur's Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an input into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Pracurement Process.

C. The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process,
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

§ 1h VGt 2219

(day) (month) (year)

Signed Sealed and s 47F
Delivered by the
Confidant:

Printed s4/F

Name:

- S47F
Witnessed

by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

(day) %"A\ (month) F—}JQUg/[ (year) 20 I

Signed Sealed and s 47F
Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name:

Department of Industry, Science and Resources Page 202 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 203 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 204 of 362
Documents released under FOI - FOI 300203



Australian Gosernment business.gov.au

Department of Industry, 1 B us i N eSS 13{328}16

Innovation and Science

Declaration

The Commonwealth of Australia (Commonwealth) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
information, handling of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion abaut this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
* inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them:

* report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

S 47F

l, declare as follows:
_ 5 47F
itemp

A. With the exception of any Conlflict of Interest identified at item ‘& below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation pracess for the Procurement Process.

B. lwill use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except with the Department’s prior written approval,
which may be withheld at the Department's absolute discretion, | am not able to work
on, or in any way be invalved with, the preparation of the RFT documentation or any
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[If insufficient space, attach additional
pages and cross reference here. All
attached pages must be initialled]

s 47F
Signed:
) [vour signature]
Printed name: s47F
3 Jyour name in full]
Organisation: s 47G
[your employar]
Date: - '
G AGus T 2ol %
[day] SA47F [month] lyear]
Witnessed by:
Printed name: s 47F
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Deed Poll of Confidentiality

Non-APS& Staff and consultants

Name: s 47F
_ G
Organisation: A
(Service Provider)
ABN: S 476
Addrass: S 47F
(Confidant)

The Confidant and the Service Provider jointly and severallty maka this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 5§99 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A Vam an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of industry, Innevation and Science (the Department) in refation to the
redesign of the services model for the Department's Entrepreneur's Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll, The
Services will be an input into the Procurement Process.

B.  The Service Provider and I, as the Confidant, may wish to respand (or be part of a
response) to the Procurement Process.

C. The Service Provider and | recognise that probity, including perceptions, relating to
the Pracurement Process are a very impartant part of the requirements relating to
any Commonwealith procutement under the Public Governance, Performanca and
Accountability regime requirements including the Commonwealth Procurement Rules
ard relevant Departmeant of Finance guidance (including website guidance) and that
thesa requirements apply to the Services and the Procurement Frocass,

D.  The processes and controls put in place by this Deed Poil are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a responsa) {o the
Procurement Process. s 47F
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E. I and the Service Provider recognise that | will be allowed to be a part of the Sarvice

Provider's tender response to the Procurement Procass but anly strictly in
accordance with the requirements of clause § of this Deed Poll.

F. in the course of performing the Services to the Departmant, [ and the Service
Provider acknowledge that | have and may, have access to or become aware of
Confidential Information belonging to'the Department, or in the possession of the
Deparimant but belonging to third parties, including in relation to elements relevant to
the Procurement Prosess,

G. f and the Service Provider acknowledge that it couid cause significant loss and
damage to the Dapartment arid any third parties with intellectual property rights or
other rights comprised in the Confidential Information, if | use or disclose the
Confidential infarmation other than as necaessary for my duties refating to tha
Services and that Improper use or release of Confidential Information could have a
significant negative irmpact on the Procurermant Process and that damages or an
account of prafits may not be a sufficient remedy for any breach of the obligations of
confidentiality | owe to the Department or a third party.

H. I and the Service Provider agree that it is necessary fo take all reasonable sigps
(including the execution of this Deed Poll) to ensure that Confidential Infarmation is
kept confidential and that in performing the Sarvices | will do so faithfully and without
any conflicting interest.

L I and the Service Provider accept that obligations in this Deed Poll are in addition to
any contractual obligations of confidentiality betwasn me or my employer and the
Department.

This Deed Poll withesses as Tollows:

1 Definitions
1.1 in the Inferpretation of this Deed Poll, unless the contrary intention appears:

Claim means any claim, action or alfegation which a person, or Party may make or
hring against another Party, or which a third party may bring against a Party:

(a) under, arising out of, or in connection with my or my employer's contract
with the Department (Gontract); or

(by otherwise at Law or in equity, including:
{i)y bystatute;

(i)  In tort for nagligence or otherwise, including riegligent
misrepresentation, or

(i) for restitution for unjust enrichment,
in respect of any fact, matter or thing under, arising out of, or in
connection with the Contract or this Deed Poll;
Commonwealth Minister means the Minister of State ar a Parliamentary Secretary
performing responsibilities with respect to the Depariment;

47F
Confidential information mgans all information that: S
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(a) s provided to me, | become aware of, or create (whether disclosed to
me orally, in writing, or in any other form) while carrying aut my duties
for the Department in relation to the Procurement Process;

(b) s by its nature confidential to any person including the Commenwealth
of Australia, its agencies, suppliers or consultants:

(¢) includes all copies and hotes that | make based on or arising out of any
disclosure under (3) or (b} above and includes Personal information,
Protected Information and infermation subject to protection under
Secrecy Legistation; and

(d) does not Include information to the extent that I:

(it  independently develop or know the information ofher than by
breach of this Deed Poll; or

(i) am required to disclose the irformation by Law:
Deed Poll means this deed and includes any attachments;

Department means the Commonwesith of Austrafia as represented by the
Department of Industry, Innovation and Science and administered by the
Commonwealth Minister;

Pocument includes:

(@) any paper or material on which are marks, figures, symbols or
perforations having a meaning for persons gualified to interpret fhem;
and

(B)  any article or material from which sounds, images or writings are
tapable of being reproduced with or without the ald of any other arficle
or device;

Inteflectual Property means copyright, and all rights in relation to inventions,
registered and unregistered trade marks (including service marks), registered or
unregistered designs, and circult layouts, and any other rights resulting from
intellectual activity in the industrial, scientific, literary and arfistic fields:

Law means any applicable statute, regulation, by-law, ordinance or subordinate
legislation In force from time to time in Australia (whether made by & State,
Territary, the Commonweaith, or a local goverment), and includes the common Taw
or equity as applicable from time to time;

Loss means all losses, liabifities, damages, fines, costs and expenses (including
legal fees an a solicitor / own client basis and disbursements and costs of '
Investigation, litigation, settlernent, judgment, interest and penalties};
Parly means a party to this Deed Poll and includes the Departrrient;

Personal [nformation has the meaning given in section 6 of the Privacy Act 1988
(Cth);

Probity Plan means the prabity plan established for the Procurement Progess and
includes any’probity protocols, probity guidefines or reasonable direction in refation
to probity;

Pracurement Process means the process commencing from the time & decision:fs
made to procure goads or services for the Entrepreneur’s Programme and does PO E
end until a panel contract or deed is signed with the successful Tenderer or
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Tenderers, all debriefings are completed and the tima for the taking of any claim or
action under the Government Procurement (Judicial Review) Act 2018 (Cth) has
exnirad;

*Programma Manager means the person appointed by the Depariment who is

responsibla for the day-to-day administration of the Procurement Process ot any
person who is otherwise identified as being an appropriate person to report probity
issues or Conilict of Iniarests fo;

Secrecy Legisiation includes, but is not limited to, the Crimes Act 1914 (Cih), the
Criminal Code Act 1995 (Cth) (Part 5.8 particutarly Division 122 -~ Secrecy of
information}, the Australian Government Protective Security Folicy Framework
(PSFF) (including the Protective Security Manual), Australian Government ICT
Security Manual, the Department’s security policies and other policy or legislation
ags nofified by the Department from time {o fime.

Tenderer means a person, entity or service provider who tanders a rasponse in
accordance with the Procurement Process.

Unless the contrary intention appears:

{a) the clause headings are for convenient reference only and have no effact of
limiting or extending the language of the provision to which they refer;

(b) a cross reference fo a clause aumber includes a cross reference to
subclauses,

(¢) words in the singular include the plural and vice versa;

(d) words importing gender include the other gender;

() the words “including™ and "includes”, and any variants of those words, will be
read. as if followed by the words "withouf limitation™;

() the meaning of "or" will be that of the Inclusive, being one, some or allof a
number of possibilities;

(9) areferance to a clausa is a refarence to-a clause of this Deed Poll;

() where a word or phrase is given a particular meaning other parts of speech
and grammatical forms of that word or phrase have cotresponding meanings;
and

()  the obligations, underiakings, representations, warrantles, indemnitles and
liabilities of the Confidant are given and assumed jointly and severaily by each
of the Confidant, the Service Provider. They bind each of the Confidant and,
the Service Provider jointly and severally.

Compliance with APS Values and Cods of Conduct and Prabity

Plan

I tand the Sérvice Providér acknowledges that [) will comply with:

(a) the Values specified in section 10 of the Public Service Act 1989 (Cth} and the
behaviours spacified in the Code of Conduct in section 13 of the Public
Service Act 1999 (Cthy;

(b) the requirements of the Probity Plan,

in delivering the Services and when working in relation to the Prcr_curemeng Doeaee
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Disclosure of information
! and the Service Provider acknowledge and covenant that;

(@) nothing in this Dead Poll obliges the Depariment to disclose any particutar
information to me;

(b) the Confidential Informatlon constitutes valuable and proprietary information
of the Department or third parties;

(c) this Deed Poll does not grant me any licénce or other right in relation to any
Confidential Infarmation or Intellactual Property except as expressly provided
for in this Deed Poll;

(d) the Department has not made any representation orwarranly, wheather
express ar implied, as to the accuracy or completeness of Confidential
Information and | will not bring or institute and legal proceedirigs in aquity,
contract, tort, for breach of statutary duty or otherwise against the Department
in respect of the Confidential Information provided to me by the Department
(except to the extent the Departmant may ask me to take such action to
protect the Depariment's rights and interests); and

(&) the Confidential Information will not ba regarded as being in the public domain
if some portion of It is public information or information is publicly available
which, together with other information, could be used to produce the
Confidentiai Information,

Obligation of confidence

| and the Service Provider warrant that | have not disclosed, and will nof disclose
(except to the extent required by Law), Confidential Information to any person,
without the prior written consent of the Depariment. Tha Department may grant or
withhold its cansent in its absolute and unfettered discretion.

I and the Service Provider acknowledge that if the Department grants its consent to
the disclosure of any Confidential information:

(8) it may impose conditions an that consent, including requiring me fo procure
the execution of a deed in these terms by the person to whom | propose fo
disclose the Confidential Information; and

(b) ¥ must comply with any conditions referred to in clause 4.2(a).

If | or the Service Provider hold a reasonable belief that | am required by Law to

disclose the Department's Confidential Infermation, | must immmediately notify the

Department of the anticipated or actual requirement and must use reasonable.

endeavours to delay and withhold disclosure until the Depariment has had a

reasoriable oppariunity to oppose disclosure by lawful means.

Contact and record keeping

in addition to any conditions imposed under clause 4.2, | and the Service Provider
acknowledge that I must keep, and provide to the Depariment, detailed records of
any contact | have with potential suppliars and Tenderers at any stage ofithe
Procurement Process. ' s4rF
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Restriction on use

| and the Sarvice Provider warrant that | have not used, and agres that | will not
usa, copy or repraduce the Confidential Information other than for the Procurement
Process, and in sccordance with the requiremants of this Deed Poill.

| must and the Service Provider must procure that [

(a} take ail reasonable steps and do all reasonable things necessary, and do all
things that may be reascnably required by the Department to keep the
Confidential Information, and all Documents, and all other things recarding,
containing, setting out or refarring to any Confidential Information under my
affective control;

(b) immediately notify the Dapartment in the avent that | become aware of any
unauthorised accass to, or use or disciosurs of, any Confldentlal information;

{€) not use, copy or reproduce any Document or any atherthing, ror allow any
other person ta use or reproduce any such thing, recording, containing,
satting out or referring to any Confidential infotmation otharwise than for the
purposes specified in clause 6.1, and

(d) take all reasonable steps to ensure that the Confidential Information and all
Documents and all other things racording, containing, sétting out or referring
to the Confidential information are protected at alf times from any
unauthorised se or acoess.

Return of documents containing Confidential information
I

(8) the Department asks me to reiurn, destroy or otherwise manage any or all
copies of Confidential information;

(b} I no fonger need to use the Confidential Information to carry out my duties
relating to the Procurement Process, or

(c) I breach any provision of this Deed Poll

then, except to the extent necessary to meet professional obligations, | will
immediately:

(d) deliverto the Department all Documents containing Gonfidential Information in
ry possession power or control and | will never disclosa or fiake further use
of the Confidential Inforimation (axcept whera disclosure is required by Lawy;
or

(&) if | have placed or am aware that the Documents containing Confidential
Information are beyond my possesaian or contrel, then. [ will provide full
particulars of the whereabouts of the Documents: containing the Confidential
Information and the identity of the person In whose custody or control the
Docurments arg in. '

{f  where directed by the Department in writing, agree to destroy any Document
in its passession, power or control which contain or relate to any Confidentiet
Information, including that which | have made and stored In electronic form on
any equipment other thart the Commonweatth owned equipment.

Retum of the Documents referred to in this clause does not release me from, my
obligations under this Deed Poll. s 47F
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Conflict of interest

| and the Service Provider warrant that before entering into this Deed Poll | and the
Service Provider have disciosed to the Department all the past, current and
anticipated interests which may conflict with or restrict my performance of the
services in relatior to the Procurement Procass and independently, and have
completed the Declaration at Attachment A~declaration of interests and disclosure
statement.of this Deed Poll,

I and the Service Provider must not, during the course of involvement in performing
the Services or in relation to any aspect of the Procurement Process, engage in any
activity or obtain any interest fikely to conflict with or restrict me in parforming those
services fairly and indepandentiy.

If { ar the Servica Provider become awara of any circumstance, which places or
may place me or the Service Pravider in canfiict, or potential conflict, with or restrict
me in performing the Services fairly and independently, { rust:

(a) immediately disclose this circumstance to the Department; and

(b} comply with any directions the Department considers necessary to.ensure
that a conflict does not arise.

Involvement in Procuremeant Process response
Subject to clause 9.2, | and the Service Provider acknowledge and agree that |:

{a) may be named as specified personnei in the Service Providers response to
the Praocurement Process and may provide my curriculum vitae, qualifications
and experience details for the response; '

(b) may assist in the writing and preparation of the Service Provider's response.
I 'and the Service Provider acknowledge and agree that there could be significant

issues of perceptions of unfairness, conflict of interest and bias relating to me, the
Service Provider and the Department in the Department permitting the actions in
clause 9.1 and my involvement in the provision of the Services. In order to properly

manage these percaptions:

(a) My, and the Service Provider's, involvement in the redesign process may be
detailed In the decumentation relafing to the Procurement Process, including
on potential approach to the market {including any Request for Tender
relating to the Procuremerit Process); and

(b) 1and the Service Provider may be directed in writing by the Dapartment to
- take certain actions during the Procurement Process, particularly in relation to
aty approach to the markat {including any Request for Tender relating to the
Procurement Process), and | and the Service Provider will comply with all of
these directions.

Crimes Act, Criminal Code Act, Competition and Consumer Act
2010
| and the Service Provider acknowledge that my attenfion has been drawn to the
Crimes Act 1914 (Cth} and the Criminal Code Act 1995 (Cth) (including Part 5.6 anid
particufarly Division 122 - Secrecy of Information and section 137.1 relating to
providing false and misleading information to the Commonwealth), and Part 1V,
Division 1 of the Competition and Consumer Act 2010, and that wrongiul acceas‘d,r b
S
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use, or disclosure by the Confidant, or providing false or misleading information to
the Depariment, may constitute an offence punishable by imprisonmeant.

11 Personal Information

11.1  Nothing in this Deed Poll darcgates from any obligation which | may have elther
under the Privacy Act 1988 (Cih) as amended from time fo time, or under any
relevant contract between me or my employer end the Depariment, in relation to the
protection of Parsonal Infurmation, '

12 Indemnity

1241 | and the Service Provider indemnify the Departrent against any and all Loss
incurred arising under any Claim relating to a breach of thig Dead Poll by the
Service Provider or myself.

12.2  The Service Provider indemnifies the Dapartment against any and all Loss incurred
arising undar any Claim,

13 Other instruments

13.1  Subject to the other clauses of this Deed Poll, tha rights and obligations pursuant to
this Deed Pdil are in addition to aitd not in derogation of any ather right or abligation
under any otfier dead or agreement with the Departmant.

14 Uncertainty

i4.17  If) am uncertain as to whether any information is Cepfidential Information, | will
treat the information as i it were Confidential Information and as not being in the
public domain unless and until the Department confirms in writing that the
Information is in the public domain.

15 Equitable relief

15.1 | and the Service Provider acknawladge that the Department may be entitied to
squitable refief against me (in addition to any rights available under contract or Law).
if | breach my obligations: under this Deed Poll and that damages or an account of
profits may not be a sufficient remedy for any breach of the abligations | cwe to the
Departmant or a third party.

15.2  This Deed Polf must nat be construed to exclirde the operation of any prihciple of
Law intended to protect and praserve the confidentiality of the Confidential
information,

16  Waiver
16.f  No waiver by the Dipartment of a breach of any clause, obligation or provision

contained or implied in this Deed Poll will operate as & waiver of another breach of
the: sarne or of any ather clause, dbligation or provision.

16.2  None of the provisions or clauses of this Desd Poll will bie taken at Law ta have
been varied, waived, discharged or refeased by the Depariment unless by its
express consent in writing.

17 Remedies cumulative

17.1  The rights and remedies provided under this Deed Poll are cumulative and not
exclusiva of any other rights or remedies. of the Department, 47F
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18  Applicable Law

18.1  The Laws of the Australian Capital Territory apply to this Deed Poll and | agree to
submit to the non-exclusive jurisdiction of the courts of the Australian Capital
Temitory In respect of all matters arising undar, or in refation to, this Dead Poll.

19 Costs

19.1  Except as otherwise provided in this Deed Poli, each Party must pay its own costs
and expenses in connection with negotiating, preparing, executing and performinig
this Dead Foll. s47F
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

Zru Arbanss b 4G
(day) (month) (year)

Signed Sealed and
Delivered by the s 47F
Confidant:

Printed

Narme: S 47F

i s 47F
Witnessed

by:

Printed
MName;

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Tarritory as 2 Deed Poll on:

(day) ﬁ% o (month) WQUST {vaar) 2o rf?
Signed Sealed and >
Dalivered by the Service
Provider:

Printec
Mame:

Witnessad
by:

Printed
Mame:
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Attachment A-declaration of interests and
disclosure statement

1 What is a Conflict of Interest?

1.1 A Conflict of Interest is a situation in which you have a private or personal interest
that may influence, or may appear to influence, the ohjective exercise of your work
duties.

1.2 The private or personal interest may be;

(@) afinancial or busineas Interest, or some other form of benefit or advantage;
and

(b) persenalto you, or may be # benefit to a relative or associate.

1.3 A Conflict of Interest creates a reasonable appearance to outsiders that your
objective judgment is likely to be compromised, biased or partial.

14 Conflicts of Interest include agparent and potential, as well ag actual, conflicts of
inferest.

15 An apparent Conflict of {nterest is a situation in which a reasonable person would
think that your judgment is likely to be biased, even if you think that it Is not.

1.6 A potential Conflict of interest is a situation that may develop into an actual Conflict
of Interest,

1.7 The test is to ask whether it would be reasonable for a person (such as a Tenderer,
respondent, a journalist or any other persan) to think that your judgment and
objectivity might be biased as a rasuft of your personal or private interest. Would
others trust your judgrment if they knew the situation you were in?

1.8 Your involvement in the normal business relationships between the Department and
the Tenderers or respondents is not a Confiict of Interest but is something that may
need to be managed appropriately in the context of the procurement,

Conflict of Interest obligations

2.1 If you have an actual, apparent or potential Conflict of Interest in refation to the
Procurement Process; then you must:

(a)  follow the requirements set out in the Probity Guidelines for the Procuremsht
Process;

(b) disclose that interest by completing the Declaration below and provide this
document immediately to the SES responsible for initiating the Procurement
Process, the Probity Manager; and :

(¢} take action as necessary to avoid or manage the conflict as directed by the
SES responsible for initiating the Procurement Process or the Probity
Manager.

2.2 If an actual, apparent or potential Conflict of Interest arises during the course of the
Procurement Process, you must:;
(a) follow the requirements set out in the Probity Pian, or any other Conflict of

Interest guidance brought to your attention, for the Procuremisnt Process;

(b)  immediately notify the Programme Manager of the circumstanges; and 47F
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{c) take action as necessary to avoid or manage the conflict as directed by the
Programme Manager or the SES responsible for initiating the Procurament
Procass.

In addition you must not:

(a) take, or sesk to taks, advantage of your functions in order fo obtain a benelit
from sami@ other parsan;

(b) accept a henefit connected with your functions from someone without the
approval of the Programme Manager; or

(c) request, receive or obtain any property or benefit for yourself or another
persan on the understanding that ihe axercise of your duty or furictions will or
may be Influenced. s47F
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Declaration

The Commonwealth of Australia (Commonweaith) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
infarmation, handling of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be Influenced by any Conflict
of Interest. It Is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Departmant Incumbent service providers or other
suppiiers (who may or may not be potential Tenderers) to conduet business as usual (BAU}
tasks. The BAU tasks must not include any discussion about this Procurament Process or
anything relating to i,

If any discussion or enquiry of this nature is made by anyane other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
Immediately: _
= inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

& reportin writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstancas exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, Tull disclosure of the circumstances must be previded immediately to the
Department contact officer for the Procurement Pracess or the Programme Manager. They
willtake appropriate steps to ensure the actual, pctential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. VWhere the Department contact officer for the Procidrement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, o the
Programme Manager for ddvice on the appropriate steps to take.

. 4TF _
I S declare as follows:

s 47F

FEEr

A. With the exception of any Conflict of Interest identified aﬁﬁmﬁébeicw,- to the hest of
my knowledge and belief, no actual, potential or perceived Conflict of interest exists
which may hinder or prevent me from exercising fairly and impartiafly, and in the best
interests of the Commonwealth, any activity related to the Frocurement Process
inciuding but not limited to the preparation and review of Procurement
documentation, industry briefings: (if any), cammunications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in refation to the
evaluation process for the Procurement Process.

B. 1will use my best endeavours to ensure that no situation arises which may give rige
to an actual, potential or perceived Confiict of Inferest. I will not, in conducting BAL
tasks with the incumbent service providers or potential Tenderers discuss the
Proc¢urement or the Pracurement Process. [n parficular, if | am a confractor to the
Departmant | am aware that except with the Depariment's prior written approval,
which may be withheld at the Department’s absolute discretion, 1 am not able to work
an, of in any way be involved with, the preparation of the RFT documentatian or any

s 47F
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aspect of the Procurement Process (Including the Statement of Requirement) and
then assist, or in any way be Involvad, with a Tenderer or anyang else in the
preparation of a Tender in response to the RFT..

C. 1 will advise the Probity Adviser, Programme Manager and the Chair of the
Committee ~ or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process —~ immeadiately if any clircumstances arise
during any part of the Procurement Process, including the evaluation procass, which
may give rise to an actual, potential or perceived Conflict of interest, and will comply
with any directions given by tha Probity Adviser, Programme Manager, the Chair of
the Commiites, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Contlict of Interest.

D. I declare that | have the fallowing Conflic(s) of Interest in refation to the Procurement
Pracass, or that the following siiuations may result in & Conflict of Interast:

Description of Intarests, clrcumstan

. | Description of proposa
relationships and positions ~ - - :

. | apacified conflict

[if ro interest ate., wiite NILT -

s 47F
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[If insufficient space, attach additional
pages and cross reference hera, All

aitached pages must be Initialled]

Signed: s 47F
S 47F [your signature]
Printed name:
fyour name in-full]
Organisation: s 47G
o [your employer]
Date:
/7% ALy 2209
[day] {mDh‘éh} [year]
s 47F
Witnessad by:

Printed name; -
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Deed Poll of Confidentiality

Non-APS Staff and consultants

S 47F
Name:;

L6 s47G
Organisation:

(Service Provider)

ABN: s47G
S 47F
Address:
(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A. I am an officer and employee of the Service Provider which has agreed to provide
services to the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science in relation to the redesign of the services model for
the Department’s Entrepreneur’s Programme (the Services) subject to the
undertakings and covenants made in this Deed Poll. The Services will be an input
into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.

c. The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.

= | and the Service Provider recognise that | will be allowed to be a part of the Service
Provider’s tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll.
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

RS AugusTt 20 9

(day) (month) (year)

4TF
Signed Sealed and °

Delivered by the
Confidant:

Printed
Name:

Witnessed
by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

(day) (month) (year)

Signed Sealed and
Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name:
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be withheld at the Department’s absolute discretion, | am not able to work on, or in
any way be involved with, the preparation of the RFT documentation or any aspect of
the Procurement Process (including the Statement of Requirement) and then assist,
or in any way be involved, with a Tenderer or anyone else in the preparation of a
Tender in response to the RFT.

. | will advise the Probity Adviser, Programme Manager and the Chair of the
Committee — or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process — immediately if any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
may give rise to an actual, potential or perceived Conflict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chair of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Conflict of Interest.

. | declare that | have the following Conflict(s) of Interest in relation to the Procurement
Process, or that the following situations may result in a Conflict of Interest:

Description of interests, circumstances,
relationships and positions

Description of proposal for management of

specified conflict

[if no interest etc., write NiL]

s 47F
WL
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[If insufficient space, attach additional
pages and cross reference here. All
attached pages must be initialled]

s 47F
Signed:
Printed name:
Organisation: s47G
B tvour emplover]
Date:
A Nugusr 2019
s4TF [year]
Witnessed by:
Printed name:
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DOCUMENT 19

Deed Poll of Confidentiality and Declaration of
Interests

For Non APS staff and consultants

Procurement of Entrepreneur Programme Service Providers

Prepared by:

s 47F Special Counsel, Mills Oakley
Level 1, 121 Marcus Clarke Slreel

Canberra City ACT 2601
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Deed Poll of Confidentiality

Non-APS Staff and consultants 5 47F

Name:
Organisation: s47G
(Service Provider) _
AEN; s 47G
Address:
s47G
{Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A | am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Departiment’s Entrepreneur's Progratmme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an inpui into the Procurement Process.

B. The Service Provider and 1, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.
C. The Service Provider and | recognise that probity, including perceptions, relating to

the Procurement Process are a very important part of the requirements relating to
any Commonwealth procuremnent under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and 1, as the Confidant, to respond (or be part of a response) to the
Procurement Process.
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E, | and the Service Provider recognise that | will be allowed to be a part of the Service
Provider's tender response to the Procureinent Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poli.

F. in the course of performing the Services to the Department, | and the Service
Provider acknowledge that | have and may, have access to or hecome aware of
Confidential Information belonging to the Department, or in the possession of the
Department but belonging to third parties, including in relation to elements relevant {o
the Procurement Process.

G. { and the Service Provider acknowledge that it could cause significant loss and
damage to the Department and any third parties with inteflectual property rights or
other rights comprised in the Confidential information, if | use or disclose the
Confidential Information other than as necessary far my duties relating to the
Services and that improper use or release of Confidential information could have a
significant negative impact en the Procurement Process and that damages or an
account of profits may not be a sufficient remedy for any breach of the obligations of
confidentiality | owe to the Department or a third party.

H. | and the Service Provider agree that it is necessary to take all reasonable steps
(including the execution of this Deed Poll) to ensure that Confidential Information is
kept confidential and that in performing the Services | will do so faithfully and without
any conflicting inferest,

3 i and the Service Provider accept that obligations in this Deed Poll are in addition to
any contractual obligations of confidentiality between me or my employer and the
Department.

This Deed Poll withesses as follows:

1 Definitions
1.1 In the interpretation of this Deed Poll, unless the contrary intention appears:

Claim means any claim, action or altegation which a person, or Party may make or
bring against another Party, or which a third party may bring against a Party:

(a) under, arising out of, or in connection with my or my employer's coniract
with the Department (Contract); or

(b) otherwise at Law or in equity, inciuding:
() by statute;

(i in tort for negligence or atherwise, including negligent
misrepresentation, or

(iiy  for restitution for unjust enrichment,
in respect of any fact, matter or thing undet, arising out of, or in
connection with the Contract or this Deed Poll;
Commonwealth Minister means the Minister of State or a Parliamentary Secretary
performing responsibilities with respect to the Department;

Confidential Information means all information that:
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(a) is provided to me, | become aware of, or create {whether disclosed to
me orally, in writing, or in any other form} while carrying out my duties
for the Department in relation to the Procurement Process;

(b) is by its nature confidential to any person including the Commonwealth
of Australia, its agencies, suppliers or consultants:

() includes all copies and notes that | make based on or arising out of any
disclosure under (a) or (b) above and includes Personal Information,
Protected Information and information subject to protection under
Secrecy Legislation; and

(d) does not include information to the extent that |:

()  independently develop ar know the information other than by
hreach of this Deed Poli; or

(iiy am required to disclose the information by Law,
Deed Poll means this deed and inciudes any attachments;

Department means the Commonwealth of Ausiralia as represented by the
Department of Industry, Innovation and Science and administered by the
Comrmonwealih Minister;

Document includes:

{a) any paper or material on which are marks, figures, symbols or
perforations having a meaning for persons qualified {o interpret thern;
and

() any article or material from which sounds, images or writings are
capable of being reproduced with or without the aid of any other article
or device;

intellectual Property means copyright, and all ights in relation to inventions,
registered and unregistered trade marks (including service marks), regisiered or
unregistered designs, and circuit layouts, and any other rights resulting from
intellectual activity in the industrial, scientific, literary and anistic fields;

Law means any applicable statute, regulation, by-law, ordinance or subordinate
legislation in foree from time to time in Australia (whether made by a State,
Teriitory, the Commonwealth, or a loca! government), and includes the common law
or equity as applicable from time to time;

Loss means all losses, liabilities, damages, fines, costs and expenses (including
legal fees on a solicitor / own client basis and disbursements and costs of
investigation, litigation, settlement, judgment, interest and penaliies);

Party means a pariy to this Deed Poll and includes the Department;
Personal Information has the meaning given in section 6 of the Privacy Act 1968
(Cth);

Probity Plan means the probity plan established for the Procurement Process and

includes any probity protocols, probity guidelines or reasonable direction in relation

ta probity;

Procurement Process means the process commencing from the time a decision is

rmade {o procure goods or services for the Entrepreneur's Programme and does nol
end until a panel contract or deed is signed with the successful Tendeyer or
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Tenderers, all debriefings are completed and the time for the taking of any claim or
action under the Government Procurement (Judicial Review) Act 2018 (Cth) has
expired;

Programme Manager means the person appointed by the Department who is
responsible for the day-to-day administration of the Procurement Process or any
person who is otherwise identified as being an appropriate person fo report probity
issues or Conflict of interests {o;

Secrecy Legislation includes, but is not iimited to, the Crimes Act 1914 (Cth), the
Criminal Code Act 1995 {Cth) (Parl 5.6 particularly Division 122 — Secrecy of
Information), the Australian Governiment Protective Security Policy Framework
(PSPF) {including the Protective Security Manual}, Australian Government ICT
Security Manual, the Department’s security policies and other policy or legislation
as notified by the Department from time to time.

Tenderer means a perscn, entity or service provider who tenders a response in
accordance with the Procurement Process.

Unless the contrary intention appears:

(a) the clause headings are for convenient reference only and have no effect of
limiting or extending the language of the provision to which they refer;

{b) & cross reference to a clause number includes a cross reference {o
subclauses;

(¢} words in the singular include the plural and vice versa,
(d) words importing gender include the other gender;

(e) the words "including" and "includes”, and any variants of those words, will be
read as if followed by the words "without Emitation”;

(i)  the meaning of "or" will be that of the inclusive, being one, some or alt of a
number of passibilities;

() areference o a clause is a reference to a clause of this Deed Poll;

(h)  where a word or phrase is given a particular meaning other parts of speech
and grammatical forms of that word or phrase have corresponding meanings;
and

()  the obligations, undenakings, representations, warranties, indemnities and
liabilities of the Confidant are given and assumed jointly and severally by each
of the Confidant, the Service Provider. They bind each of the Confidant and,
the Service Provider jointly and severally.

Compliance with APS Values and Code of Conduct and Probity

Plan

| {(and the Service Provider acknowledges that 1) will comply with:

(a) the Values specified in section 10 of the Public Service Act 1999 (Cth) and the
hehaviours specified in the Code of Conduct in section 13 of the Public
Service Act 1999 {Cth};

(ly)  the requirements of the Prohbity Plan,
in delivering the Services and when working in refation te the Procurement Process.
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4.2

4.3

Disclosure of information
[ and the Service Provider acknowledge and covenant that;

(a) nothing in this Deed Poll obliges the Depariment to disclose any particular
information to me;

(b) the Confidential information constitutes valuable and proprietary information
of the Department or third parties;

{c) this Deed Poll does not grant me any licence or other right in relation to any
Confidential Information or Intellectual Properly except as expressiy provided
for in this Deed Poll;

(d) the Department has not made any representation or warranty, whether
express or implied, as to the accuracy or completeness of Confidential
Information and | will not bring or institute and legal proceedings in equity,
contract, tort, for breach of statutory duty or otherwise against the Department
in respect of the Confidential Information provided to me by the Depariment
{except to the extent the Department may ask me to take suich action to
protect the Deparlment’s nights and interests); and

(e) the Confidential Information will not be regarded as being in the public domain
if some portion of it is public information or information is publicly available
which, together with other information, could be used to produce the
Confidential Information.

Obligation of confidence

| and the Service Provider warrant that | have not disclosed, and will not disclose
(except to the extent required by Law), Confidential Information to any person,
without the prior written consent of the Department. The Depaniment may grant or
withhoid its consent in its absolute and unfeitered discretion.

| and the Service Provider acknowledge that if the Depariment grants its consent fo
the disclosure of any Confidential information:

(a) it may impose conditions on that consent, including requiring me to procure
the execution of a deed in these terms by the person to whom | propose to
disclose the Confideniial Information; and

(b) | must comply with any conditions referred to in clause 4.2(a).

If | or the Service Provider hold a reasonable belief that | am required by Law to
disclose the Department's Confidential information, | must immediately notify the
Department of the anticipated or actual requirement and must use reasonable
endeavours to delay and withhold disclosure untit the Department has had a
reasonable opportunity to oppose disclosure by lawful means.

Contact and record Keeping

In addition fo any conditions imposed under ciause 4.2, | and the Service Provider
acknowledge that | must keep, and provide to the Department, detailed records of
any contact | have with potential suppliers and Tenderers at any stage of the
Procurement Process.
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6.2

7.2

Restriction on use

{ and the Service Provider warrant that | have not used, and agree that | will not
use, copy or reproduce the Confidential Information other than for the Procurement
Process, and in accordance with the requirements of this Deed Poll.

| must and the Service Provider must procure that {;

{a) take all reasonable steps and do all reasonable things hecessary, and do all
things that may be reasonably required by the Department to keep the
Confidential Information, and all Documents, and all other things recording,
containing, setting out or referring to any Confidential Information under my
effective conirol;

(b) immediately notify the Department in the event that | become aware of any
unauthorised access to, or use or disclosure of, any Confidential Information;

(c) not use, copy or reproduce any Document or any other thing, nor allow any
other person to use or reproduce any such thing, recording, containing,
setting out or referring to any Confidential Information otherwise than for the
purposes speciiied in clause 6.1; and

(d) take all reasonable steps to ensure that the Confidential Information and all
Documents and all other things recording, containing, setting out or referring
to the Confidential Information are protected at ail fimes from any
unauthorised use or access.

Return of documents containing Confidential Information
if:

{a) the Department asks me to return, destroy or otherwise manage any or all
copies of Confidential Information;

{b) 1 no longer need to use the Confidential Information to carry out my duties
relating to the Procurement Process, or

(¢) | breach any provision of this Deed Poll

then, except to the extent necessary to meet professional obligations, ! will
immediately:

(d) deliver to the Department all Documents containing Gonfidential Information in
my possession power or control and | will never disclose or make further use
of the Confidential information (except where disctosure is required by Law);
or

{e) if | have placed or am aware that the Documents containing Confidential
Information are beyond my possession or control, then | will provide full
particulars of the whereabouts of the Documents containing the Confidential
Informaiion and the identity of the person in whose custody or controf the
Documents are in.

(H  where direcied by the Depariment in writing, agree to destroy any Document
in its possession, power or conirol which contain or relate to any Confidential
Information, including that which | have made and stored in electronic form on
any equipment other than the Commonweaith owned equipment.

Return of the Documents referred to in this clause does not release me from my
obligations under this Deed Poll.
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8.2

8.3

9.2

10

10.1

Conflict of Interest

| and the Service Provider warrant that before entering into this Deed Poll | and the
Service Provider have disclosed to the Department all the past, current and
anticipated interests which may conflict with or restrict my performance of the
services in relation {o the Procurement Process and independently, and have
completed the Declaration at Attachment A~declaration of interests and disclosure
statement of this Deed Poll.

| and the Service Provider must not, during the course of involvement in performing
the Services or in relation to any aspect of the Procurement Process, engage in any
activity or obtain any interest likely to conflict with or restrict me in performing those
services fairly and independently.

if | or the Service Provider become aware of any circumstance, which places or
may place me or the Service Provider in conilict, or potential conflict, with or restrict
me in performing the Services fairly and independently, } must:

(a) immediately disclose this circumstance to the Department; and

{b} comply with any directions the Department considers necessary io ensure
that a conflict does not arise.

Involvement in Procurement Process response
Subject to clause 9.2, | and the Service Provider acknowledge and agree that I

{a) may be named as specified personne} in the Service Providers response to
the Procurement Process and may provide my curriculum vitae, qualifications
and expertence details for the rasponse;

(b} may assist in the writing and preparation of the Service Provider's response,

| and the Service Provider acknowledge and agree that there could be significant
issues of perceptions of unfairness, conflict of interest and bias relating to me, the
Service Provider and the Department in the Depariment permifting the actions in
clause 9.1 and my involvement in the provision of the Services. In order o properly
manage these perceptions:

{a} My, and the Service Provider's, involvement in the redesign process may be
detailed in the documentation refating to the Procurement Pracess, including
on potential approach to the market {including any Request for Tender
relating {o the Procurement {Process); and

(b) | and the Service Provider may be directed in writing by the Department to
take certain actions duwring the Procurement Process, particulariy in relation to
any approach to the market {including any Request for Tender relating to the
Procurement Process), and | and the Service Provider will comply with all of
these directions.

Crimes Act, Criminal Code Act, Competition and Consumer Act
2010

| and the Service Provider acknowledge that my attention has been drawn to the
Crimes Act 1914 (Cth) and the Criminal Code Act 71995 (Cth) (including Part 5.6 and
particularly Division 122 - Secrecy of Information and section 137.1 relating to
providing false and misleading information to the Commonwealth), and Part IV,
Division 1 of the Competition and Consumer Act 2010, and that wrongful access,
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use, or disclosure by the Confidant, or providing faise or misleading information to
the Depariment, may constitute an offence punishable by imprisonment.

11 Personal Information

11.1 Nothing in this Deed Poll derogates from any obligation which | may have either
under the Privacy Act 1988 (Cth) as amended from time {o time, or under any
relevant contract between me or my employer and the Department, in relation to the
protection of Personal Information.

12 Indemnity

2.1 | and the Service Provider indemnify the Department against any and alt Loss
incurred arising under any Claim relating to a breach of this Deed Poll by the
Service Provider or myself.

12.2 The Service Provider indemnifies the Department against any and all Loss incurred
arising under any Claim,

13 Other instruments

13.1 Subject to the other clauses of this Deed Poll, ihe rights and obiigations pursuant to
this Deed Poll are in addition to and not in derogation of any other right or obligation
under any other deed or agreement with the Depariment.

14 Uncertainty

14.1 If | am uncertain as to whether any information is Confidential Information, I will
treat the information as if it were Confidential Information and as not being in the
public domain unless and until the Department confirms in writing that the
information is in the public domain.

15 Equitable relief

15.1 I and the Service Provider acknowledge that the Department may be entitled to
equitable relief against me (in addition to any rights available under contract or Law)
if I breach my obligations under this Deed Poli and that damages or an account of
profits may not be a sufficient remedy for any breach of the obligations | owe to the
Department or a third party.

15.2 This Deed Poll musi not be construed to exclude the operation of any principle of
Law intended to protect and preserve the confidentiality of the Confidential
{nformation.

16 Waiver

16.1 No waiver by the Department of a breach of any clause, obligation or provision
contained or implied in this Deed Poll will operate as a waiver of another breach of
the same or of any other clause, obligation or provision.

16.2 None of the provisions or clauses of this Deed Poll will be taken at Law to have
been varied, waived, discharged or released by the Department unless by its
express consent in writing.

17 Remedies cumulative

17.1 The rights and remedies provided under this Deed Poll are cumulative and not
exciusive of any other rights or remedies of the Department.
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18 Applicable Law

18.1 The Laws of the Australian Capital Territory apply to this Deed Polt and | agree to
submit to the non-exclusive jurisdiction of the courts of the Australian Capital
Territory in respect of all matters arising under, or in relation {o, this Deed Poll.

19 Costs

19.1 Except as otherwise provided in this Deed Poll, each Party must pay its own costs
and expenses in connection with negotiating, preparing, executing and performing
this Deed Poll,
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siness

EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

S e Auawﬁ 20tg S4LF
{day) {month) (year)

Signed Sealed and
Delivered by the
Confidant:

Printed s 47F

Name:

Withessed
by:

Printed s 47F
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

5 TH GUST 101 0}
{day) < 47F (month) {vear)

Signed Sealed and
Delivered by the Service
Provider:

Printed
Name:

Withessed
hy.

Printed
Name:
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Attachment A-declaration of interests and
disclosure statement

1 What is a Conflict of Interest?

1.1 A Conflict of Interest is a sitisation in which you have a private or personal interast
that may influence, or may appear to influance, the objective exercise of your work
duties.

1.2 The private or personal interest may be:

(@) afinancial or business interest, or some other form of benefit or advantage;
and

(b) personal to you, or may be a benefit to a relative or associate.

1.3 A Conflict of Interest creates a reasonable appearance to ouisiders that your
objective judgment is likely to be compromised, biased or pattial.

1.4 Confiicts of Interest include apparent and potential, as well as actual, conflicts of
interest,

1.5 An apparent Conflict of interest is a situation in which a reasonable person would
think that your judgment is likely to be biased, even if you think that it is not.

1.6 A potential Conflict of Inierest is a situation that may develop into an actual Confiict
of Interest.

1.7 The test is to ask whether it would be reasonabie for a person {such as a Tenderer,

respondent, a journalist or any other person) to think that your judgment and
objectivity might be biased as a resul of your persanal or private interest, Wouid
others trust your judgment if they knew the situation you were in?

1.8 Your involvement in the normal business relationships between the Departient and
the Tenderers or respondents is not a Conflict of Interest but is something that may
heed to be managed appropriately in the context of the procurement,

2 Conflict of Interest obligations

2.1 If you have an actual, apparent or potential Conflict of Interest in relation to the
Procurement Process, then you musi:

{a) follow the reguirements set out in the Probity Guidelines for the Procurement
Process;

(b} disclose that interest by completing the Declaration below and provide this
document immediately to the SES responsible far initiating the Procurement
Process, the Probity Manager; and

(c) take action as necessary to avaid or manage the conflict as directed by the
SES responsible for initiating the Procurement Process or the Probity
Manager.

2.2 If an actual, apparent or potential Conflict of Interest arises during the course of the
Procurement Process, you must:

{a) follow the requirements set out in the Probity Plan, or any other Conflict of
Interest guidance brought to your attention, for the Procurement Process;

(b} immediately notify the Prograrmme Manager of the circumstances; and
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2.3

(6) take action as necessary to avoid or manage the conflict as directed by the
Programme Manager or the SES responsible for initiating the Procurement
Process.

in addition you must not:

{(a) take, or seek fo take, advantage of your functions in order to obtain a benefit
from some other person;

(b) accept a henefit connected with your functions from someone without the
approval of the Programme Manager; or

(c) request, recejve or obtain any property or benefit for yourself or another
persoh on the understanding that the exercise of your duty or functions will or
may be influenced.
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Declaration

The Commonweaith of Australia (Commonwealth) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
information, handling of Tenders and the evaluation of Tenders.

Al personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need fo communicate with the Departiment incumbent service providers or other
suppliers (who may or may not he potential Tenderers) to conduct husiness as usual (BAL))
tasks, The BAU tasks must not include any discussion about this Proclirement Process or
anything relating to it.

if any discussion or enguiry of this nature is made by anyone other than a Departmental
officer, employee or consuliant adviser involved in the Procurement Process | will
immediately:
e inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

e reportin writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, including when and
where the enguiry was made, the person{s) making the enguiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

S 47F

l, declare as follows:
s 47F

A. With the exception of any Conflict of Interest identified at itemP below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonweaith, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings {if any), communications with Tenderers {including
potential Tenderers), evaluation of Tenders or technical advice in relfation to the
evaluation process for the Procurement Process.

B. | wili use my best endeavours to ensure that no situation arises which may give rise
to an actual, poteniial or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Deparment | am aware that except with the Department's prior written approval,
which may be withheld at the Depariment’s absolute discretion, | am not able to work
on, or in any way be involved with, the preparation of the RFT documentation or any
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aspect of the Procurement Process (including the Statement of Reguirement) and
then assist, or in any way be involved, with a Tenderer or anyane else in the
preparation of a Tender in response to the RFT.

C. | will advise the Probity Adviser, Programme Manager and the Chair of the
Committee — or, if | am the Chair of the Committee, | will advise the SES responsibie
for initiating the Procurement Process ~ immediately if any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
may give rise io an aciual, potential or perceived Conflict of interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chair of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Conflict of Interest,

D. 1 declare that | have the fellowing Conflict(s) of Interest in relation to the Procurement
Process, or that the following situations may result in a Conflict of Interest:

Description of interests, circumstances, Description of propoesat for management of
relationships and positions specified conflict
O po bl et waiio PIHL
i
VIS ML
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Signed:

Printed name:

Organisation:

Date:

Witnessed by:

Printed name:

s 47F
s 47G Pregooon

S Aecoee 2009

s 47F

S 47F
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Innovation and Scicnce

Deed Poll of Confidentiality and Declaration of
Interests

For Non APS staff and consultants in a single person company

Procurement of Entrepreneur Programme Service Providers

Prepared bv:
s4 Special Counsel, Mills Oakley
Level 1, 121 Marcus Clarke Street

Canberra City ACT 2601
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Deed Poll of Confidentiality

Non-APS Staff and consultants
Name: s 47F

Organisation: s 47G

ABN:

(Service Provider)

s47G

Address:

S 47F

(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A

| am an officer and employee of the Service Provider which has agreed to provide
services to the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science in relation to the redesign of the services model for
the Department’s Entrepreneur's Programme (the Services) subject to the
undertakings and covenants made in this Deed Poll. The Services will be an input
into the Procurement Process.

The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.

The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.

| and the Service Provider recognise that | will be allowed to be a part of the Service
Provider's tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll.
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In the course of performing the Services to the Department, | and the Service
Provider acknowledge that | have and may, have access to or become aware of
Confidential Information belonging to the Department, or in the possession of the
Department but belonging to third parties, including in relation to elements relevant to
the Procurement Process.

I and the Service Provider acknowledge that it could cause significant loss and
damage to the Department and any third parties with intellectual property rights o
other rights comprised in the Confidential Information, if | use or disclose the
Confidential Information other than as necessary for my duties relating to the
Services and that improper use or release of Confidential Information could have a
significant negative impact on the Procurement Process and that damages or an
account of profits may not be a sufficient remedy for any breach of the obligations of
confidentiality | owe to the Department or a third party.

| and the Service Provider agree that it is necessary to take all reasonable steps
(including the execution of this Deed Poll) to ensure that Confidential Information is
kept confidential and that in performing the Services | will do so faithfully and without
any conflicting interest.

| and the Service Provider accept that obligations in this Deed Poll are in addition to
any contractual obligations of confidentiality between me or my employer and the
Department

This Deed Poll withesses as follows:

Definitions
In the interpretation of this Deed Poll, unless the contrary intention appears:

Claim means any claim, action or allegation which a person, or Party may make or
bring against another Party, or which a third party may bring against a Party:

(a) under, arising out of, or in connection with my or my employer’s contract
with the Department (Contract); or

(b) otherwise at Law or in equity, including:
(i) Dby statute;

(i)  in tort for negligence or otherwise, including negligent
misrepresentation, or

(iiiy  for restitution for unjust enrichment,
in respect of any fact, matter or thing under, arising out of, or in
connection with the Contract or this Deed Poll;
Commonwealth Minister means the Minister of State or a Parliamentary Secretary
performing responsibilities with respect to the Department;
Confidential Information means all information that:

(a) is provided to me, | become aware of, or create (whether disclosed to
me orally, in writing, or in any other form) while carrying out my duties
for the Department in relation to the Procurement Process-
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(b) is by its nature confidential to any person including the Commonwealth
of Australia, its agencies, suppliers or consultants;

(c) includes all copies and notes that | make based on or arising out of any
" disclosure under (a) or (b) above and includes Personal Information,
Protected Information and information subject to protection under

Secrecy Legislation; and

(d) does not include information to the extent that I:

(i) independently develop or know the information other than by
breach of this Deed Poll; or

(i) am required to disclose the information by Law;
Deed Poll means this deed and includes any attachments;

Department means the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science and administered by the
Commonwealth Minister;

Document includes:

(a) any paper or material on which are marks, figures, symbols or
perforations having a meaning for persons qualified to interpret them
and

(b) any article or material from which sounds, images or writings are
capable of being reproduced with or without the aid of any other artic
or device;

Intellectual Property means copyright, and all rights in relation to inventions,
registered and unregistered trade marks (including service marks), registered or
unregistered designs, and circuit layouts, and any other rights resulting from
intellectual activity in the industrial, scientific, literary and artistic fields;

Law means any applicable statute, regulation, by-law, ordinance or subordinate
legislation in force from time to time in Australia (whether made by a State,

Territory, the Commonwealth, or a local government), and includes the common law
or equity as applicable from time to time;

Loss means all losses, liabilities, damages, fines, costs and expenses (including
legal fees on a solicitor / own client basis and disbursements and costs of
investigation, litigation, settlement, judgment, interest and penalties);

Party means a party to this Deed Poll and includes the Department;

Personal Information has the meaning given in section 6 of the Privacy Act
1988 (Cth);

Probity Plan means the probity plan established for the Procurement Process and
includes any probity protocols, probity guidelines or reasonable direction in relation
to probity;

Procurement Process means the process commencing from the time a decision is
made to procure goods or services for the Entrepreneur’'s Programme and does not
end until a panel contract or deed is signed with the successful Tenderer or
Tenderers, all debriefings are completed and the time for the taking of any claim or
action under the Government Procurement (Judicial Review) Act 2018 (Cth) has
expired:
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Programme Manager means the person appointed by the Department who is
responsible for the day-to-day administration of the Procurement Process or any
person who is otherwise identified as being an appropriate person to report probity
issues or Conflict of Interests to;

Secrecy Legislation includes, but is not limited to, the Crimes Act 1914 (Cth), the
Criminal Code Act 1995 (Cth) (Part 5.6 particularly Division 122 — Secrecy of
Information), the Australian Government Protective Security Policy

Framework (PSPF) (including the Protective Security Manual), Australian
Government ICT Security Manual, the Department’s security policies and other
policy or legislation as notified by the Department from time to time.

Tenderer means a person, entity or service provider who tenders a response in
accordance with the Procurement Process.

Unless the contrary intention appears:

(a) the clause headings are for convenient reference only and have no effect
limiting or extending the language of the provision to which they refer;

(b) across reference to a clause number includes a cross reference to
subclauses;

(c) words in the singular include the plural and vice versa;
(d) words importing gender include the other gender;

(e) the words "including" and "includes”, and any variants of those words, will be
read as if followed by the words "without limitation";

(H  the meaning of "or" will be that of the inclusive, being one, some or all of a
number of possibilities;

(g) areference to a clause is a reference to a clause of this Deed Poll;

(h) where a word or phrase is given a particular meaning other parts of speech
and grammatical forms of that word or phrase have corresponding meanings;
and

(i)  the obligations, undertakings, representations, warranties, indemnities and
liabilities of the Confidant are given and assumed jointly and severally by each
of the Confidant, the Service Provider. They bind each of the Confidant and,
the Service Provider jointly and severally.

Compliance with APS Values and Code of Conduct and Probity
Plan
| (and the Service Provider acknowledges that I) will comply with:

(a) the Values specified in section 10 of the Public Service Act 1999 (Cth) and the
behaviours specified in the Code of Conduct in section 13 of the Public
Service Act 1999 (Cth);

(b) the requirements of the Probity Plan,
in delivering the Services and when working in relation to the Procurement Process.
Disclosure of information

I and the Service Provider acknowledge and covenant that:
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(a) nothing in this Deed Poll obliges the Department to disclose any particular
information to me;

(b) the Confidential Information constitutes valuable and proprietary information
of the Department or third parties;

(c) this Deed Poll does not grant me any licence or other right in relation to any
Confidential Information or Intellectual Property except as expressly provided
for in this Deed Poll;

(d) the Department has not made any representation or warranty, whether
express or implied, as to the accuracy or completeness of Confidential
Information and | will not bring or institute and legal proceedings in equity,
contract, tort, for breach of statutory duty or otherwise against the Department
in respect of the Confidential Information provided to me by the Department
(except to the extent the Department may ask me to take such action to
protect the Department’s rights and interests); and

(e) the Confidential Information will not be regarded as being in the public domain
if some portion of it is public information or information is publicly available
which, together with other information, could be used to produce the
Confidential Information.

Obligation of confidence

I and the Service Provider warrant that | have not disclosed, and will not disclose
(except to the extent required by Law), Confidential Information to any person,
without the prior written consent of the Department. The Department may grant or
withhold its consent in its absolute and unfettered discretion.

| and the Service Provider acknowledge that if the Department grants its consent to
the disclosure of any Confidential Information:

(a) it mayimpose conditions on that consent, including requiring me to procure
the execution of a deed in these terms by the person to whom | propose to
disclose the Confidential Information; and

(b) | must comply with any conditions referred to in clause 4.2(a).

If | or the Service Provider hold a reasonable belief that | am required by Law to
disclose the Department’'s Confidential Information, | must immediately notify the
Department of the anticipated or actual requirement and must use reasonable
endeavours to delay and withhold disclosure until the Department has had a
reasonable opportunity to oppose disclosure by lawful means.

Contact and record keeping

In addition to any conditions imposed under clause 4.2, | and the Service Provider
acknowledge that | must keep, and provide to the Department, detailed records of
any contact | have with potential suppliers and Tenderers at any stage of the
Procurement Process.

Restriction on use

| and the Service Provider warrant that | have not used, and agree that | will not
use, copy or reproduce the Confidential Information other than for the Procurement
Process, and in accordance with the requirements of this Deed Poll.

I must and the Service Provider must procure that I:
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(a) take all reasonable steps and do all reasonable things necessary, and do all
things that may be reasonably required by the Department to keep the
Confidential Information, and all Documents, and all other things recording
containing, setting out or referring to any Confidential Information under m
effective control;

(b) immediately notify the Department in the event that | become aware of any
unauthorised access to, or use or disclosure of, any Confidential Information;

(c) not use, copy or reproduce any Document or any other thing, nor allow any
other person to use or reproduce any such thing, recording, containing,
setting out or referring to any Confidential Information otherwise than for the
purposes specified in clause 6.1; and

(d) take all reasonable steps to ensure that the Confidential Information and all
Documents and all other things recording, containing, setting out or referring
to the Confidential Information are protected at all times from any
unauthorised use or access.

Return of documents containing Confidential Information
7.1 If:

(a) the Department asks me to return, destroy or otherwise manage any or all
copies of Confidential Information;

(b) 1 nolonger need to use the Confidential Information to carry out my duties
relating to the Procurement Process, or

(¢) | breach any provision of this Deed Poll

then, except to the extent necessary to meet professional obligations, | will
immediately:

(d) deliver to the Department all Documents containing Confidential Information in
my possession power or control and | will never disclose or make further use
of the Confidential Information (except where disclosure is required by Law
or

(e) if I have placed or am aware that the Documents containing Confidential
Information are beyond my possession or control, then | will provide full
particulars of the whereabouts of the Documents containing the Confidential
Information and the identity of the person in whose custody or control the
Documents are in.

()  where directed by the Department in writing, agree to destroy any Document
in its possession, power or control which contain or relate to any Confidential
Information, including that which | have made and stored in electronic form on
any equipment other than the Commonwealth owned equipment.

7.2 Return of the Documents referred to in this clause does not release me from my
obligations under this Deed Poll.

Conflict of Interest

8.1 | and the Service Provider warrant that before entering into this Deed Poll | and the
Service Provider have disclosed to the Department all the past, current and
anticipated interests which may conflict with or restrict my performance of the
services in relation to the Procurement Process and independently and have
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completed the Declaration at Attachment A—declaration of interests and disclosure
statement of this Deed Poll.

| and the Service Provider must not, during the course of involvement in performing
the Services or in relation to any aspect of the Procurement Process, engage in any
activity or obtain any interest likely to conflict with or restrict me in performing those
services fairly and independently.

If | or the Service Provider become aware of any circumstance, which places or
may place me or the Service Provider in conflict, or potential conflict, with or restrict
me in performing the Services fairly and independently, | must:

(a) immediately disclose this circumstance to the Department; and

(b) comply with any directions the Department considers necessary to ensure
that a conflict does not arise.

Involvement in Procurement Process response
Subject to clause 9.2, | and the Service Provider acknowledge and agree that I

(@) may be named as specified personnel in the Service Providers response to
the Procurement Process and may provide my curriculum vitae, qualifications
and experience details for the response;

(b) may assist in the writing and preparation of the Service Provider’s response.

| and the Service Provider acknowledge and agree that there could be significant
issues of perceptions of unfairness, conflict of interest and bias relating to me, the
Service Provider and the Department in the Department permitting the actions in
clause 9.1 and my involvement in the provision of the Services. In order to properly
manage these perceptions:

(a) My, and the Service Provider’s, involvement in the redesign process may be
detailed in the documentation relating to the Procurement Process, including
on potential approach to the market (including any Request for Tender
relating to the Procurement Process); and

(b) 1 and the Service Provider may be directed in writing by the Department to
take certain actions during the Procurement Process, particularly in relation to
any approach to the market (including any Request for Tender relating to the
Procurement Process) and | and the Service Provider will comply with all of
these directions.

Crimes Act

| and the Service Provider, acknowledge that my attention has been drawn to the
Crimes Act 1914 (Cth) and the Criminal Code Act 1995 (Cth) (including Part 5.6 and
particularly Division 122 — Secrecy of Information and section 137.1 relating to
providing false and misleading information to the Commonwealth), and that
wrongful access, use, or disclosure by the Confidant, or providing false or
misleading information to the Department, may constitute an offence punishable by
imprisonment.

Personal Information

Nothing in this Deed Poll derogates from any obligation which | may have either
under the Privacy Act 1988 (Cth) as amended from time to time, or under any
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relevant contract between me or my employer and the Department, in relation to the
protection of Personal Information.

12 Indemnity

121 | and the Service Provider indemnify the Department against any and all Loss
incurred arising under any Claim relating to a breach of this Deed Poll by the
Service Provider or myself.

13 Other instruments

131 Subject to the other clauses of this Deed Poll, the rights and obligations pursuant to
this Deed Poll are in addition to and not in derogation of any other right or obligation
under any other deed or agreement with the Department.

14 Uncertainty

141 If 1 am uncertain as to whether any information is Confidential Information, | will
treat the information as if it were Confidential Information and as not being in the
public domain unless and until the Department confirms in writing that the
information is in the public domain.

15 Equitable relief

15.1 | and the Service Provider acknowledge that the Department may be entitled to
equitable relief against me (in addition to any rights available under contract or Law)
if | breach my obligations under this Deed Poll and that damages or an account of
profits may not be a sufficient remedy for any breach of the obligations | owe to the
Department or a third party.

156.2 This Deed Poll must not be construed to exclude the operation of any principle of
Law intended to protect and preserve the confidentiality of the Confidential
Information.

16 Waiver

16.1 No waiver by the Department of a breach of any clause, obligation or provision
contained or implied in this Deed Poll will operate as a waiver of another breach of
the same or of any other clause, obligation or provision.

16.2 None of the provisions or clauses of this Deed Poll will be taken at Law to have
been varied, waived, discharged or released by the Department unless by its
express consent in writing.

17 Remedies cumulative

17.1 The rights and remedies provided under this Deed Poll are cumulative and not
exclusive of any other rights or remedies of the Department.

18 Applicable Law

18.1 The Laws of the Australian Capital Territory apply to this Deed Poll and | agree to
submit to the non-exclusive jurisdiction of the courts of the Australian Capital
Territory in respect of all matters arising under, or in relation to, this Deed Poll.
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19 Costs

19.1 Except as otherwise provided in this Deed Poll, each Party must pay its own costs
and expenses in connection with negotiating, preparing, executing and performing

this Deed Poll.
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

L

(day) (month) (year)

Signed Sealed and
Delivered by the
Confidant:

Printed
Name:

Witnessed
by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

8th (day) August (month) 2019 (year)

s 47F
Signed Sealed and

Delivered by the Service
Provider:

Printed s 47F
Name:

Witnessed S 47F

by:

Printed
Name:
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Attachment A-declaration of interests and
disclosure statement

1
1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

2.2

What is a Conflict of Interest?

A Conflict of Interest is a situation in which you have a private or personal interest
that may influence, or may appear to influence, the objective exercise of your work
duties.

The private or personal interest may be:

(a) a financial or business interest, or some other form of benefit or advantage
and

(b) personal to you, or may be a benefit to a relative or associate.

A Conflict of Interest creates a reasonable appearance to outsiders that your
objective judgment is likely to be compromised, biased or partial.

Conflicts of Interest include apparent and potential, as well as actual, conflicts of
interest.

An apparent Conflict of Interest is a situation in which a reasonable persoh would
think that your judgment is likely to be biased, even if you think that it is not.

A potential Conflict of Interest is a situation that may develop into an actual Conflict
of Interest.

The test is to ask whether it would be reasonable for a person (such as a Tenderer,
respondent, a journalist or any other person) to think that your judgment and
objectivity might be biased as a result of your personal or private interest. Would
others trust your judgment if they knew the situation you were in?

Your involvement in the normal business relationships between the Department and
the tenderers, respondents is not a Conflict of Interest but is something that may
need to be managed appropriately in the context of the procurement.

Conflict of Interest obligations

If you have an actual, apparent or potential Conflict of Interest in relation to the
Procurement Process, then you must:

(a) follow the requirements set out in the Probity Plan, or any other Conflict of
Interest guidance brought to your attention, for the Procurement Process;

(b) disclose that interest by completing the Declaration below and provide this
document immediately to the SES responsible for initiating the Procureme
Process, the Programme Manager; and

(c) take action as necessary to avoid or manage the conflict as directed by the
SES responsible for initiating the Procurement Process or the Programme
Manager.

If an actual, apparent or potential Conflict of Interest arises during the course of the
Procurement Process, you must:

(a) follow the requirements set out in the Probity Plan, or any other Conflict of
Interest guidance brought to your attention, for the Procurement Process;

(b) immediately notify the Programme Manager of the circumstances; and
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(c)

take action as necessary to avoid or manage the conflict as directed by the
Programme Manager or the SES responsible for initiating the Procuremen
Process.

In addition you must not:

(a)

(b)

(c)

take, or seek to take, advantage of your functions in order to obtain a bene
from some other person;

accept a benefit connected with your functions from someone without the
approval of the Programme Manager,; or

request, receive or obtain any property or benefit for yourself or another
person on the understanding that the exercise of your duty or functions will or
may be influenced.
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Declaration

The Commonwealth of Australia as represented by the Department of Industry, Innovation
and Science (Department) requires full probity in the delivery of the Services and the
Procurement Process including communications in regards to Tender information, handling
of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
¢ inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

o report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Programme Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

I, s47F declare as follows:

A. With the exception of any Conflict of Interest identified at item D below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. 1 will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except in accordance with the requirements in clause 9
of the Deed Poll or otherwise with the Department’s prior written approval, which may
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be withheld at the Department’s absolute discretion, | am not able to work on, or in
any way be involved with, the preparation of the RFT documentation or any aspect of
the Procurement Process (including the Statement of Requirement) and then assist,
or in any way be involved, with a Tenderer or anyone else in the preparation of a
Tender in response to the RFT.

C. | will advise the Probity Adviser, Programme Manager and the Chair of the
Committee - or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process — immediately if any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
may give rise to an actual, potential or perceived Conflict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chair of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Conflict of Interest.

D. | declare that | have the following Conflict(s) of Interest in relation to the Procurement
Process, or that the following situations may result in a Conflict of Interest:

Description of interests, circumstances, Description of proposal for management of
relationships and positions specified conflict

[if no interest etc., write NIL]

NIL
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[If insufficient space, attach additional
pages and cross reference here. All
attached pages must be initialled]

s 47F
Signed:
N [your signature]
Printed name:
[your name in full}
Organisation: s 47G
[your employer]
Date:
8 August 2019
[day] fmonth] [year]
Witnessed by: s 47F

Printed name:
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Deed Poll of Confidentiality

Non-APS Staff andsr‘:ﬁrlggulfanfg

Name:

O Is'47G
Organisation:
(Service Provider)

ABN:
s 47G

Address:

(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A | am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Department's Entrepreneur’s Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an input into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.

C. The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.

S 47F
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E: | and the Service Provider recognise that | will be allowed to be a part of the Service
Provider's tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll.

F. In the course of performing the Services to the Department, | and the Service
Provider acknowledge that | have and may, have access to or become aware of
Confidential Information belonging to the Department, or in the possession of the
Department but belonging to third parties, including in relation to elements relevant to
the Procurement Process.

G. | and the Service Provider acknowledge that it could cause significant loss and
damage to the Department and any third parties with intellectual property rights or
other rights comprised in the Confidential Information, if | use or disclose the
Confidential Information other than as necessary for my duties relating to the
Services and that improper use or release of Confidential Information could have a
significant negative impact on the Procurement Process and that damages or an
account of profits may not be a sufficient remedy for any breach of the obligations of
confidentiality | owe to the Department or a third party.

H. | and the Service Provider agree that it is necessary to take all reasonable steps
(including the execution of this Deed Poll) to ensure that Confidential Information is
kept confidential and that in performing the Services | will do so faithfully and without
any conflicting interest.

| and the Service Provider accept that obligations in this Deed Poll are in addition to
any contractual obligations of confidentiality between me or my employer and the
Department.

This Deed Poll witnesses as follows:

1 Definitions
1.1 In the interpretation of this Deed Poll, unless the contrary intention appears:

Claim means any claim, action or allegation which a person, or Party may make or
bring against another Party, or which a third party may bring against a Party:

(a) under, arising out of, or in connection with my or my employer’s contract
with the Department (Contract); or

(b) otherwise at Law or in equity, including:
(i) by statute;

(ii) in tort for negligence or otherwise, including negligent
misrepresentation, or

(iii)  for restitution for unjust enrichment,
in respect of any fact, matter or thing under, arising out of, or in
connection with the Contract or this Deed Poll;
Commonwealth Minister means the Minister of State or a Parliamentary Secretary
performing responsibilities with respect to the Department;

Confidential Information means all information that:

S 47F
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(a) is provided to me, | become aware of, or create (whether disclosed to
me orally, in writing, or in any other form) while carrying out my duties
for the Department in relation to the Procurement Process;

(b) is by its nature confidential to any person including the Commonwealth
of Australia, its agencies, suppliers or consultants;

(c) includes all copies and notes that | make based on or arising out of any
disclosure under (a) or (b) above and includes Personal Information,
Protected Information and information subject to protection under
Secrecy Legislation; and

(d) does not include information to the extent that I:

(i) independently develop or know the information other than by
breach of this Deed Poll; or

(i)  am required to disclose the information by Law;
Deed Poll means this deed and includes any attachments;

Department means the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science and administered by the
Commonwealth Minister;

Document includes:

(a) any paper or material on which are marks, figures, symbols or
perforations having a meaning for persons qualified to interpret them;
and

(b) any article ar material from which sounds, images or writings are
capable of being reproduced with or without the aid of any other article
or device;

Intellectual Property means copyright, and all rights in relation to inventions,
registered and unregistered trade marks (including service marks), registered or
unregistered designs, and circuit layouts, and any other rights resulting from
intellectual activity in the industrial, scientific, literary and artistic fields;

Law means any applicable statute, regulation, by-law, ordinance or subordinate
legislation in force from time to time in Australia (whether made by a State,
Territory, the Commonwealth, or a local government), and includes the common law
or equity as applicable from time to time;

Loss means all losses, liabilities, damages, fines, costs and expenses (including
legal fees on a solicitor / own client basis and disbursements and costs of
investigation, litigation, settlement, judgment, interest and penalties);

Party means a party to this Deed Poll and includes the Department;

Personal Information has the meaning given in section 6 of the Privacy Act 1988
(Cth);

Probity Plan means the probity plan established for the Procurement Process and
includes any probity protocols, probity guidelines or reasonable direction in relation
to probity;

Procurement Process means the process commencing from the time a decision is
made to procure goods or services for the Entrepreneur’'s Programme and does not
end until a panel contract or deed is signed with the successful Tenderer or
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Tenderers, all debriefings are completed and the time for the taking of any claim or
action under the Government Procurement (Judicial Review) Act 2018 (Cth) has
expired;

Programme Manager means the person appointed by the Department who is
responsible for the day-to-day administration of the Procurement Process or any
person who is otherwise identified as being an appropriate person to report probity
issues or Conflict of Interests to;

Secrecy Legislation includes, but is not limited to, the Crimes Act 1974 (Cth), the
Criminal Code Act 1995 (Cth) (Part 5.6 particularly Division 122 — Secrecy of
Information), the Australian Government Protective Security Policy Framework
(PSPF) (including the Protective Security Manual), Australian Government ICT
Security Manual, the Department’s security policies and other policy or legislation
as notified by the Department from time to time.

Tenderer means a persan, entity or service provider who tenders a response in
accordance with the Procurement Process.

Unless the contrary intention appears:

(a) the clause headings are for convenient reference only and have no effect of
limiting or extending the language of the provision to which they refer;

(b) a cross reference to a clause number includes a cross reference to
subclauses;

(c) words in the singular include the plural and vice versa;
(d) words importing gender include the other gender;

(e) the words "including" and "includes", and any variants of those words, will be
read as if followed by the words "without limitation";

(f)  the meaning of "or" will be that of the inclusive, being one, some or all of a
number of possibilities;

(g) areference to a clause is a reference to a clause of this Deed Poll;

(h) where a word or phrase is given a particular meaning other parts of speech
and grammatical forms of that word or phrase have corresponding meanings;
and

(i)  the obligations, undertakings, representations, warranties, indemnities and
liabilities of the Confidant are given and assumed jointly and severally by each
of the Canfidant, the Service Provider. They bind each of the Confidant and,
the Service Provider jointly and severally.

Compliance with APS Values and Code of Conduct and Probity
Plan
| (and the Service Provider acknowledges that I) will comply with:

(a) the Values specified in section 10 of the Public Service Act 1999 (Cth) and the
behaviours specified in the Code of Conduct in section 13 of the Public
Service Act 1999 (Cth);

(b) the requirements of the Probity Plan,

in delivering the Services and when working in relation to the Procurement Process.

s 47F
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Disclosure of information
| and the Service Provider acknowledge and covenant that:

(a) nothing in this Deed Poll obliges the Department to disclose any particular
information to me;.

(b) the Confidential Information constitutes valuable and proprietary information
of the Department or third parties;

(c) this Deed Poll does not grant me any licence or other right in relation to any
Confidential Information or Intellectual Property except as expressly provided
for in this Deed Poll;

(d) the Department has not made any representation or warranty, whether
express or implied, as to the accuracy or completeness of Confidential
Information and | will not bring or institute and legal proceedings in equity,
contract, tort, for breach of statutory duty or otherwise against the Department
in respect of the Confidential Information provided to me by the Department
(except to the extent the Department may ask me to take such action to
protect the Department's rights and interests); and

(e) the Confidential Information will not be regarded as being in the public domain
if some portion of it is public information or information is publicly available
which, together with other information, could be used to produce the
Confidential Information.

Obligation of confidence

| and the Service Provider warrant that | have not disclosed, and will not disclose
(except to the extent required by Law), Confidential Information to any person,
without the prior written consent of the Department. The Department may grant or
withhold its consent in its absolute and unfettered discretion.

| and the Service Provider acknowledge that if the Department grants its consent to
the disclosure of any Confidential Information:

(a) it may impose conditions on that consent, including requiring me to procure
the execution of a deed in these terms by the person to whom | propose to
disclose the Confidential Information; and

(b) I must comply with any conditions referred to in clause 4.2(a).

If | or the Service Provider hold a reasonable belief that | am required by Law to
disclose the Department’s Confidential Information, | must immediately notify the
Department of the anticipated or actual requirement and must use reasonable
endeavours to delay and withhold disclosure until the Department has had a
reasonable opportunity to oppose disclosure by lawful means.

Contact and record keeping

In addition to any conditions imposed under clause 4.2, | and the Service Provider
acknowledge that | must keep, and provide to the Department, detailed records of
any contact | have with potential suppliers and Tenderers at any stage of the
Procurement Process.
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Restriction on use

| and the Service Provider warrant that | have not used, and agree that | will not
use, copy or reproduce the Confidential Information other than for the Procurement
Process, and in accordance with the requirements of this Deed Poll.

I must and the Service Provider must procure that I

(a) take all reasonable steps and do all reasonable things necessary, and do all
things that may be reasonably required by the Department to keep the
Confidential Information, and all Documents, and all other things recording,
containing, setting out or referring to any Confidential Information under my
effective control;

(b) immediately notify the Department in the event that | become aware of any
unauthorised access to, or use or disclosure of, any Confidential Information;

(c) notuse, copy or reproduce any Document or any other thing, nor allow any
other person to use or reproduce any such thing, recording, containing,
setting out or referring to any Confidential Information otherwise than for the
purposes specified in clause 6.1; and

(d) take all reasonable steps to ensure that the Confidential Information and all
Documents and all other things recording, containing, setting out or referring
to the Confidential Information are protected at all times from any
unauthorised use or access.

Return of documents containing Confidential Information
If:

(a) the Department asks me to return, destroy or otherwise manage any or all
copies of Confidential Information;

(b) 1 nolonger need to use the Confidential Information to carry out my duties
relating to the Procurement Process, or

(c) | breach any provision of this Deed Poll

then, except to the extent necessary to meet professional obligations, I will
immediately:

(d) deliver to the Department all Documents containing Confidential Information in
my possession power or control and | will never disclose or make further use
of the Confidential Information (except where disclosure is required by Law);
or

(e) if I have placed or am aware that the Documents containing Confidential
Information are beyond my possession or control, then | will provide full
particulars of the whereabouts of the Documents containing the Confidential
Information and the identity of the person in whose custody or control the
Documents are in.

(fy)  where directed by the Department in writing, agree to destroy any Document
in its possession, power or control which contain or relate to any Confidential
Information, including that which | have made and stored in electronic form on
any equipment other than the Commonwealth owned equipment.

Return of the Documents referred to in this clause does not release me from my

obligations under this Deed Poll.
s 47F
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Conflict of Interest

| and the Service Provider warrant that before entering into this Deed Poll | and the
Service Provider have disclosed to the Department all the past, current and
anticipated interests which may conflict with or restrict my performance of the
services in relation to the Procurement Process and independently, and have
completed the Declaration at Attachment A—declaration of interests and disclosure
statement of this Deed Poll.

| and the Service Provider must not, during the course of involvement in performing
the Services or in relation to any aspect of the Procurement Process, engage in any
activity or obtain any interest likely to conflict with or restrict me in performing those
services fairly and independently.

If I or the Service Provider become aware of any circumstance, which places or
may place me or the Service Provider in conflict, or potential conflict, with or restrict
me in performing the Services fairly and independently, | must:

(a) immediately disclose this circumstance to the Department; and

(b) comply with any directions the Department considers necessary to ensure
that a conflict does not arise.

Involvement in Procurement Process response
Subject to clause 9.2, | and the Service Provider acknowledge and agree that I

(a) may be named as specified personnel in the Service Providers response to
the Procurement Process and may provide my curriculum vitae, qualifications
and experience details for the response;

(b) may assist in the writing and preparation of the Service Provider’s response.

| and the Service Provider acknowledge and agree that there could be significant
issues of perceptions of unfairness, conflict of interest and bias relating to me, the
Service Provider and the Department in the Department permitting the actions in
clause 9.1 and my involvement in the provision of the Services. In order to properly
manage these perceptions:

(a) My, and the Service Provider’s, involvement in the redesign process may be
detailed in the documentation relating to the Procurement Process, including
on potential approach to the market (including any Request for Tender
relating to the Procurement Process); and

(b) I and the Service Provider may be directed in writing by the Department to
take certain actions during the Procurement Process, particularly in relation to
any approach to the market (including any Request for Tender relating to the
Procurement Process), and | and the Service Provider will comply with all of
these directions.

Crimes Act, Criminal Code Act, Competition and Consumer Act
2010

I and the Service Provider acknowledge that my attention has been drawn to the
Crimes Act 1914 (Cth) and the Criminal Code Act 1995 (Cth) (including Part 5.6 and
particularly Division 122 — Secrecy of Information and section 137.1 relating to
providing false and misleading information to the Commonwealth), and Part IV,
Division 1 of the Competition and Consumer Act 2010, and that wrongful access,

s 47F
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use, or disclosure by the Confidant, or providing false or misleading information to
the Department, may constitute an offence punishable by imprisonment.

Personal Information

Nothing in this Deed Poll derogates from any obligation which | may have either
under the Privacy Act 1988 (Cth) as amended from time to time, or under any
relevant contract between me or my employer and the Department, in relation to the
protection of Personal Information.

Indemnity

| and the Service Provider indemnify the Department against any and all Loss
incurred arising under any Claim relating to a breach of this Deed Poll by the
Service Provider or myself,

The Service Provider indemnifies the Department against any and all Loss incurred
arising under any Claim.

Other instruments

Subject to the other clauses of this Deed Poll, the rights and obligations pursuant to
this Deed Poll are in addition to and not in derogation of any other right or obligation
under any other deed or agreement with the Department.

Uncertainty

If I am uncertain as to whether any information is Confidential Information, | will
treat the information as if it were Confidential Information and as not being in the
public domain unless and until the Department confirms in writing that the
information is in the public domain.

Equitable relief

| and the Service Provider acknowledge that the Department may be entitled to
equitable relief against me (in addition to any rights available under contract or Law)
if | breach my obligations under this Deed Poll and that damages or an account of
profits may not be a sufficient remedy for any breach of the obligations | owe to the
Department or a third party.

This Deed Poll must not be construed to exclude the operation of any principle of
Law intended to protect and preserve the confidentiality of the Confidential
Information.

Waiver

No waiver by the Department of a breach of any clause, obligation or provision
contained or implied in this Deed Poll will operate as a waiver of another breach of
the same or of any other clause, obligation or pravision.

None of the provisions or clauses of this Deed Poll will be taken at Law to have
been varied, waived, discharged or released by the Department unless by its
express consent in writing.

Remedies cumulative

The rights and remedies provided under this Deed Poll are cumulative and not
exclusive of any ather rights or remedies of the Department.

s 47F
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18 Applicable Law

18.1 The Laws of the Australian Capital Territory apply to this Deed Poll and | agree to
submit to the non-exclusive jurisdiction of the courts of the Australian Capital
Territory in respect of all matters arising under, or in relation to, this Deed Poll.

19 Costs

191 Except as otherwise provided in this Deed Poll, each Party must pay its own costs

and expenses in connection with negotiating, preparing, executing and performing
this Deed Poll.

s 47F
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

(day) 5/% (month) /{%’W / (vear) .Z)/?

- S 47F
Signed Sealed and

Delivered by the
Confidant:

Printed
Name:

Witnessed
by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

' 4
(day) s 47F month) (year)
Signed Sealed and ¥

Delivered by the Servic S47G
Provider: ;

Printed s 47F
Name:

Witnessed
by:

Printed
Name:
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Attachment A-declaration of interests and
disclosure statement

1 Whatis a Conflict of Interest?

1.1 A Conflict of Interest is a situation in which you have a private or personal interest
that may influence, or may appear to influence, the objective exercise of your work
duties.

1.2 The private or personal interest may be:

(a) afinancial or business interest, or some other form of benefit or advantage;
and

(b) personal to you, or may be a benefit to a relative or associate.

1.3 A Conflict of Interest creates a reasonable appearance to outsiders that your
objective judgment is likely to be compromised, biased or partial.

1.4 Conflicts of Interest include apparent and potential, as well as actual, conflicts of
interest.

1.5 An apparent Conflict of Interest is a situation in which a reasonable person would
think that your judgment is likely to be biased, even if you think that it is not.

1.6 A potential Conflict of Interest is a situation that may develop into an actual Conflict
of Interest.

1.7 The test is to ask whether it would be reasonable for a person (such as a Tenderer,

respondent, a journalist or any other person) to think that your judgment and
objectivity might be biased as a result of your personal or private interest. Would
others trust your judgment if they knew the situation you were in?

1.8 Your involvement in the normal business relationships between the Department and
the Tenderers or respondents is not a Conflict of Interest but is something that may
need to be managed appropriately in the context of the procurement.

Conflict of Interest obligations

2.1 If you have an actual, apparent or potential Conflict of Interest in relation to the
Procurement Process, then you must:

(a) follow the requirements set out in the Probity Guidelines for the Procurement
Process;

(b) disclose that interest by completing the Declaration below and provide this
document immediately to the SES responsible for initiating the Procurement
Process, the Probity Manager; and

(c) take action as necessary to avoid or manage the conflict as directed by the
SES responsible for initiating the Procurement Process or the Probity
Manager.

2.2 If an actual, apparent or potential Conflict of Interest arises during the course of the
Procurement Process, you must:

(a) follow the requirements set out in the Probity Plan, or any other Conflict of
Interest guidance brought to your attention, for the Procurement Process;

(b) immediately notify the Programme Manager of the circumstances; and
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(c) take action as necessary to avoid or manage the conflict as directed by the
Programme Manager or the SES responsible for initiating the Procurement
Process. .

In addition you must not:

(a) take, or seek to take, ‘advantage of your functions in order to obtain a benefit
from some other person;

(b) accept a benefit connected with your functions from someone without the
approval of the Programme Manager; or

(c) request, receive or obtain any property or benefit for yourself or another
person on the understanding that the exercise of your duty or functions will or
may be influenced.
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Declaration

The Commonwealth of Australia (Commonwealth) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
information, handling of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
o inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

o report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

I, declare as follows:

A. With the exception of any Conflict of Interest identified at item 5 below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. I will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except with the Department’s prior written approval,
which may be withheld at the Department’s absolute discretion, | am not able to work
on, or in any way be involved with, the preparation of the RFT documentation or any
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[If insufficient space, attach additional
pages and cross reference here. All
attached pages must be initialled]

s 47F
Signed:
— [your signature]
Printed name:
o [your name in full]
Organisation: s47G
/;( [your employer]
Date:
é %7@ QZO/ﬁ
[day] [month] [year]
Witnessed by: s47F

Printed name:
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Deed Poll of Confidentiality

Non-APS Staff and consultants

Name: s 47F
Organisation: s 47G
(Service Provider)
ABN: S 476
s47G
Address:
(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A. | am an officer and employee of the Service Provider which has agreed to provide
services to the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science in relation to the redesign of the services model for
the Department’s Entrepreneur’s Programme (the Services) subject to the
undertakings and covenants made in this Deed Poll. The Services will be an input
into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.

C. The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.

E. | and the Service Provider recognise that | will be allowed to be a part of the Service
Provider’s tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll,
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

7 AVGIST Vol 9
(daY) (month) (year)
Signed Sealed and s 47F

Delivered by the
Confidant:

Printed
Name:

Witnessed
by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

7 A\)G(}rq' 20 | “
(day) (month) (vear)
Signed Sealed and s 47F

Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name:
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Declaration

The Commonwealth of Australia as represented by the Department of Industry, Innovation
and Science (Department) requires full probity in the delivery of the Services and the
Procurement Process including communications in regards to Tender information, handling
of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
« inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

« report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Programme Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

s 47F
, declare as follows:

A. With the exception of any Conflict of Interest identified at item D below, to the best of
my knowledge and belief, no actual, potential or perceived Confiict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. | will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except in accordance with the requirements in clause 9
of the Deed Poll or otherwise with the Department's prior written approval, which may
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be withheld at the Department's absolute discretion, | am not able to work on, or in
any way be involved with, the preparation of the RFT documentation or any aspect of
the Procurement Process (including the Statement of Requirement) and then assist,
or in any way be involved, with a Tenderer or anyone else in the preparation of a
Tender in response to the RFT.

C. | will advise the Probity Adviser, Programme Manager and the Chair of the
Committee — or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process —immediately if any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
may give rise to an actual, potential or perceived Conflict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chair of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Conflict of Interest.

D. | declare that | have the following Conflict(s) of Interest in relation to the Procurement
Process, or that the following situations may result in a Conflict of Interest:

Description of interests, circumstances, Description of proposal for management of
relationships and positions specified conflict

iif no Interas! eic . write NIL|

s 47F
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S 47F
Signed:
Printed name:
Organisation: 416
Date:
7 AVGUIT 2014,
_ s 47F
Witnessed by:

Printed name:
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Deed Poll of Confidentiality and Declaration of
Interests

For Non APS staff and consultants

Procurement of Entrepreneur Programme Service Providers

Praparad by:

s 47F Spaclal Counsel, Mills Daklay
Level 1, 121 Marcus Clarke Streel
Canberra City ACT 2601
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Deed Poll of Confidentiality

Non-APS Staff and consultants

Name; s 47F

Organlsation: s 47G
(Service Provider)

ABN: s47G
s47G

Address:

{Confldant}

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
af the Commoanwealth of Ausiralia as reprasented by the Departiment of
industry, Innovatlon and Sclence (ABN 74 599 608 295) con the date set out In
the Execution Clause at the end of this document.

Recitals:

A, 1 am an officer, employee or consulisnt of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science {the Department) in relation to the
redesign of the services model for the Depariment's Entrepreneur’s Programme (the
Services) subject to the underiakings and cevenants made in this Deed Poll. The
Services will be an input into the Procurement Process,

B. The Servica Provider and I, as the Confidant, may wish 1o respond (or be part of 3
response} to the Procurement Process.

C. The Service Pravider and | recognise that probity, including perceplions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonweatth procurement under the Public Governance, Performance and
Accountahillly regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.,

D. The pracesses and cantrels put In place by this Deed Poli are designed 1o allow the
Service Provider and |, as the Confidant, to respend {or be pari of a response) to the
Procurement Process.
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E. { and the Service Pravider recognise that [ will be allowed to be a part of Lhe Service
Provider's tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poil,

F. in the course of performing the Services to the Depariment, | and the Service
Provider acknowledge that | have and may, have access lo or become aware of
Confidential Information belonging to the Department, or in the possession of the
Department but belonging to third parties, including in relation to elements relevant to
the Procurement Process.

G. } and the Service Provider acknowladge that it could cause significant loss and
damage to the Depariment and any third parties with intellectual property rights or
other rights comprised In the Confidential Information, if | use or disclose the
Confldential Information other than as necessary for my duties relating to the
Services and that improper use or release of Confidential Information could have a
significant negative impact on the Procurement Process and that damages oran
account of profits may not be a sufficient remedy for any breach of the obligations of
confidentiality | owe to the Depariment or a lhird party.

H. 1 and the Sarvice Provider agree that it Is necessary to take ali reasonable steps
{including the execution of this Deed Poll) to ensure that Confidential Information is
kept confidantial and that in performing the Services | will do so faithfully and without
any conflicling interest.

L I and the Service Provider accept that obligations In this Deed Poll are In additlon to
any cantractual obligations of confidentiality between me or my employer and the
Depariment,

This Deed Poll witnesses as follows:

1 Definitions
1,1 in the interprefation of this Deed Poll, unless the contrary intention appeara:

Clair means any claim, aclion or allegation which a person, or Party may make or
bring against another Party, or which a third party may bring agalnst a Party:

{a) under, arising out of, or In connection with my or my employer's contract
with the Department (Contract); or

{b] otherwise at Law orin equity, Including:
(} by staluts,

() In tort for negligence or otherwise, including negligent
misrepresentation, or

{li) for restitutlon for unjust enrichment,
in respect of eny facl, matter or thing under, arising out of, orin
conneclion with the Conlract or this Deed Poll;
Commonwealth Minister means the Minister of State or a Pariamentary Secrelary
parforming responsibilities with respect to the Department;
Confldential Information means all information that:
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{a) is provided to me, | become aware of, or create (whether disclosed to
me orally, in writing, or in any other form) while earrying out my duties
for the Depariment in relation lo the Procurement Process:

(b} is by its nature confidential to any person including the Commonweaith
of Australia, its agencies, suppliers or consullants;

{(c} Includes alf coples and notes that [ make based on or arising out of any
discfosure under {a) or (b} abova and includes Personal Informnation,
Protacted Information and information subject to protection under
Secrecy Legisialion; and

(d} does notinclude information to the extent that I

{i}  independently develop or know the information other than by
breach of this Deed Poll; or

{iy am required to discicse the Information by Law;
Deed Poll means this deed and includes any attachments;

Department means the Commonweaith of Australia as represented by the
Department of Industry, Innovation and Science and administered by the
Cornmonwealth Minister;

Document includes:

(a) any paper or material on which are marks, figures, symbals or
perforations having a meaning for persons qualified o interpret them;
and

(b) any article or material fram which sounds, images or writings are
capable of being reproduced with or without the aid of any other article
or device;

Intellectual Property means copyright, and all dghts in relation to inventions,
reglslered and unregistered trade marks {(including service marks), registered or
unregistered designs, and circuit Jayouts, and any other rights resulting from
inteifectual activity in the industrial, scientific, literary and arlistic fields;

Law means any applicable statute, regulation, by-faw, ordinance or subordinate
legislation in force from time to time in Ausiralia {(whether made by a Slate,
Territary, the Commonwsalth, or a iocal government), and includes the common law
or equity as applicable from time {o time;

Loss means all losses, liabllities, damages, fines, costs and expenses (including
legal fees on a solicitor f own client basis and dishursements and costs of
invesligation, fitigation, settiement, judgment, interest and penalties);

Party means a parly to this Dead Poll and includes the Depariment;

Parsonal Information has the meaning given in section 6 of the Privacy Act 1988
(Cth):

Problty Plan means the problty plan established for the Procurement Process and
includes any probity protocals, probity guidelines or reasonabile direction in refation
to probity;

Procurement Pracess means the process commencing from the time a decision is
made to procure goods or senvices for the Entrepreneur's Programme and does not
end until a panel conlract or deed is signed with the sucsessful Tenderer or
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Tenderers, all debriefings are completed and the time for the taking of any clalm or
action under the Government Frocurementi {Judicial Review) Act 2018 {Cth) has
expired;

Programme Manager means the person appointed by the Department who is
responsible for the day-to-day adminfstration of the Procurement Process or any
person who s otherwise idenlified as belng an appropriate persen to report probity
issues or Conllicl of Interests to;

Secrecy Lagisiatlon includes, but Is not limlted to, the Crimes Act 1914 {Gth), the
Criminal Code Act 1595 (Cth) (Part 5.6 parlicularly Division 122 — Secrecy of
Information), the Australian Government Protective Securlty Policy Framework
{PSPF) {including the Protective Security Manual), Australlan Government ICT
Security Manual, the Depariment's security policies and olhar policy or fegislation
as noliffled by the Depariment from tima o time.

Tenderer means a person, enlity or service provider who tenders a response in
accordance with the Pracurement Process,

Unless the contrary intention appeers:

{(8) the clause headings are for convanlent reference only and have no effect of
limiting or extending the language of the provision o which they refer;

{b) acrossreference to a clause number Includes a cross reference to
subclauses;

{c) words in the singular include the plural and vice versa;
(d) words imparling gender include the other gender;

{e) 1the words "Including” and "includes”, and any variants of those words, will be
read as if followed by the words "without limitation™

{fy the meaning of "or" wili be that of the inclusive, being one, some ar alt of a
number of possibifities;

(9) areference to a clause Is a referance to a clause of this Deed Pail;

(h) where a word or phrase s given a particular meaning other parts of speach
and grammatical forms of that word or phrase have corresponding meanings:
and

{iy tho obiigations, undertakings, representations, warranties, indemnities and
liabilities of the Confidant ere given and assumed jaintly and severally by each
of the Confidant, the Service Provider, They bind each of the Confidant and,
the Service Provider joinlly and severally.

Compliance with APS Values and Code of Conduct and Probity

Plan

I {and the Service Provider acknowledges that |) wili comply with:

(a) the Values specified in section 10 of the Pubiic Service Act 1999 (Cth) and the
behaviours specified in the Code of Conduct in section 13 of the Public
Sarvice Act 1998 (Cth);

{b) the requiremenls of the Probity Plan,
in dellvering the Services and when working in relation to the Procurement Process.
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Disclosure of infarmation
} and the Service Provider acknowladge and covenant that:

(@) nothing in this Deed Poll obliges the Department to disclose any particular
information to me;

(b} the Confidential Information constitutes valuable and proprietary information
of the Departrnent or third paries:

{c) this Deed Poll does not grant me any licence or other right in relation to any
Confidential fnformatlon or Intellectual Property except as expressly provided
forin this Deed Poll;

(d) the Depariment has not made any representation or warranty, whether
express or impfied, as lo the accuracy or completeness of Confidential
Informatlon and t wiil not bring or Institute and legal proceedings in equity,
contract, tort, for breach of statutory duty or otherwise against the Depariment
in raspact of the Confidential Information provided to me by the Department
{except to the extent the Department may ask me to take such action to
protect the Department's rights and interestsy; and

(e} the Confidential Information will not be regarded as being in the public domalin
if somne portion of # is public Information or informatlon is publicly available
which, toegather with other Information, could be used to preduce the
Confldentia} information.

Obligation of confidence

| and the Service Provider warrant that | have not disclosed, and will not disciose
{except to the extent required by Law), Confidentlal Information lo any person,
without the prior writlen consent of the Oepartment. The Department may grant or
withho!d its consent in its absolute and unfeitered discretion.

I and the Service Provider acknowledge that if the Department grants its consent to
tha disclosure of any Confidential Information:

(a) it may impose conditions on that consent, including requiring me to procure
the execution of a deed in these tefms by the person to whom | propose to
disclose the Confidential Information; and

(b} I must comply with any conditions referred to in clause 4.2(a).

W 1 or the Service Provider hold a reasonable belief that | am required by Law to
disclose the Department's Confidential Information, | must immediately notify the
Depariment of the anticipated or actual requirement and rmust use reasonahle
endeavours (o delay and withhold disclosure until the Department has had a
reasonable opportunity to oppose disclosura by lawful means.

Contact and record keeping

in addilion to any conditlons Imposed under clause 4.2, I and the Service Provider
acknowledge that | must keep, and provide to the Depariment, detalied racords of
any contact | have with potential suppliers and Tenderers at any stage of the
Procurement Process.
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Restriction on use

I and the Service Provider wamrant that | have not used, and agree that { will not
use, copy of reproduce the Confidential Information other than for the Procurement
Process, and in accordance with the requirements of this Deed Poli,

| must and the Service Provider must procure that I

{a} take all reasonable steps and do all reascnable things necessary, and do all
things that may be reasonably required by the Depariment to keep the
Confidential Information, and all Documents, and all other things recording,
containing, selfing out or referring to any Confidential Information under my
effective control;

(b) Immediately notify the Depariment in the evenl that | become aware of any
unauthorised access to, or use or disclosure of, any Confldential Information;

(c) notuse, copy or reproduce any Document or any other thing, nor allow any
other person o use or reproduce any such thing, recording, contalning,
setting out or referring to any Confidential Information otherwise than for the
purposes specified in ¢lause 6.1; and

(d) take all reasonable steps to ensure that the Confidential Information and all
Dacuments and all other things recording, containing, setting out or referring
to the Confidential Information are protected at all times from any
unauthorised use or access,

Return of documents containing Canfidential Information

i

(a) the Department asks me to return, destroy or otherwise manage any or all
coples of Confidential Informalion;

{b) Inolonger need to use the Confidential Information to carry out my duties
relating to the Procurement Process, or

(c} Ibreach any provision of this Deed Poll

then, except to the extent necessary to meet prafessional obligations, ! will
immediately:

{d} deliverto the Department all Documents containing Confidential Information in
my possession power or control and | will never disclose or make furher use
of the Confidential information {except where disclosure Is required by Law);
ot

{e) | have placed or am aware that the Documents containing Confidential
Information are beyond my possession or control, then | will provide full
parliculars of the whereabouts of the Dogcumenis containing the Confidential
Information and the identity of the person in whose custody or control the
Documents are in.

(f)  where dlrected by the Depariment in writing, agree to destroy any Document
in lts possession, power or conlrol which contain or relate to any Confidential
Information, including that which | have made and stored in electronic form on
any equipment other than the Commonwealth owned equipment.

Return of the Documents referred 1o in this clause does not release me from my
obligations under this Deed Poli.
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Conflict of Interest

| and 1he Service Provider warrant that before entering into this Deed Poll | and the
Service Provider have disclosed to the Department all the pasl, current and
anticipated interests which may conflicl with or restrict my performance of the
services In relation to the Procurement Process and independently, and have
campleted the Daclaration at Attachment A-declaration of interests and disclosure
statement of this Deed Paolt.

I and the Service Provider must not, during the course of involvernant in performing
the Services or in relation to any aspect of the Procurement Process, engage in any
activity or obtain any Interest likely to conflict with or restrict me in performing those
services fairly and independently.

IF [ or the Service Provider become aware of any circumatance, which places or
may place me or the Service Provider in conflict, or potential conflict, with or restrict
me in parforming the Services fairly and independently, ) must:

(a} immediately disclose this circumstance to the Department; and

{b) comply with any directions the Department considers necessary to ensure
that a conflict does not arise,

involvement in Procurement Process response
Subject to clause 8.2, 1 and the Service Provider acknowledge and agree that I;

(a) may be named as specifled personnel in the Service Providers response ¢
the Procurement Process and may provide my curriculum vitae, qualifications
and experience details for the response:

(b) may assist in the writing and preparation of the Service Provider's response.

I'and the Service Provider acknowledge and agree that there could be significant
issues of perceptions of unfairness, conflict of interest and bias relating to me, the
Service Provider and the Department in the Department permiiting the actions in
clause 9.1 and my involvement in the provision of the Services. In order to properly
manage these perceptions:

(8) My, and the Service Provider's, involvement In the redesign process may be
detalled In the documentation relating to the Procurement Process, including
an potentlal approach ta the market (including any Request for Tender
relating to the Procurement Process): and

(b) land the Service Provider may be direcied in writing by the Department to
take certaln actions during the Procurement Process, particularly In relation to
any approach to the markel {including any Request for Tender refating to the
Procursment Process), and | and the Service Provider will comply with all of
these diractions.

Crimes Act, Criminal Code Act, Competition and Consumer Act
2010

I'and the Service Provider acknowledge that my attention has been drawn to the
Crimes Act 1914 {Cth} and the Criminaf Code Act 1895 (Cth) {including Part 5.6 and
particularly Division 122 — Secracy of Information and section 137.1 refating to

providing false and misleading information to the Commonwealth}, and Part |V,
Division 1 of the Compefition and Consumer Act 2010, and that wrongful access,
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use, or disclosure by the Confidant, or providing false or misleading information to
the Depariment, may constitute an offence punishable by imprisonment,

Personal information

Nothing in this Deed Poll derogates from any chligation which | may have either
under the Privacy Act 1988 (Cth) as amended from lime to tima, or under any
relevant contract betwaen me or my employer and the Departmant, in ralation to the
protection of Parsonal Information.

Indemnity

I and the Service Provider indemnify the Deparimenl against any and all Loss
Incurred arising under any Claim relating to a breach of this Deed Poli by the
Service Provider or myself,

Tha Service Provider indemnifies the Department against any and all Loss Jncurred
arlsing under any Claim.

Other instruments

Subject to the other clauses of this Deed Poll, the rights and obligations pursuant to
this Deed Poll are in addition to and not in derogation of any other right or obligation
under any other deed or agreament with the Department.

Uncertainty

if | am uncerlain as to whether any information is Gonfidential Information, | will
treat the information as if it wera Canfidential Information and as not beirg in the
pubiic domaln unless and until the Department confirms In writing that the
information is in the public domain.

Equitable relief

i and the Sarvice Provider acknowledge that the Department may be enlitied to
equitable relisf against me (in addition to any rights available under conlract or Law)
if I breach my obligations under this Dead Poll and that damagas ar an account of
profils may not be a sufficient remedy for any breach of the obligations | owe to the
Department ar a third party.

This Deed Poll must not be construed to exclude the operation of any principle of
Law intended lo protect and preserve the confidentiality of the Confidential
Information,

Waiver

No waiver by the Department of a breach of any clauss, obligalion or provision
cantained or implied in this Deed Poll will operate as a waiver of another breach of
the same or of any other clause, obligation or provision,

None of the pravisions or clauses of this Deed Polt will be taken at Law to have
been varled, waived, discharged or released by the Depariment unless by its
express consent in writing.

Remedies cumulative

The rights and remedies provided under this Deed Pall are cumulative and not
exclusive of any other rights or remedies of the Department.
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18  Applicable Law

1814 The Laws of the Australlan Capital Territory apply lo this Deed Pall and } agree to
submil to the non-exclusive jurisdiction of the cours of the Australian Capital
Territory In respect of all maliers arising under, or In relation to, this Deed Poll,

19 Costs

19.1 Except as olherwlse provided in this Deed Poll, each Parly must pay its own cosls
and expenses In connection with negotiating, preparing, executing and performing
this Deed Poll.
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

Ols 0% 2019
(day) {month) (year)

Signed Sealed and s 47F
Delivered by the
Confidant;

Printed s 47F
Name:

Wilnessed S 47k

by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Paolf on:

o/ P s Zo( 9
{day) {manth) (year)

Signed Sealed and
Deliverad by tha Service S 47F
Provider:

Printed
Name;

Wilnessed
by

Printed
Name:
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Attachment A-declaration of interests and
disclosure statement

1 What is a Conflict of Interest?

1.1 A Conflict of Interest is a situation in which you have a private or personal interest
that may Influence, or may appear to Influencs, the chjeclive exerclse of your work
duties.

1.2 The privaie or personal interast may be:

(a) afinanclal or business interest, o some other form of benefit or advantage;
and

(b} personal to you, or may be a benefit to a relative or associate,

1.3 A Conflict of Interest creates a reasonable appearance to oulsiders that your
oblective fudgment is likely to be compromised, blased or partial.

14 Conlflicts of Interest include apparent and polential, as well as actual, conflicts of
intarest.

15 An apparent Conflict of Interest Is a siluation in which a reasonable person would
think thal your judgment is likely to be biased, aven if you think that it is not.

1.6 A potentiat Conflict of interest is a situation that may develop inte an actual Conflict
of Interast,

1.7 The test is to ask whether it would be reasonable for a person (such as a Tenderer,
respondent, a Journalist or any other persan} to think that your judgment and
abjectivity might be biased as a result of your personal or private interest. Would
others trust your judgment if they knew the situation you were in?

1.8 Your involvement in the normal business relationships between the Department and
the Tenderers or respondents is not a Conflict of Interest but is something that may
need lo be managed appropriately in the context of the procurement,

Conflict of Interest obligations

2.1 I you have an actual, apparent or potential Conflict of Interest In relation ta the
Procurement Pracess, then you must:

{g) follow the requirements set out in the Probity Guidelines for the Procurement
Process;

(b) disclose that interest by completing the Declaration below and pravide this
document immediately o the SES responsible for inltiating the Procurement
Process, the Probity Manager; and

{c} lake actlon as necessary lo avoid or manage the conflict as directed by the
SES responsible for initiating the Procurement Process or the Probity
Manager.

22 {f an actual, apparent or potential Conflicl of Interest arises during the course of the
Procurement Process, you must:

{a} {follow the requirements set out in the Probily Plan, or any other Conflict of
Interest guidance brought to your attentlon, for the Procurement Process;

(b) immediately notify the Programme Manager of the circumstancas; and
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{c) take action as necessary to avoid or manage the confiict as directed by the
Pragramme Manager or the SES responsible far initiating ihe Pracurement
Pracess.

In addition you must not:

{a} 1ake, or seek io take, advantage of your funclions in arder to ohtain a benefit
from somae other person;

{b) accept a benefit connected with your functions from someone without the
approval of the Programre Manager; or

{c) request, receive or oblain any property or benefit for yourself or anather
person on the understanding that the exercise of your duty or funclions will or
may be influanced,
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Declaration

The Commonwealth of Australia (Gommonwaealth) requires full prohity in lhe delivery of the
Services and the Procurement Process including communications in regards lo Tender
information, handiing of Tenders and the avaluation of Tenders,

All personnel invelved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some parsonnel Invoived in the Procurement Process
will naed to communicate with the Department incumbent service providers or ather
suppliers (who may or may not be potentiat Tenderers) to conduct business as usual {BAL)
tasks. The BAU tasks must not Include any discussion about this Procurement Process ar
anyihing relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmentaf
officer, employee or consuitant adviser involved In the Pracurement Process | will
Immediately:
+ Inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

= reportin wiiting this contact and the details of the enquiry fo the Depariment contact
officer for the Procurernent Process or the Probity Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent,

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately {o the
Depariment contact officer for the Procurement Process or the Programme Manager, They
will take appropriate steps to ensure the aclual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurament Process, or the
Programme Manager for advice on the appropriate steps to take.

s 47F
I, declare as follows:

A. With the exception of any Confiict of Interest identified at item 5 below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exlsts
which may hinder or prevent me from exercising falrly and imparilally, and in the best
Interests of the Commonwealth, any activity related o the Procurement Process
including but not limited to the praparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers {including
potential Tenderers), evalualion of Tenders or technical advice In relation to the
evaluation process for the Procurement Process.,

B. Iwill use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest, ! wili not, in conducting BAU
tasks with the Incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In pardicular, if { am a contractor to the
Deparlment | am aware thal except with the Deparlment's prior wiitten approval,
which may be withheld at the Department's absolute discretion, | am nat able to work
on, or in any way be involved with, the preparation of the RET documentation or any
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aspect of the Procwrement Process (including the Stalement of Requirement) and
then assist, orin any way be Involved, with a Tenderer or anyone else In the
preparation of a Tender in response to the RFT,

C. lwill advise the Probity Adviser, Programme Manager and the Chair of the
Commitiee — or, if | am the Chair of the Commiltee, | will advise the SES responsible
far Initiating the Procurement Process — immedialely if any circumstances arise
during any pari of lhe Procurement Process, including the evaluation process, which
may give rise to an actual, potentizl or percelved Conflict of interest, and will comply
with any directions given by the Prabity Adviser, Programme Manager, the Chalr of
the Committee, or the SES respensible for inlflaiing the Procurement Pracess (as the
case may be) for dealing with that Conflict of Interest.

D. | declare that | have the following Conflict(s} of Interest In relation to the Procurement
Process, or thal the following situations may resuit in a Conflict of Interest:

Bascription of Inforests, clrcumatances, " | Deseription of propnsal for managemant of
relntionships and positions _ . spaciffed conflict -
[if no interest ele,, write NIL]

s 47F
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[If insufficient space, attach additionat
pages and cross reference here, All

atlached pages musl be initialied) s 47F
Signed:
Printed nams: s 47F
1. i ir
Organisation: s47G
O

Data:

Ol of 2019

A.-_.r, .-"L" " :r-'rl"
s 47F ’

Witnessed Ey:

Printed name:
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Innovation and Science D e A

Deed Poll of Confidentiality

Non-APS Staff and consultants

Name: s47F
Organisation: s 47G
(Service Provider) -
ABN: s47G
Address:
s 47F
(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A, I am an officer and employee of the Service Provider which has agreed to provide
services to the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science in relation to the redesign of the services model for
the Department’s Entrepreneur’s Programme (the Services) subject {o the
undertakings and covenants made in this Deed Poll. The Services will be an input
into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.

C. The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.

E. | and the Service Provider recognise that | will be allowed to be a part of the Service
Provider's tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll.

Page 3
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EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

il AuoEOsT 209
(day) (month) (year)

Signed Sealed and
Delivered by the s 47TF
Confidant:

Printed
Name:

Witnessed
by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

(i AL eesT 20 19

(day) (month) (year)

Signed Sealed and
Delivered by the Service
Provider:

s 47F

Printed
Name;

Witnessed
by:

Printed
Name:
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Innovation and Science

Declaration

The Commonwealth of Australia as represented by the Department of Industry, Innovation
and Science (Department) requires full probity in the delivery of the Services and the
Procurement Process including communications in regards to Tender information, handling
of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
» inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

¢ report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Programme Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

; S 47F declare as follows:

A. With the exception of any Conflict of Interest identified at item D below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. [ will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except in accordance with the requirements in clause 9
of the Deed Poll or otherwise with the Department’s prior written approval, which may
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Signed: s 47F
[your signature]
Printed name: s 47F
[your name in full]
Organisation: s 47G
e ~ [your employer]
Date: )
i AvcosT 2019
[day] [month] [year]
Witnessed by: s 47F

Printed name:
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Deed Poll of Confidentiality and Declaration of
Interests

For Non APS staff and consultants in a single person company

Procurement of Entrepreneur Programme Service Providers

Prepared by:
s 47F Special Counsel, Mills Oakley
Level 1, 121 Marcus Clarke Street

Canberra City ACT 2601
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Deed Poll of Confidentiality

Non-APS Staff and consultants

Name: s 47F
Organisation: s47G
(Service Provider)
ABN; s 47G
s47G
Address:
(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A. | am an officer and employee of the Service Provider which has agreed to provide
services to the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science in relation to the redesign of the services model for
the Department’s Entrepreneur’s Programme (the Services) subject to the
undertakings and covenants made in this Deed Poll. The Services will be an input
into the Procurement Process.

B. The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.

C. The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

D. The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.

E. | and the Service Provider recognise that | will be allowed to be a part of the Service
Provider’s tender response to the Procurement Process but only strictly in
accordance with the requirements of clause 9 of this Deed Poll,

Department of Industry, Science and Resources Page 331 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 332 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 333 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 334 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 335 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 336 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 337 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 338 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 339 of 362
Documents released under FOI - FOI 300203



A e . BUSINEG@SS 13 28 46

Loy i sl Soxen

EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

"7 AVGUST ol )
(day) (month) (year)
S 47F
Signed Sealed and

Delivered by the
Confidant:

Printed
Name:

Witnessed
by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

7 AVGUET 2019
(day) (month) (vear)
Signed Sealed and s 47F

Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name:
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Declaration

The Commonwealth of Australia as represented by the Department of Industry, Innovation
and Science (Department) requires full probity in the delivery of the Services and the
Procurement Process including communications in regards to Tender information, handling
of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
« inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

« report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Programme Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

s 47F
l, declare as follows:

A. With the exception of any Conflict of Interest identified at item D below, to the best of
my knowledge and belief, no actual, potential or perceived Confiict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. | will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except in accordance with the requirements in clause 9
of the Deed Poll or otherwise with the Department's prior written approval, which may
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be withheld at the Department's absolute discretion, | am not able to work on, or in
any way be involved with, the preparation of the RFT documentation or any aspect of
the Procurement Process (including the Statement of Requirement) and then assist,
or in any way be involved, with a Tenderer or anyone else in the preparation of a
Tender in response to the RFT.

C. | will advise the Probity Adviser, Programme Manager and the Chair of the
Committee — or, if | am the Chair of the Committee, | will advise the SES responsible
for initiating the Procurement Process —immediately if any circumstances arise
during any part of the Procurement Process, including the evaluation process, which
may give rise to an actual, potential or perceived Conflict of Interest, and will comply
with any directions given by the Probity Adviser, Programme Manager, the Chair of
the Committee, or the SES responsible for initiating the Procurement Process (as the
case may be) for dealing with that Conflict of Interest.

D. | declare that | have the following Conflict(s) of Interest in relation to the Procurement
Process, or that the following situations may result in a Conflict of Interest:

Description of interests, circumstances, Description of proposal for management of
relationships and positions specified conflict
Iif no Inleras! elc.. write NIL|

s 47F
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S 47F
Signed:
Printed name:
Organisation: s47G
Date:
7 AVGUIT 2014,
s 47F
Witnessed by:

Printed name:
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Business 132846

Deed Poll of Confidentiality and Declaration of
Interests

For Non APS staff and consultants

Procurement of Entrepreneur Programme Service Providers

Prepared bv:
s4 Special Counsel, Mills Oakley
Level 1, 121 Marcus Clarke Street
Canberra City ACT 2601
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Deed Poll of Confidentiality

Non-APS Staff and consultants

Rlarie: s 47F
Organisation: S 47G
(Service Provider)
ABN: s47G
Address:
s 47G
(Confidant)

The Confidant and the Service Provider jointly and severally make this Deed
Poll of Confidentiality at Canberra, Australian Capital Territory, for the benefit
of the Commonwealth of Australia as represented by the Department of
Industry, Innovation and Science (ABN 74 599 608 295) on the date set out in
the Execution Clause at the end of this document.

Recitals:

A.

| am an officer, employee or consultant of the Service Provider which has agreed to
provide services to the Commonwealth of Australia as represented by the
Department of Industry, Innovation and Science (the Department) in relation to the
redesign of the services model for the Department's Entrepreneur's Programme (the
Services) subject to the undertakings and covenants made in this Deed Poll. The
Services will be an input into the Procurement Process.

The Service Provider and |, as the Confidant, may wish to respond (or be part of a
response) to the Procurement Process.

The Service Provider and | recognise that probity, including perceptions, relating to
the Procurement Process are a very important part of the requirements relating to
any Commonwealth procurement under the Public Governance, Performance and
Accountability regime requirements including the Commonwealth Procurement Rules
and relevant Department of Finance guidance (including website guidance) and that
these requirements apply to the Services and the Procurement Process.

The processes and controls put in place by this Deed Poll are designed to allow the
Service Provider and |, as the Confidant, to respond (or be part of a response) to the
Procurement Process.

Department of Industry, Science and Resources Page 348 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 349 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 350 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 351 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 352 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 353 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 354 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 355 of 362
Documents released under FOI - FOI 300203



Department of Industry, Science and Resources Page 356 of 362
Documents released under FOI - FOI 300203



Dusiness Qov ou

o BUSINEGSS 13 28 46

EXECUTED AND DELIVERED by the Confidant at Canberra, Australian Capital
Territory as a Deed Poll on:

(day) e (month) [/ {7 (year) [ 4 (&

1S «

Sign&d Sealed and s 47E
Delivered by the
Confidant:

Printed s A7F
Name:

) s 47F
Witnessed

by:

Printed
Name:

EXECUTED AND DELIVERED by the Service Provider at Canberra, Australian
Capital Territory as a Deed Poll on:

|2 (day) H\_@L,a'}‘ (month) 20191 (year)

Signed Sealed and s 47F
Delivered by the Service
Provider:

Printed
Name:

Witnessed
by:

Printed
Name:
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Declaration

The Commonwealth of Australia (Commonwealth) requires full probity in the delivery of the
Services and the Procurement Process including communications in regards to Tender
information, handling of Tenders and the evaluation of Tenders.

All personnel involved in the Procurement Process must not be influenced by any Conflict
of Interest. It is acknowledged that some personnel involved in the Procurement Process
will need to communicate with the Department incumbent service providers or other
suppliers (who may or may not be potential Tenderers) to conduct business as usual (BAU)
tasks. The BAU tasks must not include any discussion about this Procurement Process or
anything relating to it.

If any discussion or enquiry of this nature is made by anyone other than a Departmental
officer, employee or consultant adviser involved in the Procurement Process | will
immediately:
¢ inform the person making the enquiry that | cannot discuss any aspect of the
Procurement Process with them;

e report in writing this contact and the details of the enquiry to the Department contact
officer for the Procurement Process or the Probity Manager, including when and
where the enquiry was made, the person(s) making the enquiry and the organisation
they represent.

If any circumstances exist or occur which may give rise to an actual, potential or perceived
Conflict of Interest, full disclosure of the circumstances must be provided immediately to the
Department contact officer for the Procurement Process or the Programme Manager. They
will take appropriate steps to ensure the actual, potential or perceived Conflict of Interest
does not adversely affect the Procurement Process including the established Evaluation
Process. Where the Department contact officer for the Procurement Process or the
Programme Manager has identified their own potential Conflict of Interest, that person must
refer the issue to the SES responsible for initiating the Procurement Process, or the
Programme Manager for advice on the appropriate steps to take.

s 47F
1, declare as follows:

A. With the exception of any Conflict of Interest identified at item 5 below, to the best of
my knowledge and belief, no actual, potential or perceived Conflict of Interest exists
which may hinder or prevent me from exercising fairly and impartially, and in the best
interests of the Commonwealth, any activity related to the Procurement Process
including but not limited to the preparation and review of Procurement
documentation, industry briefings (if any), communications with Tenderers (including
potential Tenderers), evaluation of Tenders or technical advice in relation to the
evaluation process for the Procurement Process.

B. | will use my best endeavours to ensure that no situation arises which may give rise
to an actual, potential or perceived Conflict of Interest. | will not, in conducting BAU
tasks with the incumbent service providers or potential Tenderers discuss the
Procurement or the Procurement Process. In particular, if | am a contractor to the
Department | am aware that except with the Department'’s prior written approval,
which may be withheld at the Department's absolute discretion, | am not able to work
on, or in any way be involved with, the preparation of the RFT documentation or any
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s 47F
Signed:
& /our signature]
Printed name: s 47F
fyi ame in full
Organisation: S41G
[your employer]
Date: i 5
é// &L 2219
[day] [month| [year]
s 47F

Witnessed by:

Printed name:
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